BOARD OF ETHICS HEARING PANEL
FRIDAY, MAY 5, 2017, 1:30 P.M.
ART PICK COUNCIL CHAMBER

MINUTES

PRESENT: Chair House and Members Tucker, Nelson, Wright, Huerta, and
Alternate Stahovich (arrived at 1:59 p.m.}

ABSENT: None
STAFF PRESENT: Colleen Nicol, Dana Roa, and Robert Hansen
Chair House convened the meeting at 1:32 p.m.

PUBLI MMENT
Jason Hunter spoke prior ethics hearings and requests for subpoenas.

HEARIN
Chair House convened the hearing on the complaint filed by Jason Hunter against
Councilmember Gardner alleging violation of the Code of Ethics on July 22, 2014.

Chair House noted that both complainant Jason Hunter and Counciilmember Mac Arthur
were present.

Chair House called upon Mr. Hunter to present his evidence. Mr. Hunter called
Counciimember Gardner as a withess. Upon presentation of a new document, objection
was made by Member Wright and Chair House disallowed submitting the new evidence
into the record. During presentation of evidence, Mr. Hunter requested subpoena of any
records relating to the 2012 Hunter v. Kerr and Wright employee complaint. Mr. Hunter
presented a calendar with notations not part of documents submitted with the original
Code of Ethics complaint. After discussion, submission of the calendar was allowed.
Councilmember Gardner stepped down as a witness and Mr. Hunter continued with
presentation of evidence.

Councilmember Gardner presented his evidence.

Mr. Hunter presented his closing statement and requested the panel to file a State Bar
complaint against former City Attomey Gregory Priamos and reaffirming his request for
subpoena of the appearance of Councilmembers Davis and Soubirous as witnesses and
for copies of the investigatory report on the hostile work environment complaint filed by
Mr. Hunter against employees Kerr and Wright. Counciimember Gardner presented his
closing statement.



DELIBERATIONS

Following discussion, it was moved by Member Huerta and seconded by Member Tucker
to not request City Council issuance of subpoenas for appearance of Counciimembers
Davis and Soubirous as withesses. The motion carried with Member Nelson voting no.
Follewing further discussion, it was moved by Member Huerta and seconded by Member
Tucker to not request City Council issuance of a subpoena for the investigatory report for
Hunter v. Kerr and Wright. Motion carried unanimously.

Following further discussion, it was moved by Member Wright and seconded by Member
Tucker finding that Councilmember Gardner did not violate the Code of Ethics. Motion
carmried unanimously.

The meeting adjoumned at 4:24 p.m.

Respectfully submitted,

(Sl

co EEy. NICOL
City Clerk
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Complainant's:

None offered.
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None offered.
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TERESA NEWHAM: Good morning. It's Teresa
Newham with an H.

CHAIRMAN HOUSE: I apologize.

TERESA NEWHAM: That's okay. One of the
things that I would like to speak about today is that
you have open public comment before you actually hear
Jason's claim, that puts me in the dark. And after I
hear everybody's testimony, I could make a more
intelligent three minutes. And so I'm asking that you
put open public comment after the hearings.

I also want to say that I find it highly
suspect that Chief Diaz signed a -- signed a petition
against Mike Soubirous, but not Paul Davis. So those
are the things that I want to talk about, and I'm sure
I would want -- I love Riverside and I love my city
council, but if something is going on and if we're
spending our tax money and a lot of money for private
investigators and we're having meetings that not all
councilmembers are involved in, it's wrong.

Also, I remember when Code of Ethics came
forward before the council with all their
recommendations, and several of them were voted down.
So it's going to be interesting to see, for me to see
today if you're going to have problems because those

things were voted down. Thank you.
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DANA ROA: Do you solemnly swear or affirm to
tell the whole truth and nothing but the truth?

PARTIES: Yes. I do.

(The parties are duly sworn according to law)

DANA ROA: Thank you.

CHAIRMAN HOUSE: All right, thank you. Since
this complaint arises out of allegations of misconduct
pursuant to resolution -- regolution 22461, we will
dispense with the requirement that the hearing panel
determine that the complaint requires -- complies with
the requirements of Riverside Municipal Code Chapter
2.78.

The complainant shall now have five minutes
to address the hearing panel concerning any technical
or procedural issues of concern.

MR. HUNTER: Thank you, Mr. Chair. Jason
Hunter. My first technical objection would be on, and
this has been discussed on numerous occasions, we get
complaints being made against four standing city
councilmembers and the mayor, all of whom have
authority over the hiring and firing of the city
attorney, who has authority over the hiring and firing
of your council. BAnd I find that the city -- your
panel's use of city attorney counsel is a conflict, in

and of itself, and will lead to bias judgments against

@ ESQUIRE 800.211.DEPO (3376)

DEFOSITION SOLUTIONS EsquireSolutions.com
Page 1093






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

TRANSCRIPT OF PROCEEDINGS
HUNTER vs GARDNER

February 10, 2017

8

closed session for specific dates. And I have those
dates listed, and I can get them in a second, in which
this matter was discussed illegally in violation of the
Brown Act. And I want to know why, which is part --
which is part and parcel of my complaint. I mean, we
can't get to the bottom of this unless we hear those --
those audio tapes.

And you need to make that request to council,
and council can then take on the responsibility of
voting whether or not they want to release them. I

also request to subpoena all parties to those closed

session, particularly if they're -- if the -- if the
audio tapes no longer exist due to records -- retention
records or -- or policies, I'd like the ability to

subpoena all parties to these investigations that will
include all current and former city councilmembers, the
mayor, former manager -- city manager Scott Barber,
former city attorney Greg Priamos, and police chief
Diaz.

I think T -- I -- I should have the right to
cross them. I don't expect them to be friendly
witnesses. I'm going to have to take them all as
hostile witnesses, which means they will need to be
compelled. And so those are my four major technical, I

guess, 1ssues for to be heard for this, for today.
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I need those records subpoenaed, but until I have the
full evidence, it's very hard to bring forward a case
without those witnesses and that evidence. Thank you.

CHAIRMAN HOUSE: Councilman Gardner.

COUNCILMAN GARDNER: Thank you, Mr. Chairman,
members of the board. I have no technical issues.

CHATRMAN HOUSE: Thank vyou.

We will move to opening statements.

MR. HANSEN: (Indiscernible).

CHAIRMAN HOUSE: Yes, sir.

MR. HANSEN: I believe that the chair needs to
address the technical issues before we move forward
with the presentation of evidence. And from my
recollection there were six technical issues raised.
All of those technical issues would be within the
purview of the chair's resolution with the exception of
number five, a request for subpoenas, which would be a
discussion by the hearing panel.

CHATIRMAN HOUSE: All right. I think as far as
the bias inherent to the city attorney being present,
the code provides that the city attorney would be our
counsel for this. And I'm satisfied that there's not a
bias issue here unless if anybody else would like to
speak to that.

MEMBER NELSON: I do have a question. The
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Audiotapes of closed session, now it's my
understanding that those are only kept for two years,
so we're past the two-year mark, so those audiotapes
most likely do not exist anymore.

SHERRY MORTON: They've been destroyed from
7/22/14, if that was the date, I don't know what the
other dates might be, but it's a two-year retention.

CHAIRMAN HOUSE: Very good. And we've got a
long list of requests for subpoenas, and I'll entertain
discussion from the panel on that.

MEMBER TUCKER: I'm looking at the script that
was sent to us, as -- as chairs of these various
things. Item six, I'd like clarification on item six,
because item six says the complainant shall now have
five minutes to address the hearing panel concerning
any technical or procedural issues. If the complainant
makes a request for the -- for the hearing panel to
issue subpoenas or ask the city council to waive any
privileges, the hearing panel shall defer any actions
on such request until the time of deliberations.

Well, the time of deliberations is after all
of the -- all of -- both the complainant and the -- and
the -- and the defendant in this case make -- make
their case. 1Is that -- am I -- have I misread this?

MR. HANSEN: The delegation of authority to
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2014. I don't, as the chair, I don't see how something
from 2012, a Floyd investigation from 2012 could have
bearing on whether or not the Brown Act was violated,
since that is the only thing that we are considering
here today is whether or not this -- the Brown Act was
violated and subsequently betrayed the public trust, so
I'm going to go ahead and rule that that is not going
to be necessary.

And I'll leave it to the appeal process to
overturn me on that. Have we now addressed all of the
technical issues, sir?

MR. HUNTER: (Indiscernible).

CHAIRMAN HOUSE: Very good. We'll go ahead
and proceed with opening statements. Did you want to
lay down the ground rules for that or shall I?

Well, the -- the -- just to -- to clarify for
the audience, the opening statement and the closing
statement we've allotted 15 minutes total. Somebody
could use all of the 15 minutes for an opening
statement or all the 15 minutes for a closing statement
or divided it up as they see fit. So with that said,
we will start with the complainant's opening statement.

And, Jason, you have up to 15 minutes.

MR. HUNTER: Good morning, members of the

ethics panel. My name is Jason Hunter. I'm here
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a violation of the process and Mr. Soubirous's rights
to due process and Mr. Davis's rights to due process.

And we could see, if we had the Davis report
in front of us, how his rights were similarly violated
to Mr. Soubirous's. We don't have that unfortunately.

So what exactly happened in -- in July of
2014? We don't -- I'm not here to argue the merits per
se of that case, I'm not. I think we know, beyond a
doubt now, given the benefit of 20/20 hindsight, that
the merits of the -- the complaint against Councilman
Soubirous and Davis were unfounded. They were
completely meritless.

And how do we know that? We know that
because the council failed to adjudicate the matter in
any way, shape, or form despite conducting a hearing in
July of 2014. It doesn't make any sense. We know it
was without merit because all of the actions that were
referred to the DA at the time or -- or the complaints
that were forwarded onto the DA for investigation, no
action was ever taken upon.

We know it was meritless because the City of
Riverside settled financially with the two
councilmembers that they had brought complaints
against, that the executives had -- had brought

complaints against. I don't plan on delving too much
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$100,000 of money.

And I think as -- as what we'll see in the
evidence that's going to be presented later, hundreds
and maybe thousands of hours in staff time on this
case. The time of the general public spent coming down
here to -- to -- to witness it all. And tarnished the
city's image, for which we'll never know the true cost
of, but these hearings had a very steep cost for the
City of Riverside and for the taxpayers and residents
and businesses here.

And how were they able to get away with it?
With the consent of the acting city council and mayor.
I would submit some of it was done out of malicious
intention for political means and some of probably was
done out of just ignorance of the law. Once again, we
won't know exactly which is which and -- and what
percentage or how to assign a blame, because we won't
be, by not admitting that evidence, we won't have
access to any of those deliberations of which we may
not have the records, I -- I -- I would like the -- the
clerk to -- to check for sure that we don't have the
records before, you know, and a definitive statement in
the search of those records before we just say we don't
have them, or at least the opportunity to subpoena

witnesses who may have copies of those records, in
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but their hand was forced by those councilmembers
leaking all of this to the press, which then created a
giant brouhaha, and it all ended up in open session.

Okay. And why do we know this? Because
included in the evidence we have a 2012 investigation
of Paul Davis in which precisely that happened. Now,
my question is -- we had an existing ethics code at the
time, these charges could have brought -- could have
been brought up via the ethics code, but they weren't
because they were employees and not members of the
public.

For some reason tens of thousands, if not
hundreds of thousands of dollars, of public resources
are spent if an employee was to bring a complaint
against a councilman, but the public doesn't get that,
that option. We don't have that right. I don't see
the city council, let's say for today, rushing out to
go hire Jason Hunter an investigator to examine all of
my complaints to the tune of $100,000 or $200,000 and
allowing me to use staff to look into it as well.

And there was no legal requirement to do so
on behalf of the council either on behalf of these --
these employees. And we'll get into exactly why that
is as well. All right. And so where did they lead us,

this -- this investigation for which -- you know, by
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leave you four minutes for your closing statement.

Councilman, your opening statement.

COUNCILMAN GARDNER: Thank you, Mr. Chairman,
members of the board. I -- I think it's important that
we focus on this complaint. The complaint is that
there was a violation of the Brown Act. Many of the
other things Mr. Hunter were mentioning really aren't
related to the complaint. I agree that this was an
unfortunate incident in the history of our city, but I
don't believe the council had any choice other than to
act the way that it did.

As my written statement indicates, the
complaint filed by city employees against
councilmembers was filed as a labor code violation. It
was not filed -- they had the opportunity to file as a
Code of Ethics violation, for whatever reason, they
elected not to do that, they filed it as a labor code
violation; that sets up a different process than does a
Code of Ethics violation.

I think the council acted appropriately in
the handling of that complaint. Because labor code
violations can easily become the subject of litigation,
it would be a subject that would -- that would have
been ripe for discussion in closed session as potential

litigation. I cannot disclose what did or did not get
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MR. HUNTER: Thank you.

MEMBER NELSON: Can ~-- are we allowed to ask
questions of the presenter?

CHAIRMAN HOUSE: I don't see why not.

Bob, is there a reason that we couldn't?

MR. HANSEN: There is not. And in fact, I
believe the code provides for that.

CHAIRMAN HOUSE: Very good.

MEMBER NELSON: I'd like you, for the purpose
of this complaint, to -- to -- to define executive
staff to exactly who you're referring to.

MR. HUNTER: Executive staff involved in this
complaint would be, former executive staff would be
city manager Scott Barber, it would be former city
attorney Greg Priamos, excuse me, and current police
chief Sergio Diaz. And -- and -- no, that would be it.
Sorry.

So I'd like to go into presentation.

CHAIRMAN HOUSE: And I'm sorry, let me ask if
there are any other questions at this point.

I would have one.

MR. HUNTER: Sure.

CHAIRMAN HOUSE: In your opening statement,
you very -- you ventured far afield and into many

different aspects and areas; yet as I look at your
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Brown Act that constitutes the violation of the ethics
code, and that's how they're linked together.

MEMBER WRIGHT: So we, as a panel, are in
essence a trier of fact of whether or not the Brown Act
was violated in this case?

MR. HANSEN: It -- it -- that -- that is
correct, insofar as it brought distrust on -- distrust
of the local government.

CHAIRMAN HOUSE: I'm sorry, go ahead,

Mr. Hunter.

MR. HUNTER: All right. 1I'd -- I'd like to,
guess my first piece of evidence, I'll refer to my
actual complaint on December 27th and refer to a
description of events, in -- in which it says on
July 22nd, 2014, a city council meeting hearing was
held regarding the findings of investigation of
Councilman Mike Soubirous and then goes on to say a
hearing on a similar investigation of Councilman Davis
creating a second event was forthcoming. So this is
not just about Councilman Soubirous.

Secondly, on the backside of that sheet, it
says, which ways did this violate the Code of Ethics,
which is of course I -- I -- I mentioned the specific
article, which would be (2) (d), which is creating

public distrust. The decisions of the council and

I
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vioclation of the Brown Act. And if I'm not going to be
allowed access to the closed session audio tapes, nor
access to any of the councilmen, who would not appear
here as friendly witnesses, then this would be of
course the next best thing.

CHAIRMAN HOUSE: Okay. Let's take a 10-minute
recess here at this point.

MR. HUNTER: Thank you.

(Off the record - 09:43:47 a.m.)
(On the record - 09:49:22 a.m.)

CHAIRMAN HOUSE: During the recess, Jason, you
said that you wanted to play us 45 minutes or so of
audio from this thing?

MR. HUNTER: Yeah, give or take. It might be
a little less.

CHAIRMAN HOUSE: Okay. And it seems that we
do not have the means to play the audio. We've got
some IT issues here. So I think what -- what I think
we should do here is let's go ahead and continue your
presentation without that audio, and we will continue
this hearing and hear that audio at a later time.

MR. HUNTER: OQkay. I -- I would suggest we
just continue. Excuse me, sorry, I would suggest we
just continue the hearing then, because the -- the --

the seminal, the critical, the most important piece of
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that were -- were sent to us?

SHERRY MORTON: The CDs were a part of the --

MEMBER TUCKER: Right.

SHERRY MORTON: -- packet of material you
received.

MEMBER TUCKER: Yes.

CHAIRMAN HOUSE: But we don't have the ability
to play the CD.

MEMBER TUCKER: I understand that. But if it

we took Jason's suggestion and -- and identified
directly what we were supposed to listen to, we -- we
could go back and do that. I'm not -- I'm not

objecting to reconvening, I'm just simply saying, we
already have, without the city incurring additional
expense to transcribe those -- those audio tapes, we
have those audio tapes.

MR. HUNTER: And I wouldn't be in -- in
objection to that either. That's fine with me.

CHAIRMAN HQUSE: Gloria.

MEMBER HUERTA: My only concern is that this
is evidence he wishes those individuals who aren't here
to participate in this hearing to have access to, and
they don't if we don't have a transcript.

MR. HUNTER: Oh, yeah.

MEMBER HUERTA: I mean, that's my only concern
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something to present your own evidence.
MEMBER TUCKER: I think it's a reasonable
assumption on the part of Jason to come in here that

there -- that there -- with the technology in this

building --

CHAIRMAN HOUSE: Well --

MEMBER TUCKER: -- I think it's a reasonable
assumption that, providing -- bringing the -- bringing

the disc, it potentially could have been heard.

CHAIRMAN HOUSE: But if we -- if we're
provided transcripts, we could read this over.

MEMBER TUCKER: We could, but we're still
going to -- we're still going to need to reconvene,

CHAIRMAN HOUSE: Absolutely.

MEMBER TUCKER: So my point is rather than
spending the money to transcribe 45 minutes, let's make
sure we have the technoclogy, through our technology
department, to simply hear the tapes.

CHAIRMAN HOUSE: Are you all in agreement?
Just wait -- just wait and hear it.

MEMBER TUCKER: Yeah. And my request would be
that Jason identify clearly what I'm supposed to listen
to so that I can do the same thing I did with this 461
pages, I can go back and only listen to that part of --

of the tape before we reconvene. That's all I'm
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1 that in 10 minutes they may be able to play the audio.
2 So I don't know if you want to take a recess and we'll
3 try again or --

4 CHAIRMAN HOUSE: Well, you know --

5 SHERRY MORTON: -- or take other evidence

6 right now.

7 CHAIRMAN HOUSE: In -- in 10 minutes, it's

8 going to be 10 after 10:00, and we have another hearing
9 going at 11 o'clock. So I think we're going to wind up
10 continuing this thing one way or the other. Jason has
11 indicated that this information that is on this audio
12 is primary to everything that he's going to present

13 going forward, sc it seems to me best that we just take
14 a continuation at this point and that we reconvene at a

15 time to be determined.

16 MEMBER TUCKER: Okay. And on that, since --
17 if -- 1f the audio is going to be available in 10

18 minutes, then let's -- let's continue this hearing

19 since -- since we've already set this process up for

20 | five different hearings, let's -- let's continue this
21 hearing only and -- and he will have the technology for

22 the evidence for all the other four hearings.
23 | Otherwise we're going to have to reschedule everything.
24 CHAIRMAN HOQUSE: Exactly. All right. So we

25 | will then just continue this hearing at a time and date
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MEMBER HUERTA: I have a prior conflict with
my teaching job.

SHERRY MORTON: We'll have to reschedule.
I'll have to loock up some more dates for you.

CHAIRMAN HOUSE: Okay.

SHERRY MORTON: Okay.

CHAIRMAN HOUSE: All right. Well, in that
case then we stand adjourned at this point to be

reconvened later. Thank you very much.

MR. HUNTER: Thank you, members of the panel.

(Whereupon, the proceeding was concluded at 09:58 a.m.)

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS ESQUireSOIUﬁOﬂS. com

Page 1123






Respecifully submitted,

Page 1125






10
11
12
13
14
15
16
17
18
15
20
21
22
23
24
25

HEARING May 25, 2017
HUNTER vs GARDNER 2
INDEZX
TESTIMONY

VOIR
WITNESSES DIRECT CRQSS REDIRECT RECROSS DIRE
M. Gardner 7
EXHTIBTITS
NO. DESCRIPTION EVID.

Complainant’'s:

None offered.

Respondent's:

None offered.

2 ESQUIRE

DEPOSITION SOLUTIONS

Page 1127

800.211.DEPOQ (3376)
EsquireSolutions.com






10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

HEARING ‘May 25, 2017

HUNTER vs GARDNER

4

Friday. I hope you'll looking forward to a wonderful
weekend. Sorry for being a little late, traffic was a
murder getting over here.

But we've been through three of these now.
I'm a little bit -- bit disappointed particularly by
three things that I've seen at the first three
hearings. One is, under the ethics code it says
something about, you know, aspiration -- it's |
aspirational; and I think that that goes to intent.
And I've -- I've seen deliberations -- during
deliberations the panel try to say, well, regardless of
whether they may or may not have violated the Brown
Act, which they absolutely positively did, okay, and I
think I've proven that now beyond a reasonable doubt,
we don't know that they aspired to -- to, you know, to
not keep the public trust and integrity of the process.

And I can read verbatim out of the ethics
code what exactly that says, but I would -- I would
counter with this, and I think this would work in a
court of law as well, there is such a thing as reckless
indifference, okay? Somebody doesn't have to set out
trying to do bad things. They can be so negligent and
so reckless by their actions that they cause it anyway.
And you're still liable for it, okay?

All -- all T have to do is prove that our
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gotten them to date.

And I'm concerned that there may be a few
members of the panel, not all of them, but a few that
have already made up their minds before they came here
today. That concerns me. Thank you.

CHATRMAN HOUSE: Okay, thank you, sir. Since
this --

Am I on? Okay. There we go. I can hear
myself ringing now. Thank you.

Since this is a continuation of the hearing
from February 10th, Mr. Hunter, I believe you were in
the process of starting to present your evidence, would
you like to continue from that point, sir?

MR. HUNTER: Yes, I do.

CHAIRMAN HQOUSE: Thank you.

MR. HUNTER: &2And I'm -- and I'm not sure I
actually presented evidence at that hearing, did I? I
don't think I did.

CHAIRMAN HOUSE: I believe you were about to.
We were at that point in the -- in the -- in the
process.

MR. HUNTER: I'd like to count -- call
Councilman Gardner up at this time to ask him a few
questions if I could.

CHAIRMAN HOUSE: Councilman Gardner.
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city attorney's screen. It -- the title says, City of
Riverside Code of Ethics and Conduct official
certification.

BY MR. HUNTER:

Q Okay. And -- and could you read the first
paragraph, please?

A It says, as a newly elected appointed or
reappointed official of the City of Riverside,
California, I herein certify that I have received a
copy .

MEMBER WRIGHT: Point of order. Point of
order. We've not seen this document before. 1It's not
in the -- it's not in the disc that's been submitted to
the committee, nor is it in our hardcopy.

MR. HUNTER: Okay, that's fine. I'm just

taking --
MEMBER WRIGHT: I -- I -- I --
MR. HUNTER: I'm taking --
MEMBER WRIGHT: I move that it be rejected.
MR. HUNTER: BAbsolutely I -- I would object to
that.

MEMBER WRIGHT: This has -- this has happened
several times now where we've been trying to get
evidence in under the wire, Mr. Hunter, and this is a

bridge too far.
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CHAIRMAN HOUSE: Sir --

MR. HUNTER: -- the record.

CHAIRMAN HOUSE: -- if he's reading the
document, that is reading the document into evidence.

MR. HUNTER: He can -- I -- he -- I can do
that. I'm allowed to do that.

CHAIRMAN HOUSE: 8ir, I'm going to disallow
it. If you -- if you want to take to -- this to an
appeal or something or file an ethics violation against
me, so be it; but I'm not going to allow that document.

MR. HUNTER: And how would this be handled in
a regular judicial proceeding or any other --

CHAIRMAN HOUSE: This is not a regular
judicial proceeding.

MR. HUNTER: Okay. Well, I -- I find this
highly irregular that I can't ask questions based upon
something that's in front of him -- you don't have
to --

CHAIRMAN HOUSE: 8Sir, you're --

MR. HUNTER: -~-- accept it into the --
CHAIRMAN HOUSE: -- welcome to --

MR. HUNTER: -- record.

CHAIRMAN HOUSE: -- ask all the questions you

wish, sir. You may not have him read the document --

MR. HUNTER: Okay.
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MR. HUNTER: And let me grab the -- it might
be, actually be in the package that you guys have
received.

COUNCILMAN GARDNER: Mr. Chairman, while he
looks for that, could we possibly get some technical
assistance? My screen is not functioning. It puts me
at a little bit of a disadvantage.

CHAIRMAN HOUSE: We're -- we're not looking
at anything.

COUNCILMAN GARDNER: No, I understand, but at
some point I suspect we might be.

MEMBER NELSON: And I have a question for the
chairman.

CHAIRMAN HOUSE: Yes, gir.

MEMBER NELSON: Unless I read through it all,
in our packet it has the city charter that was
submitted. 1Is this document not part of the city
charter?

CHATRMAN HOUSE: Which document?

MEMBER NELSON: City -- the -- what he was
asking Councilman Gardner to read.

CHATRMAN HOUSE: No, sir, it's --

MEMBER NELSON: No, okay.

CHAIRMAN HQOUSE: -- mnot.

MEMBER NELSON: A1l right, thank you. I
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BY MR. HUNTER:

Q Further, the provisions of this code shall
apply to the mayor and members of the city council at
all times during their term of office as elected
officials in the City of Riverside. Okay. So, Mr. --
Mr. Gardner, are you familiar with the Code of Ethics
and Conduct?

A I am.

Q Okay. Did you sign at any time a Code of
Ethics and Conduct official certification that you
received it?

A I believe I have.

0 Yeah.

MR. HUNTER: And if I could, can I -- can I
ask the -- the clerk a clarifying question?

CHAIRMAN HOUSE: I would say no, sir.

MR. HUNTER: Okay. A technical question?
Well, T -- I mean, I guess, what I -- what I -- I would
further say is, this is given out to every single --
you guys have received one of these, okay? Every
elected and appointed official who -- who, you know,
gets on a board or is -- gets on the council receives a
copy of this and signs it, okay? It goes -- it's a
public document. We know that they have signed it.

They're supposed to understand it.
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sorry. You're -- you're correct. Now, as far as
regarding an elected or appointed official, would Mike
Soubirous be an elected official?

A At what point in time.

Q When? During the time of his complaint.

A Yes.

o) Okay. So complaints from members of the
public, which would include Sergio Diaz, Scott Barber,
regarding appointed officials, such as Mike Soubirous
or Paul Davis, shall be submitted on the complaint form

available from the city clerk. That seems pretty, you

know, it --
A It --
Q -- seems --
A It does --
Q -- pretty obvious, right?

HEARING May 25, 2017
HUNTER vs GARDNER 16
member of the public. The -- would Sergio Diaz be a
member of the public? Could he get down here and make
a public -- a comment from public comment from the
dais?
A He could.
Q Okay.
A Actually not from the dais because he doesn't
sit on the dais.
0 Oh, sure, not from the dais, from the podium,
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Q I'm not -- I'm not going back and forth --

A -- process.

Q -- to you.

A Yeah.

Q I'm -- I'll ask you questions. The

A

o0 P 0o o 0

Q

A

oNE- AN ol I o

complaints from members of the public regarding elected
or appointed -- appointed officials shall be submitted.

What does shall mean? Doeg shall mean must?

let me see, it says complaints from members of the
public regarding elected and appointed officials.

Complaints, all complaints.

It does.

Okay.

If you're using this process, that's --
Yes.

~-- what it --

So --

-- means, yes.

So must be submitted. Now, it doesn't gay --

No.

Shall --

It doesn't say all --
It says ~--

-- complaints.

-- complaints -- does it --
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but I will tell you that the complaints that were filed
by Mr. Barber and Chief Diaz were filed under the
California elections code, not as complaints that the
councilmembers that were complained against violated
the city's Code of Ethics and Conduct. They would have
used the correct form as required if that was what they
intended to do, and they clearly did not.

0 So you're saying that members of the public
have options as to how they want to file their
complaint?

A No. Members -- members --

Could I file a --

-- do --

-- complaint that way? Just curious.
No, because you're not a city employee.
Okay. 8o a city --

If you were --

-- employee --

Hoo w0 o 0

-- city employee and you were complaining

about another city employee --

Q Okay .
A -- you could use that.
Q You can use the California elections code?

HEARING May 25, 2017
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their complaint?
A I -- I don't know that it's in the record,
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which says Mr. Meyerhoff, I hope, on your --

COUNCILMAN GARDNER: Uh-huh.

MR. HUNTER: Okay. At the very bottom it's
highlighted. This says Mr. Meyerhoff -- and
Mr. Meyerhoff for -- for folks reference was the
attorney hired, not the investigator, but the attorney
hired by the City of Riverside to provide legal counsel
for them during this case. And he says, I have been
assisting the city as special counsel for this matter.
As the mayor mentioned, the complaints brought by the
city manager on behalf of the chief of police and one
of his subordinates alleged, amongst other things,
claims of hostile workforce environment, right?

And he goes onto explain the -- the code, I
believe, which Mr. Gardner is -- is referencing here,
under the California government code, as part of the
Fair Employment Housing Act, section 1290 -- 12 --
12940 of the government code, employers, including the
City of Riverside, are required to -- required to
conduct fair, prompt, and thorough investigations into
claims of hostile workforce environment, okay?

And that was one of the reasons that the
council authorized the investigation of an independent
third-party investigator, okay?

BY MR. HUNTER:
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that -- that you could find outside of the hostile
workforce environment that was required to be
investigated in a certain way by state law?

A I don't know that there was anything that was
required to be investigated in a certain way. There
was alsc no prohibition against investigating it that
way.

0 Okay. And -- and you guys had -- had a
process that was established for -- for doing this,
correct, for investigating city councilmen, you had a
process, you had already discussed it and you had the

authority to do so?

A I am not aware of a formalized process, not
by --

0 So you kind of made up --

A -- this or any other council --

Q So you -- you made up --

A -- for investigating a complaint like that.

2 Okay. So you -- you made up the process as
you went along?

A We're getting into things that may or may not
have been discussed in closed session, and I cannot
address those.

o) Okay. Well, is there anything in the record,

to your knowledge, or anything you brought here today,
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CHAIRMAN HOUSE: -- I'm not seeing that on 113
either.
MEMBER NELSON: You mean page 1189.
MR. HUNTER: Sorry, 119.
MEMBER NELSON: 119 is where I have it,
COUNCILMAN GARDNER: 119 appears to be a
chart.

MR. HUNTER:

I'm off by a couple numbers here, and I think for all

these hearings,
MEMBER NELOSN:
MR. HUNTER:

the complaints that were filed on August 30th, 2010,

September 27, 2010, and March 15th, 2011.

MEMBER :
CHAIRMAN HOUSE:
MR. HUNTER:
CHAIRMAN HOUSE:

MEMBER: (Indiscernible).
CHAIRMAN HOUSE: Okay. Yeah, we're with you.
BY MR. HUNTER:
Q We've got, you know, Scott Barber and -- I'm

going to ask you a question here.
a charter 407 violation, correct,

complaint against Councilman Soubirous and Councilman

Okay.

it's a couple pages off it seems.

Yeah.

{Indiscernible).

Okay.

And it's -- just in case

Yeah, it's 119.

I'm actually looking at

Yeah, that's --
120.

Or 115 on mine.

Scott Barber alleged

as part of his
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Q -- ethics panel.
A I see them here.
Q So -- so --
A And that's because --
Q -- there was precedent --
A -~ those were -- those were filed as a
complaint under -- as a violation of the Code of Ethics

and Conduct.

Q But there's -- there's --

A Mr. Barber and Chief Diaz's complaints were
not filed as complaints of violation of the Code of
Ethics and Conduct, hence that process was not
followed.

Q Okay. So what you're saying is if you're a
member of the public, you have an option, you don't --
I -- T can file -- I can get a -- can I get an
investigator? Could the council okay -- if I -- if I
wanted to bring my complaints a different way, would
the council okay maybe $100,000 for me to -- to -- to
investigate my complaints.

MEMBER WRIGHT: Is your screen on, Mr,
Chairman?

CHAIRMAN HOUSE: Yes, it is.

MEMBER WRIGHT: She -- she as a question over

here.
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MEMBER NELSON: Deliberations.

MEMBER HUERTA: Okay.

CHAIRMAN HOUSE: Deliberations, yes.

MEMBER HUERTA: Thank you.

CHAIRMAN HOUSE: I'm sorry, Mr. Hunter.
Please -- please go ahead.

MR. HUNTER: Okay.

BY MR. HUNTER:

Q So you would agree though that looking at
this there is precedent for members of the public to
bring complaints of interference with administrative
services under the ethics code, there's precedence
there?

A Certainly.

Q Ckay. 2And so why wasn't, once the hostile
workforce complaint was investigated and duly dismissed
because --

MR. HUNTER: And we can go into, if anybody
feels the need for me to go into hostile workforce
environment -- environment claims, I will again.
Hostile workforce environment claims basically say that
somebody was discriminated upon based upon color,
creed, religion, sex, et cetera, et cetera. And maybe
I'll get it into the record a little bit later when I

do the introduction of evidence.
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of my complaint against city executives, it should be
Hunter versus Kerr and Dave Wright, cirqa 2012, which
will show another similar complaint that was made that
was not investigated, not nearly like Mr. Gardner would
like to -- to insinuate.

It was a hostile -- hostile workforce
complaint with whistleblower complaints with it as
well. Only the hostile workforce complaint was
investigated.

CHAIRMAN HOUSE: Could -- could you repeat the
citation, please?

MR. HUNTER: It's a 2012 complaint, Hunter
versus Wright and Kerr. It was a complaint made that
had a hostile workforce environment --

MEMBER WRIGHT: Thank you.

MR. HUNTER: -- minor component to it, mostly
other complaints. And if I could get that, I would
show this -- this -- this -- this panel that what
Mr. Gardner said is completely untrue, okay, but I need
to subpoena that. I already request it via public
records, and I -- I am not able to get that -- that
document .

CHAIRMAN HOUSE: I believe it is a part of our
process, and I'm -- I'm going it ask our counsel to --

to help me out with this; subpoenas are dealt with
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A I'd have to --
Q -~ as well?
A I'd have to go back and -- and review the

entire context.

Q Okay. I'm presenting it as evidence that --
of -- of an article that exists, okay? The -- it says
below --

A I don't dispute the article exists.

Q Yeah, okay. The -- the -- the issue with not
just doing anything is that the investigation is
taking -- and this is actual quotes, the investigation
is taking place and there's a conclusion of the
investigator, which is public; I don't think the
council just says, oh, never mind, I think the council
has to do something. And once again I go back to,
okay, so I ~- I don't see -- you haven't provided me
with any evidence whatsoever of any alternative
complaint process outside of investigating a hostile
workforce environment.

You've -- you've already said you've created
the process more or less on the fly, and now you're
saying here in this article that you -- you have the
right to hear Councilman Davis, hear the complaint,
adjudicate it, and censure or otherwise punish --

punish Davis, similar to what had been previously done
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may consider any of the following response thereto.
You can take no action, public censure, removal from
chairmanships, removal from committee assignments,
removal from mayor pro tem.

You -- you agreed at the time that the

council had could do any of those; isn't that right?

A I don't see my signature on that piece of
paper.

Q Ckay. 1It's -- it's not on there, but you
just said that the council could -- you --

A There -- there are a variety of things that

the council can do --

Q Okay .

:\ -- 1f it believes that a fellow councilmember
or the mayor, for that matter --

Q Are there any --

A -- has done something inappropriate.

Q Sure. Are there -- do you -- would you agree
that with -- with those statements down there they
could do, that the council could do any of those things
if it wanted to?

A The council can only remove a member from
regional organizations that the council has appointed
that person to. If, for example, they were appointed

by Western Region Council of Governments, the council
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to issue these punishments, please show it to me; and I
don't see one, so I'm going to have to go on the
assumption it does not -- well, the assumption it does
not exist, folks.

It's plain and simple. Okay. You can get up
there and state whatever you want. Bring the evidence.
I brought mine.

Okay. So let's go back to that -- that
council document once again on February 22nd, 2014.

MEMBER: (Indiscernible).

MR. HUNTER: Yeah, it's on page --

CHAIRMAN HOUSE: It's --

MR. HUNTER: I think it would be on page,
maybe, 41 of the record. City council memorandum.
Hearing on the investigation of complaints against
Councilmember Mike Soubirous for administrative
interference and harassment. That document.

BY MR. HUNTER:

0 It reads in here, it says that -- if you go
down to background -- and I -- I -- oh, I think I'll --
I'll read the recommendation first. I think that is
important to -- for -- for everyone to hear, that the
city council conduct a hearing to consider the results
of an investigation of the complaints or any

information submitted in response thereto by Councilman
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MR. HUNTER: So let's go to page, I believe
it's 59, I'm hoping it's 59 of the record. 1It's the
Brown Act. And it's the section under 54957.1.

BY MR. HUNTER:

0 And it -- it states there, Councilman
Gardner, it states, the legislative body of any local
agency -- and is the City of Riverside a local agency?

MEMBER WRIGHT: Pardon me. Hold on. I'm
finding it on 65. I'm finding -- on 65,

MR. HUNTER: Okay. So it's on plus six this
time. Last time it was plus two. Plus six.

MEMBER NELSON: Okay.

CHAIRMAN HOUSE: Yeah.

MEMBER NELSCN: Page 65.

COUNCILMAN GARDNER: OQkay. I believe I have
that section.

BY MR. HUNTER:

Q It says, the legislative body of any local

agency -- now, in your opinion would that be the city
council of the City of Riverside? Would that -- would
that include -- include the city council of the City of
Riverside?

A Yes, it would.

0 Okay. -- shall publicly report any action

taken in closed session in the vote or abstention on
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believe that the section needs to be taken as a whole
and that those things that are listed after the words,

as follows --

Q Uh-huh.

A -- are the actions that need to be reported.
If an --

Q If you're --

A -- action -~

0 -- reporting those actions.

A If an action doesn't meet one of those

criteria, it's not a reportable action.
Q Oh, okay. Now, does the city attorney

currently report when you hire attorneys to do work on

cases?

A Not out of closged session typically, no.
Some -- it depends on -- on -- it depends on the
circumstances.

0 Okay.

A Sometimes -- sometimes he does; sometimes he
does not.

Q All right. That's not what the record and
the evidence will show, just for when we get back into
the evidence part of this case again. We'll -- we'll
show that the council -- the city attorney routinely

reports anything they vote. They voted -- they --
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that the only thing that we're required to report out
of closed session are things that are listed on this
page here. And what I'm trying to prove is that that
is completely untrue. It is not the standing city
practice. They report on all sorts of things that are
not included on this list out of closed session all the
time, okay?

MEMBER TUCKER: And again I would suggest that
in the context of 2014, not in the context of 2017.
What is the context in 20147

MR. HUNTER: Okay. I don't -- I don't think
the Brown Act changed between 2014 and 2017.

MEMBER TUCKER: Continue -- you continue to
talk about common practice, but you -- you're using
current examples. Stick to the -- gtick to the what
occurred in 2014.

MR. HUNTER: Okay.

MEMBER TUCKER: What was -- what was the
situation in 2014.

MR. HUNTER: Okay. Let's go to page -- you
said it was plus six, I believe, so page 68 of the
record. And it should be under section 54957.7. And
it's (b). And it reads, after closed session, the
legislative body shall reconvene into open session

prior to adjournment and shall make any disclosures
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CHAIRMAN HOUSE: I'm going to ask city
attorney on this one.

MR. HANSEN: Informal rules of evidence apply,
and the chair has final decision on all evidentiary
matters.

MEMBER NELSON: My issue would be consistency
amongst the fairness to other councilmen. We've
allowed it before.

CHAIRMAN HOUSE: All right then, let's go
ahead.

MR. HUNTER: Now back on the -- sorry to
jostle around here, because I'm trying to make an
argument with evidence that's located all over the map,
but if we could go back briefly to the memo of
July 22nd, 2014, again, that would be on page -- and I
believe I have this correct -- it would be page 41. It
says on April 1st -- I'm in the background -- 2014, the
city council, with Councilman Soubirous excused and
Councilman Davis absent, unanimously, unanimously,
everyone directed that an independent investigation
immediately be commenced as required by state law and
city policy.

BY MR. HUNTER:

Q This is an official council memo written
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investigator?
A I am not going to comment on what did or
didn't occur in closed session.
Q Okay, okay. Well, I'll just -- I'll just,
I'll introduce that, I guess, as -- as evidence and you

don't have to comment on a vote that has to be -- I
just, you know, I just read the Brown Act which says
that all -- any actions taken have to be --

A No. It does not --

Q -- reported out of --

A -- say that any actions taken by a
legislative body must be reported. It says that those
actions that are required to be reported must be
reported -- reported immediately following a closed
session.

0 Well, let's get back to the actual language
of the Brown Act here. 8o let's -- let's -- you don't
have to skip back there. I'm going to read actually
verbatim, not your paraphrasing of the Brown Act.
Let's read it verbatim. It states, Mr. Gardner --
Gardner, the legislative body of any local agency,
shall, must -- okay, I didn't -- must is mine -- shall
publicly report any action taken in closed session and
the vote or abstention of that action of every member

present.
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previously put into part of the record, I'll -- I'll
lodge my objection at this time.

COUNCILMAM GARDNER: Mr. -- Mr. Chairman,
could we ask the city attorney for some counsel on what
the process previously laid out or the process for the
prior Code of Ethics and Conduct hearings was? Because
I don't recall there being anything written that says
what Mr. Hunter just said.

CHAIRMAN HOUSE: It might be a good time for
some clarification.

Bob.

MR. HANSEN: (Indiscernible).

CHAIRMAN HOUSE: And I got Jeff here. Do you
want to go ahead, Jeff?

MEMBER WRIGHT: TUnder rule 9, prehearing
exchange of evidence, there are three points made that
are very clear about what can and -- what is and is not
admissible. Before a hearing panel, new documents on
the day of a hearing, are nowhere in sight here.

MR. HUNTER: I don't see rule 9.

MEMBER WRIGHT: Rule 9 --

MR. HUNTER: -- under the old Code of Ethics.

MEMBER WRIGHT: Rule 9 of the Board of Ethics
hearing rules and procedures, Mr. Hunter.

MEMBER: (Indiscernible).
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show those documents up on the screen, Mr. Wright. So
for any sort of --

MEMBER WRIGHT: Well --

MR. HUNTER: The precedent has been set and
that's how these hearings have been conducted, three
previous with no objections.

MEMBER WRIGHT: Well, if we're going to have a
colloquy, Mr. Hunter, then I would simply say that the
objection has been raised that your calendar is
pejorative and perhaps isn't sufficient and each
hearing is operated differently under the rules. So
I -- I don't know what to say to you except maybe you
should take a pen and scratch out per se.

MR. HUNTER: ©Okay. I believe other things
were not allowed in turn. Let's -- let's get to my --
let's get to my documents. It wasn't just the
calendar. It was alsc the signed appointment -- Code
of Ethics and Conduct and official certification that
was signed by Councilman Gardner that was also not
allowed.

MEMBER WRIGHT: Point of order, Mr. Chairman.

CHAIRMAN HOUSE: Yes, Mr. Hunter.

MEMBER WRIGHT: There -- there -- there --
there was a ruling made on that. It was a new document

that you sought to introduce in -- in -- in -- in
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there's a Brown Act violation of which the chair said
should be removed, that caveat.

MR. HUNTER: On the -- on the calendar.

MEMBER NELSON: Then -- on the calendar. The
next question is, are city council minutes in our
packet, and I'm seeing those in our packet. Okay. And
so the third one is, was the signed ethics compliance
paper, whatever you want to call it in the packet, and
the answer was, we did not see that in the packet.

MR. HUNTER: That is correct.

MEMBER: (Indiscernible).

MEMBER NELSON: That's where I'm looking. I'm
seeing city council minutes, and I'm looking for these.

MEMBER: (Indiscernible).

MEMBER HUERTA: Could we take these minutes
down while we're researching whether or not it's
already been submitted as evidence.

MEMBER NELSON: Here's what I'm finding, and
just if anyone thinks I'm wrong, I don't mind,

October 21st, 2014, agency minutes in the packet.

CHAIRMAN HOUSE: What page do you have there,
sir?

MEMBER NELSON: Page 126.

CHAIRMAN HOUSE: Minutes for December 1st,

2015, in my packet.
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Q Yep, okay. And you -- you -- you read the
date as well, correct, April 1lst?

A It says April 1, 2014.

Q Yep. Could you read what it says under city
attorney report on closed sessions?

A The city attorney announced that there were
no reportable actions taken on the closed session held
earlier in the day.

Q Ckay. Do -- do you -- do you -- earlier --
previously we talked about statements in the Press
Enterprise -- statements actually on council memos by
three of your colleagues stating that a vote was taken
on this day. Do you remember a vote being taken on
this day? Just out of curiosity.

A I am unable to discuss what may or may not

have occurred in closed session.

Q Okay.
A The minutes would indicate nothing
reportable --
Q Okay.
A -- occurred in that closed session.
MR. HUNTER: Could we get to the next -- the

next page, please?
BY MR. HUNTER:
Q And all this is, is the approval of the --
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CHAIRMAN HOUSE: -- off again.

MR. HUNTER: Let's go to the next -- the next
page, please.

CHAIRMAN HOUSE: I would also remind you, sir,
that your complaint has to do with the 22nd of -- of
July. We're going to be connecting the dots here --

MR. HUNTER: Sure.

CHAIRMAN HOUSE: -- somehow?

MR. HUNTER: Oh, yeah, for sure, because --

CHAIRMAN HOUSE: Okay.

MR. HUNTER: -- I'm -- I'm showing that --
that actions were --

CHATRMAN HOUSE: All right.

MR. HUNTER: -- were -- were not reported and
that Councilman Gardner voted to approve those minutes,
that -- no -- that show no -- no vote even though
they're required by the Brown Act to be reported out.
BY MR. HUNTER:

Q So on -- on this one, could you read the --
the title and the date on this memo, please?

A It says on it, c¢ity council and successor
aéency to redevelopment agency minutes, April 22, 2014.

Q Okay. And could you read under city attorney
report out of closed session, what it says?

A The city attorney announced that there were
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again?
A City council and successor agency to the
redevelopment -- or to redevelopment agency minutes,

June 24, 2014.

0 And could you read what it says under city
attorney report on closed session?

A Councilmember Adams announced that during the
closed session, pursuant to government code
54956.9(d) (2), the city council voted unanimously to
hold a public hearing on July 22, 2014, at 1:00 p.m.,
regarding the investigation of Councilman Soubirous.

Q And that's good. That's good right there.
Thank you.

MR. HUNTER: And if we could, let's go back to
the Brown Act rules again, the Brown Act regulation.
BY MR. HUNTER:

0 I believe it's 59, on page 59, where you
previously said that --

MR. HUNTER: It could be 59 plus six, maybe
it's 65. It would be under section 54957.1 of the
Brown Act. ©So it's either 59 or 65, I believe. Okay.
BY MR. HUNTER:

Q You previougly had stated that, you know,
if -- if -- if things had to be reported out, they had

to be reported. This was all inclusive, you know,
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CHATRMAN HOUSE: I'm going to hold that off
until you present your case.

COUNCILMAN GARDNER: Okay.

MR. HUNTER: OQOkay.
BY MR. HUNTER:

Q So you -- let's go to your -- the Brown Act
training. The city has Brown Act training, correct?

A Yes, it does.

Q You have received Brown Act training,
correct?

A Yes, I have.

Q How -- could you estimate how many times
you've received Brown Act training since you've been
here?

A It's required every two years, I've been here
10 years, so minimum five as a councilmember and some
before that as a member of a board or commission.

Q Okay. And so you should be familiar with
what the Brown Act says. 1It's --

A I am generally familiar with the Brown Act.

Q And the same -- and the same would be true
for the Code of Ethics. You've received the Code of
Ethics, right?

A Yes.

Q Okay. You've read it, you're supposed to be

@ ESQUI E 800.211.DEPO (3376)

OEROSITION S0LUTIONS Esquire Solutions.com
Page 1195






11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HEARING May 25, 2017
HUNTER vs GARDNER 72

but a hole has been punched in it, Councilmember Davis,
and to forward the matter to the district attorney's
office for independent review and final determination.
There were no reportable actions on the remaining
closed sessions.

Q And could -- could -- could you show me once
again where -- if -- if 54957.1 was supposed to be all
inclusive, could you show me where it references that
statement out of the city attorney somewhere in
54957.17

A I don't believe that Councilmember Adams was
ever the city attorney.

Q Oh, sorry, sorry. Okay. You're -- you're --
you're correct. That -- you -- you got me. Okay.
Could you show me where the statement made by
Councilman Adams would be covered anywhere under
54957.17

A No.

Q Okay, perfect. So it's not all inclusive.
So let's go, and I'm almost done and you can get down
in a second out of the hot seat.

MR. HUNTER: 1I'd like to go to page 1032 of

the record. 1It's -- it's -- it's the transcript. And
once again, it must -- it might be plus six, so I don't
know if it's 1032 or 1038. In fact, it's 1030 -- it
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MEMBER: Yeah.

CHATRMAN HOUSE: -- acknowledging, yeah.

MEMBER TUCKER: Yeah. My -- my question wasg,
was the understanding that it was going to be
30 minutes of testimony from Councilman Gardner or
30 minutes of -- of Mr. Hunter's presentation of his
facts?

CHAIRMAN HOUSE: Thirty minutes -- 30 minutes
of -- of Mr. Hunter's presentation of facts and
then we'll --

MEMBER TUCKER: I'm perfectly comfortable for
both.

CHAIRMAN HOUSE: But like I say, he's got
probably another 10 minutes, because we ate --

MEMBER TUCKER: Yeah.

CHAIRMAN HOUSE: -- at gome of that.

MEMBER: (Indiscernible).

MEMBER TUCKER: I -- I would be comfortable

to 3:15.

CHAIRMAN HOUSE: Sounds good to me.

Please go ahead, Mr. Hunter.

MR. HUNTER: Thank you. So let's get into
the -- to the facts now or into the evidence. And
let's go to page -- actually let's go ---- -- let's go

to Councilman Steve Adams's statement on page 964. And

2 ESQUIRE 00,211 DEPO (3370

DEFOSITIGN sOLUTIONS EsquireSolutions.com
Page 1201






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HEARING May 25, 2017

HUNTER vs GARDNER

78

They happened in closed session, and I've already shown
to you that they were never reported. And this is by
Councilman Gardner -- Adams, who is no longer on the
council. He has no reason to be biased in this
whatsoever in his explanation of the events as they
occurred.

Okay. Page 885 of the record, I'd like to
talk about Mayor Rusty -- Rusty Bailey's surmising or
summary of -- of -- of the process. And he says the
closed session to the city council unanimously with
counsel, and that should be s-e-1, not c¢c-i-1,
authorizing the mayor pro tem to hire an outside
investigator as required by state law and city policy.
We had a duty to investigate. Today's hearing agenda
was scheduled by unanimous vote of the city council in
closed session with our special counsel and the outside
investigator to review the evidence and facts of the
completed investigation.

We are here today to review findings of the
investigation as presented by Mr. Gumport, listen to a
response from Councilman Soubirous, encourage public --
public to comment, allow the council to ask questions,
discuss, deliberate, and take action if so necessary.

And so once again we have another member on

the dais, the mayor this time, saying that, you know,
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workforce environment. And he says that while a
layperson might understand that a hostile workforce
environment is when your boss yells at you or treats
you badly, but, in fact, there's a technical legal --
legal meaning to the hostile workforce environment, and
that is that the harassment or hostility has to be
based upon race, religion, something like that.

Under the -- under the technical
requirements, on the next page, of the city's and the
state's anti-harassment laws, there was not a hostile
workforce environment. And honestly that's what he
should have been hired to investigate, and that was
all. When I made similar complaints, and the subpoena
I -- I -- I suggested earlier for the Hunter versus
Kerr and -- and -- and Wright complaint, you'll see
that that's how the city does these investigations.
They don't investigate the other complaints. They just
investigate the hostile workforce environment.

And that would have been relevant, because
that would have been done right around the time, or
within a couple year's time of -- of this investigation
into -- into Soubirous and Davis here, okay? That's
how they handle them. This -- this -- this was a
process they created for -- for -- for Councilman

Soubirous and Davis here was created out of thin air

@ ESQUIRE 800.211.DEPO (3376)

DEFOSITION SOLUTIGNS EsquireSolutions.com

Page 1205






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HEARING May 25, 2017

HUNTER vs GARDNER

82

the legislative body of any local agency shall publicly
report any action taken in closed session and the voter
abstention on it, in every action. 2And I've proven now
beyond a reasonable doubt, forget about preponderance
of evidence, that those votes that took place on

April 21st and April 22nd, were never reported out of
closed session, and Mr. Gardner voted to approve those
minutes. End of story.

Be -- that's beyond a reasonable doubt
evidence. And if he violated the Brown Act and he was
trained in the Brown Act, then he violated the ethics
code per se, reckless indifference,

Okay. ©So let's go to page -- page 952 of the
record. And we haven't really touched on this one very
much, but it is important, okay, and it's important as
to why I need a subpoena of Councilman Davis and
Councilman Soubirous, in particular Councilman Davis.
Page 952. It is Councilman Davis stating here, I must
profess, and we have already deliberated this, folks,
behind closed doors to conclusion, each one of us took
a vote of exactly how we felt after we deliberated on
the charter section 407; we are in violation of the
Brown Act. We have no authority to do what we did. It
did occur, and it did -- the mayor influence -- I don't

know if that's really all that important.
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things, I think. He says, I am concerned about how
this whole thing has been handled and some of the
processes that have been used. He says, the concern
here is generally as a city, when you have a hostile
workforce environment claim or complaint, it's one
that's given to a supervisor and then handled by our
human relations commission or committee or our
department, excuse me, human resources department, and
then it's up to the city attorney to represent us to
the city. It does not get to the council.

Which is precisely what I've been saying all
along, that an investigation was required for the
hostile workforce environment claim, it would have been
handled internally and -- and -- and adjudicated that
way and the rest of it should have gone through the
Code of Ethics process and Mike Gardner should have
known that because he had a copy of the Code of Ethics
and he understands that everybody is a member of the
public and can bring those complaints like everybody
had in the past for sections 407 violations or any
other violations under the sun against an elected
official, okay?

Why the process change going on with
Councilman Melendrez's statement, why the process was

changed, you heard a lot of comments about this, I
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to investigate or the related spending.

One expert on California's open government
law, known as the Brown Act, said it appears that the
city legally at least should have reported on the
council's closed-door decisions on the complaints and
may have been required to discuss them in public in the
first place. The -- okay. He goes on to say in page
39, he says, Francke said that it could be legal to
keep the investigations -- sorry -- he says, voting to
put the pro -- mayor pro tem in charge of hiring an
investigator wouldn't get the council any lawful
secrecy. That would have been a reportable action no
matter what kind of closed session you were claiming it
to be.

This is an expert on the Brown Act. The
mayor, on the same page, Mayor Bailey says the city
council made a mayor -- a decision to investigate and
give the mayor pro tem the ability to sign the contract
with Gumport. He said he thought that had been
reported as required, okay? So the mayor even is
saying, that should have been reported as required by
the Brown Act. All right. So we've heard quite a few
expert's opinion, and we've -- we've -- I don't think
we're disputing that these votes took place.

Let's get to the -- the -- what happened here
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to Councilman Soubirous as part cf a settlement, okay,
saying that they regret any damages to his reputation,
and they regret discussing the matter in closed
session, hearing it publicly, and then his due process
rights? I consider -- I consider that evidence per se
that they have broken the public trust here. 2&And we'll
get into that in the closing -- the -- the -- the close
of my last piece of evidence that I'm going to -- I'm
going to be delivering today.

On page 130 of the record, and we'll talk
about the Paul Davis settlement. And this was, the
previous settlement was done on February 23rd, 2016,
okay? And this is once again city attorney report on
closed sessions. City attorney Geuss announced four
settlements approved by the city council as follows:
One, on November 10th, 2015, Paul Davis versus City of
Riverside; the claim was settled in the amount of
40,000 with the following public acknowledgment, no
charges were ever filed or brought against Councilman
Davis with regards to the events of 2014. The city
council regrets, regrets, these events took place and
hopes to put them behind us and move forward in the
spirit of cooperation.

Okay. So let's get back to the -- the -- the

Code of Ethics that -- I'll close with this reference,
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hearing to begin with, unanimously voted on it, ckay?
Why would Andy Melendrez be saying, this should have
gone to the ethics -- Code of Ethics and once the
hostile workforce environment claim had been stripped
out of it.

If this was aspiring -- I could read all the
comments. I won't read the comment cards, I'll save
you that. There's probably 30 comment cards included
in the record of citizens coming forward to that
hearing on July 22nd, 2014, all complaining about the
process and what was being down to these
councilmembers. That does not -- the elected and
appointed officials shall aspire to operate the city
government and exercise responsibility in a manner
which creates a trust. That doesn't create trust.
That created a tremendous distrust in the community and
the city council.

Mr. Gardner says that on the record at the
hearing. And with that I close -- I close my evidence.
Thank you.

CHATRMAN HOUSE: Thank you, Mr. Hunter.

Mr. Gardner.

COUNCILMAN GARDNER: There are a lot of dead
trees in the room. As -- as I said in my opening

statement back in February, this complaint was
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I think it's important for you, as the
adjudicators in this case, to remember that
Mr. Hunter's presentation, he mentioned several times
that the complaints were filed and investigated as
violations of state law and city policy. Nowhere did
it say that the complaint was filed as an allegation of
violation of the Code of Ethics and Conduct. &And in
fact, it was not, neither of the complaints were.

If you accept that a violation of the Brown
Act occurred, which I do not, again, remember it would
be appropriate for the council to discuss an allegation
of a violation of the labor code in closed session, and
it should have been reported out, that would be on the
person who reported it out, not on the council as a
whole. The city attorney or the mayor pro tem at the
time are the people who made the announcements of what
was reported out of city council.

City attorney, when no action was taken, no

reportable action was taken, typically the mayor pro

HEARING May 25, 2017
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slide. You can't do that.

Once -- once the complaint is filed, you have
to follow -- you have to follow the proper process, and
you are guided by your human relations department and
human resources department and your -- your counsel, in
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minutes remaining.

MR. HUNTER: Can I ask a technical question
before I -- before I begin my statements here? Now,
I'm not introducing this as evidence, this is my
closing, I'd like to put my charts back up. I'm
just -- this is not evidence for you to consider as
evidence, I'm making a c¢losing statement now, correct,
now I can put my -- my calendar back up?

CHAIRMAN HOUSE: He was allowed to do so in
the other hearings, so does anybody have a problem with
that?

Okay, go ahead, sir,

MR. HUNTER: All right. So let's rebut all of
Mr. Gardner's statements he just made there really
quickly. Number one he's saying that, hey, I didn't do
it, the city attorney did it if there were Brown Act
violations. Guess what, that is not an excuse for
violating the Brown Act. Voting on the minutes, you've
violated the Brown Act when you've had proper training
on the Brown Act. You have violated the Brown Act per
se, not only by doing all the things they did in closed
session, then not reporting out.

There's no excuse. Reckless indifference of

the law is the same thing as, you know, breaking the

May 25, 2017
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public trust aspiring. 1It's -- it's -- it's the same
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we can go back and I can quote that for you, okay? So
the whole idea that the complaints are made unto city
councilmen and that allowed them to -- to -- to hear
these things under the closed session is preposterous.
If it -- if it was complaints about employees, correct,
but the complaints were against the councilmembers,
okay?

So you see here on April 8th what happened
April 2014. There were votes taken, and then a week or
two later, the -- the minutes were approved. The --
the -- votes were made under the Brown Act. They were
required to be recorded.

Okay. Next page, please. And -- and the
Brown Act violations per se, and if they broke --
broke -- if you violated the Brown Act, you violated
the ethics code per se, okay, there's no excuse for
ignorance, on June 24th closed session to have an open
hearing. Once again they -- they -- they were
discussing the process by which to bring this complaint
forward. They were creating a new process that wasn't
allowed in closed session.

It's a Brown Act violation -- violation to
discuss it, and it was also a violation of our Code of
Ethics process -- process, right? Because we had

a process to -- to -- to dispose of these -- these
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the Code of Ethics and -- and -- and conduct complaint
process. If -- if you sustain on those, if you believe

those things actually did happen, then the Code of
Ethics that was in place at the time was violated per
se. The electeds have Brown Act -- training on the
Brown Act and the Code of Ethics and Conduct. They
cannot claim ignorance as a defense.

I don't have to go through, oh, they aspired
to create public trust and blah, blah, blah. Reckless
indifference and negligence is the same thing.

CHAIRMAN HOUSE: Your -- your time is up,

Mr. Hunter.

MR. HUNTER: Yeah.

CHAIRMAN HOUSE: Could you please wrap?

MR. HUNTER: Yeah. Please -- please find this
to be an ethics code violation, and also additionally,
I think within your powers, to file a bar complaint
against Greg Priamos, as it seems he was a serial Brown
Act violator and not reporting out of closed session.
Thank you.

CHAIRMAN HOUSE: Thank you.

And, councilman, your closing statement.

COUNCILMAN GARDNER: Thank you. I won't take
very long. This will be perhaps --

CHAIRMAN HOUSE: You -- you have 12 minutes.
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councilman.

COUNCILMAN GARDNER: Okay. Well, I will -- I
will tell you that on a regular basis there are things
that are discussed in closed session that do not
constitute reportable action and that are not reported
ocut. Sometimes they lead down the road to something
that is reportable and the end result is reported out.
Again, in this case the complaints, for whatever
reason, were not filed as complaints under the Code of
Ethics and Conduct, they were filed as complaints under
the state labor code.

And as such, it would be appropriate for the
council to discuss them as potential litigation because
frequently labor code complaints end up as litigation,
and in fact, this one did. And as under -- under
personnel, because the complaints were filed by and
affected employees of the city, regardless of how you
want to regard the elected officials. 1I'll tell vyou
that is a tough one to figure out, how you classify an
elected official.

We are paid by the city. We are elected by
the electorate. We have multiple responsibilities. We
have fiduciary responsibility to operate the city. We
have a responsibility to our constituents. It -- it

really is mixed, and it is not easy to say an elected
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You --

MR. HUNTER: I filed --

MEMBER WRIGHT: -- didn't -- you didn't keep
records of your submissions?

MR. HUNTER: Yeah, but I never received a copy
of the investigatory report from the investigator,
right, that's the report.

MEMBER WRIGHT: So you're specifically asking
for an investigator's report?

MR. HUNTER: Yes.

MEMBER WRIGHT: OQkay.

MR. HUNTER: Yes. Sorry if -- if that was
unclear.

CHATRMAN HOUSE: Are there any other -- are
there any other questions or comments on
Mr. Hunter's --

MEMBER WRIGHT: I have one more.

CHATRMAN HOUSE: All right. Jeff, I'm sorry,
go ahead.

MEMBER WRIGHT: Can -- has the city given you
any -- have -- have they stated any reason as to why
they haven't provided you with that investigatory
report?

MR. HUNTER: I think the most recent reason

they gave me was it was exempt from disclosure under
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assist you in ruling?

CHAIRMAN HOUSE: I -- I thought we would get a
little discussion, and then -- and then we'll -- we'll
come to a ruling here.

MEMBER TUCKER: Well, this whole process is --
has been an interesting process, because it's difficult
as an individual to sit here and totally put it into
this hearing only and having sat through three previous
ones. So I -- I -- I do not feel that the -- that
subpoenaing Soubirous and Davis, as we've decided
previously, is -- is appropriate or necessary.

CHAIRMAN HOUSE: All right. Anybody else?
Gloria.

MEMBER HUERTA: Well, I concur. I think that
the allegations that were made, we have enough evidence
before us to deliberate on without adding any
additional documents and without the testimony of
either city councilmember as requested. So I would
recommend that we not subpoena them.

CHAIRMAN HOUSE: Very good. Jeff, Keith,
anything you want to adhere before I rule? All right,
I am --

MEMBER NELSON: Yes.

MR. HUNTER: Yes, go ahead, sir.

MEMBER NELSON: I don't know if I can say this
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CHAIRMAN HOUSE: Motion and a second. Any
discussion? Okay. The motion is to not subpoena the
two councilmen as requested by Mr. Hunter. Let's go
ahead and vote, please.

MEMBER NELSON: So yes is a no?

CHATIRMAN HOUSE: So yes is to not subpoena.
And we have a vote of five to one to not subpoena.

MEMBER TUCKER: Four to one.

CHAIRMAN HOUSE: Pardon me, four to one. I
can't count. I'm in the restaurant business. Four to
one not to subpoena the council -- the councilmen.
Thank you. The other request that he -- that
Mr. Hunter made for subpoena was for his action in 2012
against Kerr and Wright in a job action. Again, any
converéation here?

Gloria.

MEMBER HUERTA: I don't see a benefit to
asking for a subpoena for that record either. I do
think we've had enough testimony regarding how things
were processed. We have a lot of information in our
packet about other complaints that were filed. 2and I
don't see -- I don't believe we need that, so I would
make a motion that we not request a subpoena for those
records regarding the allegation.

CHAIRMAN HOUSE: We have a motion. Is there a
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packet, there is a city policy that is effective date
of 6/13, it's called harassment-free workplace, in
this, in the middle section when it defines harassment,
indeed some of the definitions of harassment that
Mr. Hunter -- Hunter brought up to us to -- from our
investigator -- from the investigator are indeed in
here, but there is a statement that says, and I quote,
under section C, "The offensive conduct has the purpose
or effect of unreasonably interfering with an
individual's work performance or creates an
intimidating, hostile, or offensive work environment."
In my reading this, and I'm not a legal
beagle by any means, I have been a supervisor, I
interpret this that if there's any action made by any
individual, whether they are -- and -- and let me go
back a minute. It also says that this policy applies
to all officers and employees of the city including,
but not limited to, and while the city councilmembers
and the mayor are not included in this, they are not
excluded from this policy. 1Is that a fair statement?
COUNCILMAN GARDNER: I believe it to be, vyes.
MEMBER HUERTA: If that is and indeed a fair
statement, would not the actions and the complaints
made by the two city employees fall under this

harassment policy?
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MEMBER WRIGHT: So there wouldn't necessarily
need to be documentation in place anywhere in a -- in a
manual that describes that process? It's simply an
informal way in which the council organizes itself or
reorganizes itself?

COUNCILMAN GARDNER: I -- I believe that to be
correct.

MEMBER WRIGHT: Okay. Would -- and -- and
this is just speculation on my part, so if I'm -- if
I'm missing the point, please correct me. Would an
allegation of a hostile workforce environment that
involved an elected member of the city council, in and
of itself, be a problem under charter section 4077?

COUNCILMAN GARDNER: It -- it's something that
has to be followed up on. So you know, from that
perspective, yeah, an allegation against a
councilmember is -- is always a problem. It depends on
whether -- what you do about the problem depends on
whether you find that there was a violation or not.

MEMBER WRIGHT: Okay. A few more questions.
I -- these may sound silly, but I think they are
important to ask. Did you ever aspire to or
deliberately intend to not create a transparent
decision-making process?

COUNCILMAN GARDNER: No, sir.
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as defined in the Brown Act section 54960°?

section 54960.

page 64, but mine tends to be a little strange.

mine .

you at any time seek remedy under the Brown Act in

54960A.1 or .27

page 953 of the submission, Mr. Davis is quoted as

saying, I violated the Brown Act. Why wasn't a filin
ying Y g

MR. HUNTER: What page is that?
MEMBER WRIGHT: I don't know the page, but

MR. HUNTER: (Indiscernible).

MEMBER TUCKER: It's going to be on 65 or so.
MR. HUNTER: All right.

CHAIRMAN HOUSE: 1It's on 64 in mine.

MEMEER TUCKER: On where?

CHAIRMAN HOUSE: In mine it's on -- it's on

MEMBER TUCKER: Cite the number again.

MEMBER WRIGHT: Sorry, let me, it's page 69 in

MEMBER TUCKER: Yeah, that's --

MEMBER WRIGHT: Section 54960.

Are you an interested person --

MR. HUNTER: Yes, I am.

MEMBER WRIGHT: -- as defined by that? Did

MR. HUNTER: No.

MEMBER WRIGHT: And just another question, on
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last possible day that I could have filed this
complaint; and after I filed it, about a week later, I
thought to myself, you know what, I should have filed
against Paul Davis, too.

I just made a mistake. That's it.

MEMBER WRIGHT: Okay. Fair enough. Thank
you.

MEMBER HUERTA: I do have a few more
questions. And I apologize. If --

CHAIRMAN HOUSE: Gloria, please go ahead.

MEMBER HUERTA: If anyone else wants to go
first?

I noticed in the city's harassment
information that they give to, I'm assuming to
employees or anyone who asks for it. And on my packet
it begins on page 258. And the -- again, I'm sorry,
Mr. Gardner, this question is for you. It talks about
complaint resolution, and it talks about investigation.
And this particular process very specifically gives the
investigatory authority to human resources director, as
well as or the c¢ity manager.

Are you able to address why this process that
was in place was not used?

COUNCILMAN GARDNER: Yes, because the

complaint was filed by the city manager, who
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MEMBER HUERTA: That's okay. I'm just
guestioning -- I'm just questioning, should we construe

that the fact that two settlements were made to city
councilmembers and that some of the city
councilmembers, including Mr. Gardner, apologized for
the process and for the angst I -- that comes through
in reading all of the hundreds of pages of that
transcript; should we, as a panel, believe that
wrongdoing occurred and therefore we should sustain
your allegations?

MR. HUNTER: Oh, for sure, for sure, yes. You
know, I don't know who issues an apology without
thinking they've done something wrong.

CHAIRMAN HOUSE: Anybody else? I don't see --

MEMBER NELSON: Yes, I do. I do for --

CHAIRMAN HOUSE: Go ahead.

MEMBER NELSCON: -- Mr. Hunter.

I -- I get somewhat -- I think I'm smart, but
maybe not, somewhat confused by the verbiage used in
your complaint because it -- I don't know what you're
allegating. It basically says the decisions of the
city council and mayor regarding both investigations
and hearing were done in closed session violating the
Brown Act, which we don't have direct jurisdiction

over; then go on to say the decision to have an
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Again going back to what one of my colleagues started
referring to earlier, when -- when Mr. Davis came out
and said that there was clearly a violation of the
Brown Act here and you stated that you didn't have the
financial wherewithal to follow that up in the -- in
the legal system; is that correct, sir?

MR. HUNTER: That's correct.

CHAIRMAN HOUSE: Okay.

MR. HUNTER: ©Nor do I have the expertise
really.

CHAIRMAN HOUSE: I understand. But it -- a
violation Brown Act is a misdemeanor under state law?

MR. HUNTER: I believe so.

CHAIRMAN HQUSE: Yes, sir.

MR. HUNTER: I'm not a legal expert, but --

CHAIRMAN HOUSE: Yes, sir.

MR. HUNTER: -- I assume So.

CHATRMAN HOUSE: And were you not aware that
you can go to the city -- pardon -- pardon me, the
district attorney's office, and I believe it's a writ
of attainder.

Am -- am I correct there, Bob? Is that --
because I don't want to misspeak.

MR. HANSEN: Well, it's not a writ of

attainder. The -- the district attorney would
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rule 9 in our guidelines has been treated, to be
particularly helpful in feeling like this case is --
is -- i1s -- is one that -- that helps us move forward
and find some sort of measure of closure to -- to -- to

this event.

The Board of Ethics has been asked by
Mr. Hunter to adjudicate on the question of whether or
not we believe a Brown Act violation took place. And
I'm not sure, still I'm not sure whether this board has
any particular or special authority to adjudicate on
the question of an alleged violation of state law, even
if it's a misdemeanor. As the technical standards of
evidence do not apply to our deliberations, it seems to
me that if we were to find that legally the sky is
blue, a good lawyer would need about 15 minutes to have
a court vacate our decision.

If we did have the ability to adjudicate on
matters of alleged violation of state law, and -- and I
repeat, I -- I see nothing in council resolution 22461
that permits us that avenue, I'm of the conclusion that
the impending litigation shield provides members of the
council with sufficient reasons for their actions
related to the July 22nd city council hearing.

Should the impending litigation standard not

be congruent, I -- I would simply say a diagram of the
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table.

motion.

my opinion, the outcomes of July 22nd serve to
underscore vigorous disagreement. Disagreements and
dissent ultimately, I think, are good for democracy.
Questionable standing to adjudicate
violations of the law, complete and across the board,
unwillingness from anyone to pursue the remedies
contained within the Brown Act; the elasticity --
elasticity inherent in governmental claims of impending
litigation; the inappropriateness of a quasi-judicial
body to discern malice over aspiration; and a
recognition that trust seems always to be in the eye of
the -- of the beholder would lead me to move that this
hearing panel of the Board of Ethics find that
Councilman Gardner did not violate section (2) (d) of

resolution 22461.

CHAIRMAN HOUSE:

MEMBER TUCKER:

CHAIRMAN HOUSE:

MEMBER NELSON:
MEMBER TUCKER:
CHATIRMAN HOUSE:
MEMBER TUCKER:

CHAIRMAN HOUSE:

We have a motion on the

I will second that motion.

We have a second to that

He didn't make a motion.
There was a motion.

Yes, he's made a motion.
So you can just --

S0 --
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were something that weren't in the best light of -- for
the city. The question of trust and distrust really
seem -- I -- I struggle with, because there's always
something the city council is going to do that I can
find gquite a few members of the city that are going to
go, I don't trust that or I don't like it. It's part
of your job, regrettably.

So did the events cause some distrust? Well,
just the public comments made that night say it did.
Did it overall, I guess I can't answer that. So that's
just kind of my opinion on it.

CHATRMAN HOUSE: Thank you, Keith.

Gloria.

MEMBER HUERTA: Well, I -- I do believe there
was no violation of the Brown Act. I am not a legal
expert. I have had years of experience as a county
employee, being responsible for ensuring that the
people I served, that we did not viclate the Brown Act.
So I -- I don't find a violation. I do think that it
created a great deal of angst and a great deal of
discomfort among many people, not just city
councilmembers.

I think that this raises the issue of whether
or not the city council, human resources, should take a

look at what would we do tomorrow if a similar
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We had a -- we had a very difficult political
environment in -- in that particular era of cur -- of
our history. We also had a circumstance that had no

previous history, therefore a process had to be

created. There was -- and -- and I -- and an example
that came to my mind today as we were -- as we were
talking, this panel came about because of -- of -- of

previous situations. A commission was put together to
study at length what to do with Code of Ethics
violations in -- in the future. The city council then
created the -- the overall Board of Ethics and -- and
this panel process.

So my point on that I'm trying to make --
trying to make is, the city council was the only body
that could go through the process of figuring out how
are we going to deal with a violation, a work -- a work
violation, a labor viclation, how are we going to deal
with a labor violation filed by one of our colleagues
against the -- the employee of the council.

And I have no problem at all understanding
why. And I don't think that -- that regardless of
personalities, I don't believe that the city manager
has -- has the -- the authority to -- to make decisions
relative to his claim and -- and others that are

claiming that. It only can be done by their
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