PROFESSIONAL CONSULTANT SERVICES AGREEMENT
KEENAN & ASSOCIATES
Insurance Broker and Risk-Consulting Sefvices (RFP No. 2057)
THIS PROFESSIONAL CONSULTANT SERVICES AGREEMENT (“Agreement™) is
made and entered into this day of . 2021 (“Effective Date™), by and

‘between the CITY OF RIVERSIDE, a California charter city and municipal corporation (“City”),
and KEENAN & ASSOCIATES, a California corporation (“Consultant™),

l. Scope of Services: City agrees to retain and does. hereby retain Consultant and
Consultant agrees to provide the services more particularly described in Exhibit “A,” “Scope of
Services™ ("Services™), attached hereto-and incorporated. herein by reference, in conjunction with
Insurance Broker and Risk Consulting Servicés (RFP No. 2057) (“Project™).

o Term. This Agreementshall be effective on February ___, 2021, and shall remain
in effect untit June 30, 2026, unless.otherwise terminated. pursuant to the provisions herein.

3 Compensation/Payment. Consultant shall perform the Services under this
Agrcement forthe total sum not to exceed Two Flundred Fifty-Six Thousand Seven Hundred Forty-
Five Dollars ($”36 745) payable in accordance with the terms set forth in Exhibit *B.> Said
payment shall be made in accordance with City’s usual accounting procedu1es upon receipt and
approval of anitemized invoice setting forth the services performed. The invoices shall be delivered
to City at the address set forth in Section 4 hereof,

4, Notices. Any notices required to be given, hereunder shall be in writing and shall be
persanatly served orgiven by mail. Any notice given by mail shall be deemed given when deposited
in the United States Mail, cértified and postage prepaid, addiessed to the party to be servied as
follows:

To City To Consultant
Finance Department - Risk Managément Division Keenan & Associates
City of Rivetside Attn:: Vanessa Pend
Attn; Jaqueline Godinez, Risk Manager 4204 Riverwalk Plwy.
3900 Main Stieet Suite 400

Riverside, CA 92522 Riverside, CA 925035



5, Prevailing Wage. [fapplicable, Consultant and all subcontractors are required to pay
the genetal prevailing wage rates of per diemn wages and overtime and holiday wages determined by
the Director of the Department of Industrial Relations under Section 1720 et seq. of the California
Labor Code and implemented by Resolution No. 13346 of the City Council of the City of Riverside.
The Director’s determination is available on-line at
www.dir.ca.gov/dls/DPre WageDetermination.htm and is referred to and made a part hereof} the
wage rates therein ascertained, determined, and specified are referred (o and made a part heréof as
though fully set forth herein.

6. Contract Administration. A designee of the City will be appointed by the City
Manager or Department Ditector to administer this Agreement on behalf of City and shall be
referred to herein as Contract: Administrator,

7. Standard of Performance. While performing the Services, Consultant shall exercise
the reasonable professional care and skill customatily éxercised by reputable members of
Consultant’s ‘profession practicing in the Metropolitan Southern California Area, and shall use
reasonable diligence and best judgment while exercising its professional skill and expertise,

8. Personnel. Consultantshall furnish all personnel necessary to perform the Services

and shall be responsible for their perforthance and compensation. Consultant recognizes that the

qualifications and experience of the personnel to be used are vital to professional and timely
completion of the Services. The key personnel listéd in Exhibit “C” attached hereto and
incorporated herein by this reference and assigned to pé‘rfc')im portions of the Services shall rentain

assigned through completion of the Services, unless otherwise mutually agreed by the parties in

writing, or'caused by hardship or resignation in which case substitutes shall be subject to City
approval,

9, Assignment and Subcontracting, Neither party shall assign any right, interest, or
obligation in or-under-this Agx eement to any other entity without prxol written consent of the.other
party, In any event, no assignment shall be made unless the assighee expressly assumes the

obligations of assignor under this Agreement, in a writing satisfactory tothe parties. Consultant

acknowledges that any assignment may, at the City’s sole diseretion, téquire City Manager and/or
City Coungil approval. Consultant shall not subcontract any portion of the work required by this
Agreement without prior written approval by the responsible’ City Contract Administrator,
Subcontracts, if any, shall contain.a provision makmg them subject to all pmvmom stipulated in this
Agreement, including without limitation, the insurance obligations set forth in Section 12, The
Consultant acknowledges and agrees that the City is an intended beneficiary of'any work performed
by any subcontractor for purposes of'establishing a duty of care between any subcontractor and the

City.

[0.  Independent Contractor. In the performance of this Agreement, Consultant and
Consultant’s employees, subcontractors and agents, shall act in an independent capacity as
independent contractors, and notas officers or employees of the City of Riverside. Consultant
acknowledges and agrees that the City has no obllgatlon ta pay or withhold state or federal taxesor
to ptovide workers’ compensation or unemployment insurance to Consultant, ot to Consultarit's

-employees, subcontractors and agents. Consultant, as an independent contractor, shall be

responsible for-any and all taxes that apply to Consultant as an employer.
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11, Tndémnification,

11.1  Design Professional Defined. For purposes of tiis Agreemerit, “Désign
Professional™ includes:the foliowing:

A. An individual licensed as an. architect pursuart. to Chapter 3
(commenging with Section 5500y of Division 3 of the Business and
Proféssioris Code, and a-business.entity offering architectural services in
aceordance Wwith that chapter;

B. An‘individual licensed as a landscape architect putsuant fo Chapter 3.5
(oommencmf: with :Section 5615). of Division 3 of the Business and
Professions Code, and a business entity offering landscape architectural
sefyvices In.acéordance with that chapter.

C. Anindividual registered as a professional engineer pursuantto'Chapter 7
(commeneing with Section 6700) of Bivision 3 of the Business and.
Professions Code, and a buisiness entity offpting professional engiheering
setvices it accordance with that chapter.

D. An individual licensed as. & professional land siirveyor p'urs'u:mt to
Chapter 15 (commencing with Section 8?00) of Division 3 of the
Business and Proféssions Code, and 2 ‘business entity offering
professional land suryeying services in accordance with that chapter,

112  Defense Obhgatmn For Design Professional Liability. Consultant agrees,
at its.cost and expenisé, to premptly defesid the City, and the City’§ eriployees, 6fficers, maragers,
agents:and council members {collectively the *Parties to be Defénded™) from and against any and all.
clafmis, allégationis, lawsuits; atbittation proceedings; administrative. ptoceedings, regulatoly
procgedings, ot other [egal proceedings to'the extent the same arise out of, pertain to; or relate.to the
negligence, recklessness or willful misconduct-of Consultant, or anyone employed by or-woiking
under the Consultant or fof.seryices rendered to the Consuftant in the pcrformance ofthe Agreement,
notwnthstandmg that the City may have bengfited from its work or services and whether or not
caused in part by the negligénce of an. Indemnified Partv Consultarit agrees to provide this defense:
immediately upoir written notive. from the City, and with will qualified, adequately insured .and
experienced legal connsel acgeptableto City, Consultant will réimburse City for reasonable defense

“costs for claims ausmg out of Consulfant’s professional nevllgence based ‘'on the percentage of
Consultants liability. This obligation to defend as set forth herein is binding on the successors,
assigns and heirs of Consultant ahd shall survive the termination of: Consultant’s Services inder this
Agreemént.

11.3  Indemnity For Design Professional Liability. When the law establishes.a
proféssional standard of care for Consultant’s. services, to the fullest extent perimitted by law,
Consultant.shall indeminify, protect.and hold harmless the Ci ity and the City's employees. officers;
manageris, agents, and Couneil Menibers (“Tndemnified Pacties™) fiom and against any and-all clainy
for damage. charge, lawsnit; action, judicial, administrative; regulatory or arbitration proceeding,
damage, cost, expense (including counsel and expert fees), judgment, civil fines and penalties,
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liabilities orlosses.ofany kind or natuée whatsoever to the.extent thie same arise out of, pertainto, or
relatg to the negligerice, tecklessness or willful riscpnduct 6f Cornisultant, or.anyong einployed by of:
working under the: Consultant or for services rendered to the Consultant in the performancé of the
Agreement,, notwithstanding thatithe City may have benefited fion its'work or services dnd whether
ot not ¢aused in part by the negligence of an Indemnified Party

114 Defense Obligation For Other Than Design Professionadl Liability.
Consultant agrees, at its.costand expense, to promptly defend the City, angd the City’s employegs,
officers, managers, agents and council mertibers (collectively the*“Partiesto be Defendedy fiom and
dgainst any and all claims, allegations, lawsuits; arbifration proceedmg% admmlstlatweproceedmvs
regulatory proceedings, orther legal proceedings which atise.out of -or telate to, or ate in any way
connected with: 1Y the Services, wark, activities, operations, or duties ofthe Consultant, or of
anyone employed by of working under the Consultant, or 2) any breach of the Agregmént by the
Consultdnt. This duty to defend shall -apply whether of not such claims, allegatiotis, IaWSlllt‘S or
proceedings have merit or aremeritless, or which involve.claiinsor ‘al]egatlons that any or all of the
‘Parties to be Defended were acttvcly passively, or concumem]y negligent; or which otherwise assert
‘that the Parties to be Defended are responsible, in-whole or in part, for any’loss, damage or injury.
Consultant agrees to provide this defanse nnmedlately upon-written notice from the Clty dand with
well qualified, adequately insured and expérienced legal counsel aceeptable to City. This obligation.
to.deéfend as set forth hereirris binding on the successors, assigns and heits of Consultant and shall
survive.the téfmindtior of Constiltanit’s-Sérviess undet this Agreemment,

115 Indemiity For Qther Than Design Professional Liability. Exceptas tothe
sole negligenes or willful misconduct of the F:ty, Consultant agrees to inderinify, protect and hold,
harmless the Indemnified Parties from and against any claim for damage, char ge; lawsuit, action,
judicial, administeative, fegulatory or arbitration proceeding, dammage, cost.expense (including:
counsel and expert fees), judgment, civil fine.and pena[tlas, liabilities or losses of any kind or natwre
whatsoever whether actual, threatened of alleged, which arise out of_.pertam to, orrélate to, or are a.
consequence of, ot are aftributable fo, or' are in any manner connected withi.the performance of the
Bervices, work, activities, operations or dutiesof the Consultant, or anyong etmployed by or wotking,
undet the Consultant or for seivices rendered to-Consultant in the performance of this Agreeinent,
mtwrthstandmg that the-City may have benefited from its work or services, This indemnification
provision'shall apply 1% any acts, omissions, hegligence, recklessness, or willful nilscontduct, whether
active orpassive,on the part of the Cotisultant o anyone-employed ot working undef the Consultant.

12.  ‘Insurance.

12,1 General Provisions.. Prior to. the City's execution of this Agreement,
Gonisultant'shall pmv’ide satisfactory évidence of, and shall thereafter maintain during the term of
‘this Agreemetit, such insurance policies and coverages in the types, Himits, forms and ratings
requlrcd herein. The rating and required insutance policies and coverages may be medified in
writing by the City’s Risk Manager or City Attorney, ot a designee, umléss such moditication is
prohibited by law.

12:1.1 Limitations. These minimum amounts of coverage shall not
‘constitute any limitation or ¢ap oi Consultant's indenmiification ebligations under Sectioii 11 hereof.




12.1.2 Ratings. Any insurancepolicy pr-coverage provided by Consultant or

subcontractors as required by this-Agiesitent shall be deemed maciequate and a material bieach of
this Agreement, unless sugh policy or coverage is. issued by insurance coripanies: authorized. to.

transact insuratice Business.in.the State of Califortia-with s policy holder’s xatingaf A or higherand
a Financial Clags of VI or higher.

[2,1.3 Cancellation. The policiés shall not be canceled uniess thirty (30)
days’ prior wrilten notification of intended cancellation ‘has been. given to-City by certified or
registered mail, postage plepaid

12.1.4 Adequacy. The City; its officers, employees and agents malie.no
represetitation that the'types-or limits of insurance qpeuf‘ jed to be.carried by Consultantputsyant to
this .Agreenient are. adequate to protéct Consultant. I Consultant believes that any required.
insurance coverage is inadequate, Consultant will ebtain such additional insurance:coverage as
Consultant deems adequate, at Consultant’s sole expense.

122 Warkers’ Compensaﬁon Insurance. By executing this Agreement,

Consultant certifies that Consultant is aware of and will comply-with Section 3700 of the’ Labor.
Code of the. State of Califorriia reguiring every employerto.be insured against liability for workers”

compensation, orto undertike seif-insurance before commenging any of the work. Consultant shall
catry the insurdide or provide for sélf:insurance redquired by California taw to plotf:ct Said.
Consultant from claims underthe Workers’ Compensation Agt. Prior to: City’s-execution of this
Agreement Consultant shail file with City-either 1) a certificate of jhsurance shoviing that such
insutace i in-gffect, or that Consultant is gelf-insured for such coverage, or'2) a cef tsﬂcd statement
that: Consultant has no .employees,-and acknowledgmg that if Consultant does emp]oy any persor,
thenecessary. certificate of insurance will immediately bie filed with City. Any certificate filed with
City shall provide that C,lty will be gwen ten (10). days prior written notice before modification or
cancellation therdof,

123 Commercial General Liability and Automobile Insurance: Prior to City"s
execution of this Agreement, Consuitantshdll obtain, and shall thereafte maintain duii mg the term of
this Agreement, coniieércial genetal llablllty insurance and automobile | liability insurance as
requn‘ed to Tnsure Consultant againstdamages. for personal i injury,including accidental déath, 'as well

as from olaims. for properfy damage, which may arise from or which may concern operations by

anyons dn‘ectly ot indirectly employed by,.connected with, or acting for or on behalf of Gonsultant,
The City, arid its officérs, employeés and agehts;-shall be namied 4s additiend] ihsureds under the
Consultant 8 insurance policies,

12.3.1 Consultant’s cominetcial genetal Hiability. insurance policy shall cover
both bodily injury (including- death) and property damage (mcludmg but.not Jimited to, premises,

.operatlons llabllny products-completed operations: liability, iridependetit coritractor’s liability,

personal injury lability, and contractual liability) in an amount not less than $1,000,000. pet:
oceuitrence and a genetal aggregate limit ini the amount.of riot less than $2,000,000.

12.3.2 Consultant’s aufomobile liability polmy shall cover buth bodily. injury
and property damage ih an amount not less than $1,000,000. pér Securrence and ai aggregate. limit of
not less-than $1,000,000. All of Consultant’s: antomobile and/or commercial general liability
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‘insurance policies shall cover all vehicles used in connection with Consulfant’s performance of this
Agreement,. which vehiclés-shall include, but are not. limited to, Consultant :owned vehicles,
Consultan leased vehicles, Consultant's employee vehicles, non-Consultant owned vehicles and
hired vehicles.

1233 Priot to City’s execution of this Agreemént, copies of insurance.
palicies or oiiginal certificates along with-additional insured endorsements.aceeptable to the City
evidencing the coveraige required by this Agreement, for both commercial genietal and automobile:
liability instirance, $hiall be filed with City.and-shall include the City-and its-officers, employees.and
agents, as,additional insureds, Said, policies.shall be i the usudl form of commercial-general and
automohile liability insurance policies, but shall include the following provisions:.

Itisagreed that the City of Riverside, and its officets, employees and agents,
are aclded as-additional insureds under this policy, solely for work dong by
-and oh behalf of the named insured for thie City of Riverside.

12.3.4 The insurance policy dr poligies shall alsa cortiply withthe following
provisions:

a. The poliey shall be éndorsed to waive any tight of subrogation
against.the City and its sub-consultants, employees, officers.and
agents-for services perfoimed-under this Agreement.

b, If'the policy is written on a ¢laims made basis, the gertificate
should so speeify and the policy must continue in fotce for one
year after completion of the services. The rétroactive date of
coverage must also be listed.

©. The policy shall specify that the insurance’ provided. by
Consultant will be considered primary and not contributory to Any’
other insurance: available to-the City and Gndorsement No, CG
20010413 shall be provided to'thie City.

124 Errors and Omissions Insurance, Prior to City’s execution of this
Ajgreement, Consultant. shall obtain, and shall thereafter maintain during the term ofthis Agreement,
eftofs and oinissions professional liability insurance in thé minimum amount of:$1,000,000 to.
proteet the C‘tty from.claims resulting from the Consultant®s activities.

12,5 Subcontractors’ Insurance. Consul taﬁtsha[irequire ali-ofits subcontractors.
to catry insurance, in an amount sufficient to cover the risk of'injury, damage or foss tliat may be
caiised by the sybcontractors? scope of work and activities provided in furthérange of this
Agreement, mcludmg but without limitation, the following. caverages: Workets Compensation,
Comimercial General Llabﬂlty, Erfors and Omissions;. and -Auwtemobile. liability. Upon City’s
Tequest, Consultant shall provide City with satisfactory evidence that Subcontractors have obtained.
insurance policies and coverages requited by this ‘se¢tion,




13, Business Tax. Consultant understands that the Services performed, under this.

Agreement constifutes doing business ini the City of Riverside; and.Gonsultant agrees that Consultant
will register-for and pay a busmess tax pursyant to Chapter 5.04 of the Riverside. Munieipal Code
aitd keep such tax certificate current during thié term of this' Agreement.

14.  Time. of Essence, Time is of the essehoe for edch and evéry provision of this
Agreement,

15, «City’s Right to' Employ Other Consultants. City resgives the right to employ dther.
Consultants in connection with the Project, Ifthe City is required 10 employ. another tonsultant t
complete Consultant’s work, due to.thé tailure of the Consultant to perform, ordue fo.the-breach of
atiy, of the provisions of this Agreement, the City reserves the right-to séek reimbursemenit from
Congsultant.

16. - Aceounting Records, Conhsultant shall maintain compiete arid dccurate iesords with
respegt.to costs incurred under this Agreement. Al such records shall bé cleatly identifiable.
Consultant.shall allow & xeplebentatwe of City duting normal business hours fo'examine; audit, and
make- transcripts or copies of such records ‘and any otlier documents created pursuait to this
Agreement, Cansultant shall allow. inspection of ali woik, data, documents procecdmgs and
activities.related to thé Agreerhent for a petiod of three (3)-yeits fiom the date.of final payment
under this Agreement.

17. Confidentiality. Allideas, memoranda;specifications, plans, procedures, drawings,
descriptions, compuier-program data, mput record data, written information, and other materials
éithier createéd by o provided to Consultant in connection with the performance of this Agreemént

shatl. be held confidential by Consultant, except as otherwise directed by City’s Contract.

Administiatar, Nothingfurnished to Consultant which is otheiwise known to:-the-Consultant or is
generally knowr, or has become known, to the related industry shall be deemed confidential:
Consultant shall not use City’s name or insignia, pholograp is of the Paoject ot-any publicity
pertaining to theé Setvices or the Project irl any magazme. trade paper, néwspaper; teléyision or radic

production, website, or other similar medium without the prior written consent of the City. Upon

térimination or &xpitation-of this Agreement, all confidéntial informiation disclosed.for plrpeses of
this Agreemernt shall be returned or dcstmyed ti the satisfaction of the disclosing paity of sich
information. This provision shall survive the expiration or termination of'this Agrcemen’c

18.  Ownership of Documents. All repoits, maps, dra\mngs and ofher contract

.deliverables prepared under this Agreenient by Consultant shall be-and remairi the propetty of City.

Consultant:shall not refease to others information furnished by City without piior exptess wiitten
approval of City. This provision shall survive the expiration.or termination of this Agreement,.

19. Copvl jghts. Consultant.agréesthat any work prepared for.City which s eligible, for
copyright protection in the United States or clsewhere shall be a work made for hire. If any- such
work is deeined for ahy reason not to be-a work magle for hiré, Consultant assigns:all right, title dnd
interest in the copyright in such work, and.ali extensions and rengwals thereof, to.City, and agrees 1o
prowde al! aqsmtance masonably 1equested by City in- the estabhshment, plescrvatlon aid

w1thout any addltlonal wmpensatlon 1o Consultant Consu tant ag1ees to waive all moral utrhts,

7




‘relating to the work developed or produced, includ’ing without limitation ahy and all rights of
identification of authorship and any and all r:ghts of” approval restriction or Jimitation ofi us¢ or

.subsequem ‘modifitations. This provision shall suivive the expiration ot termiination. of this.

JAgreement.

20, Conflict:of Interést. Consulfant, for itselfand on behalf.of the individuals listéd in
Exhibit “C,” represents and watcants that by the execution of this Agreement, they have no interest,
‘present of contemplated, inthe Project affected by the abové-described Services, Considtant futthes
-warrants that neither Consultant, nor the individuals listed: in Exhibit*C” have any real property,
business interests or income interests that will be affected by this project or, alterdatively, that
Consultant will file-with the City an affidavit disclosing-any such interest.

21.  Solicitation, Consultant warrants that Consultant hasnet employed or retained any
person or agency to solieit or se¢ure this- Agreement, nor has it enteted into any-agreement dr
“Undetstanding for:a cotmission, péreentage, brokerage, or contingent fee to be paid to secure:this
Agreement. For breach of thls warranty, City-shall have the right to_terminate this Agreement
without liability and pay Eonsultant-only forthe value of work Consultant has-actually. pelformed
ot, in its sole diséretion, fo deduct from the Agreeinent price or otherwise recover from Cohsultant

the “full -amount of such commissipn, percentage, btokerage or commission fee. The remedies

specified in this section shall be.in additiort (o'dnd not in lieu of those remedies otherwise specified
in this Agreement.

22, General Compliancé With Laws, Consultant shall keep fully informied of fedetal,

.state and [ocal laws and ordinanees and regulations which in any manney affect.those employed by
Consultant, or in any way affect the petforinanee of services by Consultant pursuant to this

Agleement Consyltant shall at all'times observe and comply with all such, laws, ordinances and

regulations, anid shall be solely :‘espons:b[e for any failure to- coitiply with all applicable laws,

ordinances and regulations, Consultant represents.-and warrants that Consultant has.obtained -all

‘necessary licenses to perform the Scope of Setviees and that such. licenses are in good standing..
Consultant furthet represents and warrants that the servicés provided herein shall conform fo all

ordinanges, pohcles and practices of the City of Riverside.

23.  Waiver. Noactionor failure to act by the City shall constityte a waiver of any 11;:,ht
ot duty-afforded Cxty under this.Agreement, nor shall any-such action ot failure to act constitute

approval of or acquiescence in any breach thereunder, except as may be specifically, provided in this

Agreement or as may be otherwise acrreed in writing.

24. Amendmeénts. This Agreement may be modified or amended .only by & written
agreement and/or:change. otder executed by the. Consultant and City.

25, Termination. City, by netifying Consultant 'in writing, shall have the right to
terminate any-orall of Consultant’s services:and work covered by this Agreéementatany titvie, [n the

event ofsuch termingtion, Consultant tay submit Constltant's.final writtén staternent of the amournit.
of Consultant’s setvices as of the date of such termination based. upon the ratio that.the work.

-completed bedrs to the total work required tomiéke the repoit complete; subject tothe City’s rights
P ) y'STIg

under-Sections 15 and 26 hereof. In ascertaining the work actuatly rendered through thetermination




date; City shall consider completed wotk, wotk inf progress and-complete and incompiete répotts and
other documents only after delivered to City:

25.1  Other than as stated below, City shall give Consultant thirty (30) days” prici
writien notice prior to termination.

252 City may terminate this Agreement upon fifteen {15) days® weitten notice fo
Consultant, in the gvent

25.2.1 Consultant substaritially-fails to perforin &1 materially breaches the
Agreement;.or
' 25.2.2 City decides to abandon o postpone the Project.

26.  Offsets. Consultant acknowledges and agrees that with respect to-any business tax or,
penalties theréon, wiility charges, ifivoited fee ot offier debt which Consultant oiwes dr may owe to
the City, City reseryes thie right to withhold and offset:said amounts from payments or refunds or
relmbl.usements owed by Clty to Consultant. Noticé of such witliholding and offset, shall promptly
be givento.Consultantby City inwriting. Inthe:event of a:dispute as to the amountowed or whether
such amount is owed to the City, City will hold such disputed amount until either the. -appropriate-
appeal process has been completed ot until the disputehas been resatved,

27.  Siiccessors and Assigns. This Agreement shall be bmdlng upon City and "it$
successors and assigns, and uponr Consultant and its, permitted successors and assigns. and shall not
be assigned by Cansultant, eitherin whole-or in part, except as'othegwise provided ih par agraph 9of
this Agreement.

28.  'Vénue, Any action'at law of in equity brought by gither of the. partles hereto for the-
purpose of enforcing a right or rights, provided for by this Agreement shall be tried in the; Superior
Court, County of Riverside, State of California, and the partiéshereby waive all provisions of law
providing for a changg of venue-in such procecdmgs to.any other county: In the event either party
hereto shall bring suit to enfotce any term of this' Agteement ot to recover any damafres for-and on.
account of'the hireach of any term or condition of this Agreement, it is- mutually agreed that each
party will bear their-own atiorngy’s fees:and costs.

29.  Nondiscrimiiation. Duting Consultant’s performance of this Agleement Consultant
shall not discriniinate on the grounds of race, religious creed, color, national origin, ancestry, age,.
physical disability, mental disability, medical condition, fheluding the medical condition ofAcqulred
Immune Deficiency Syndrome (AIDS) or any. condition related theréto, marital status, sex, geristic
1nf01mat:on, gender, gender identity, genderexpression,.or gexual omentatlon, m;hteuy and veteran
status, il the éélection and retention of employees ‘and subcontractors-and the procurernent of
materials and-equipment, except as provided in Section 12940 of'the. California Government Code.
Further, Consultant agrees to conform to the tequirements-oFthe Americans with Disabilities. Act in
the performance of this . Agreement.

30,  Severability. Bach provision, term, condition, ¢ovenant.and/or iestriction, in whole
and in. part, of this Agreement ghall be. conmde;ed severable: In the-event ay provision, term,
condition, covenant and/or restriction, in whéle and/or it part, of this Agieenent is declared fnvalid,
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unconstitutional, ot void for-any reason, such provision or part thereof shall be severed from this
Agreement and shiall notaffect any other provision, term, conditiom, covenant.and/or restriction of
this Agreement, and the remainder of the Agreement shall continie in full force and effect.

31, Adithority. Theindividuals executing this Agreementand: the instruments referenced
herein on behalf of Consultant each represent and warrant that they have:the.legal power, right and.
«ctual authority to bind Cotisultant to the ternis and conditions hereof and thereof,

32, Entire Agreement. This Agreement canstitutes the final,:complete, and exclusive
statement of the'térms of the agreement between the parties pérfaining to the subject:mattei of this,
Agreement and supersedes all pifor and ‘contemporaneous understandings or agreemerits of the.
parties. Neither party has been induced to enter.into:this Agreement by and neither party is relying
on, any representation oi warranty outside those expressly set:forth in this Agreement.

33. Interpretation. City.and Consultantacknowled ge and agree that this Agreement is,
the product-of mutual arms-length negotiations and accoidingly, the tule of-constriiction, which
provides that the ambtgumus in-a docuiment shall he construed against the-drafter of that document,
shall have no application to-the interpretation and enforcement of this Agreement.

33.1. Titles and captions are for-convenience of reference only and do not defing,
deseribé or limit the. scope or the intent of the Agreemnent or any of'its terms. Reference to section
numbers, are to sections in the Agreement Llnl@ss expressly stated otherwise.

332 This Agréemént shall be governéd by arid construed in‘accordance with the
laws of the State. of Cahforma in effectatthe fime of the:execution of this Agreement.

33.3  Inthe event ofaconflict betweenthe body of this Agreement and Exhibit “A”
- Stope of Services hereto, the terms.contained in Exhibit “A™ shall be contiollmg

34..  ‘Exhibits. The following-exhibits attached hereto ure incorperated herein to this
Agreeinent by this.refetenice:

Exhibit “A" — Scope of Sérvices.

Exhibit “B" - Compensation
Exhibit “C” — Key Personne]
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IN WITNESS WHEREOF, City and Consultant have caused this Agreement to be
executed the day and year first dbove written.

CITY OF RIVERSIDE, a California
charter city and municipal corporation

By:

City Manager

Attest:

City Clerk

Certified as to Availability of Funds;

/

B . - — inmp e
.

Chief Finafigial Cfficer

Approved as to Form:

By: %

Rosemary Koo
Senior Deputy City Attorney

20-1285 RBK 121221

11

‘duly

KEENAN & ASSOCIATES,
a California corporation

By:&%@

John Stephens
[Printed Name]
its President
[Title]

¥

and
By 7> ,
%i ATtk Q

s PR

[Printed Name] o :
its__ Ssmior VF . SecmeaeN

[Title]




EXHIBIT “A”
SCOPE OF SERVICES

Consultant.will providé to-City irfsurance: brokerage and risk. eonsulting services for arinial policy
renewals and. on an as-needed basts. Consultant shalf market the City to the Broadest insyrance
marketplace for the cost-effectiveand timely p]accment of insuranee coverage fot'al] City functions,
operationis, and prograis: Insirance coverage may include, but is hot limited to, General Liability,
Barthiquake, Cyber. Pollution Llabxhty, Hull Aviation and. Adrport Premises, Museum Fine Arts,
Propeity (Power Plant & City-widé) and Excess Wotker's Compensation. Consultant shiafl utilize the
best practices: and, in collaboration with the City, provide those coverages with this most
comprehensive: coverage for the City, with insurance companjes and underwriters who will
proactively and positively resporid to any City-cldim for coverage.

Additional services included inthis fixed-fée scope of work, as the City may-desire.to use from time:
to time during thé term of this: contract include, but are not limited 1o marketing the. City,. its
functions, opetatios, and programs to the broadest insurancé maiketplace for cost effective and

timely placement of insurance coverage;: support services to the City for risk loss control services,

actuarial services, education ard training, insurance coverage analysis, consultation and dssistance

‘with claims; market research; policy endorsements; cettifications of insurance; and-evaluation of

properties, underwriting, riarketing, vendor coniracts, ahd purchase otders.

City's Flscal Year begins July | and ends on June 30 the following catendar year: Budget review-

begins in'October, At that timé. Consultdnt will be req uifed to have developed “Not to Exceéed” costs.
forithe City to include.in budget review, Consultant shail prepare and present to'the City, the City’s

‘expected *Not to Exceed™cdsts for placement of insutance coverage effectivelyfor July 1 ho.later

thin October 10 of each year . Consyltant shall prépare and submif to the City, nolater.than June 1,
final costs.for each line'of coverageé the City may wish to purchase for- bmdmga v etfeotive me 1.

Structirre, Market, Evaluate,. Negotlate, and Place Insurance Coveraue
Consultant will provide the following setvices:

1. Consultant shall provide a comprchenswe evaluation of the City’s insurance. pragranis and
provide an ongoing proactive review and analyms of existing policies and applicable claims
history and piepare an unbiased dsséssment of progran altetnatives.

Consultant shall make recommendations concegning changes, modifications, consolidations,
anid/or additions itvthe tepms, donditions.and coverage limits needéd forthe insurance program to
protect the City’s interests.

3, Consultant shall, make & good faith effort to notify the City of all favorable :or unfavorable

£

market developments that nay include the identification of risk mitigation, visk transfer, risk-

financing opportuiities, and, legislation that could affect the Ciey’s access to insurance;

4. Consultant-shall make recommendations regarding covelage_changes,m response to such market
conditions, should include increasing or decreasing self-insured retentions or putchasing
additional coverage ninety (90) days before policy expirations upon a complete understanding of
the. City’s poteritial exposures and by, consulting the City”s Risk.and Irisurance Admm:stratm
Consultantshall providethe City with a written recap of strategies discussed with the Cify’s Risk
and Insurance Administrator following.any strategy meetings:,




. .Conghitantshall ideiitify insurarice’ programs, products, and qua]zf" od insuirers capable of mcetmg
the Clty s:insurance needs and prepare. bid specifications for markets capable of quoting for

upcoming renewals. Minimum qualifications criteria for insurance placement shall be based

-upon finaneial stability, ab;llty to pay claims, the cast of ihsurance-and coverage, andas the City
may determinie to be in thie, City™s best interest.

»Consultant shall assist in the preparation of underwritingand insyrance appllcatlons. gather aind
orgarize exposute and loss data for renewal of policies placed; review insurance bindets,

policies, certificates, and endor§ements for aceuracy and conformity to specifications, as

negatiated, and follow-u up. with:insurance cartiers for timely issuance of such-:documents:

Consultant shall involye. the City’s Risk and Insirance. Administrator in insurance renewal
negotlatlons with underwriters for placement.ofthe City’s insurance programs. Consultant shall
seek a minimum of three (3) different quotes for each line-of insurance, when feasible, provide
cornpatisoris of key policy.termsoffered by potential insurance carriers, and negotiate terms that
aré favorable for the City, when appropriate.

Consultant shall utilize insurers that possess-a minimum A.M, Best rating of A--with 4 financial
category of seven (7) or’ lngher unless otherwise appraved by the: City in its.sole:diseretion.
Consultant shall subniit a thorough reriewal présentation each year with policy recommendations
and firm quotatmns tothe City”s Risk and Insurance Adminjstrator. In no event shall Consultant

 failto ptovide suich renewal.informiation any later than Jurie 1 orthirty (30) calendar diys before

10.

renewal date. _

With each policy recommendatian, Consultant shall clearly identify benefits:anddisadvantages
for-each policy recommendation made. Consultair shall bind, place, and invoice coverage
pramptly upen written appmval of selected coverage by the City’s Risk Management Division,

Insurance Consulting and Other Services

1.

3

Withii thirty (30) days:of each inguratice renewal, Consultant will provide the City’s Risk and
Insurance Administrator with the complete: insurance sumihary of all cuerent policies in foree.
Consultant will also provide an updated insurance summary within thirty- (309 days of any
change in the insurance summary pottfolio.for the City.

Consultant shail service the insurance policies placed For the City, including progessing of all
changes in the exposuie, coverage,.and endorsements; Constltant's Insurance Broker and Risk
Consulting Setvices shall vetify the accuracy of inyoices within a reasonable apicunt of time to
be agreed-by the. City's Risk and Insurance Administratar.

3.Consultaritshall a  dvise/assist the Risk and Insutance- Aduiinistrator, City' Couneil, Clty staff,

and other agenues oninsuranee-related issues, risk redugtion techniques, traiiings; inf orthation,
and inspection services by prowdmg education.and tramlnf:,s

. Consultant shall obtain iipdates on insured losses. from catriets with which coverage is placed ori
aregular basis; evaluate loss:history for trends and other indicators that might dictate changes in

Coveragestrategy . Consultant shatl-also provide the following $ervices: claims revisw, advocacy

an behalf of the City for prompt coverage, and payment of claims filed by'the City. Corisyltant

shall ineet with the.City's Risk: Administrator at least quarterly to review loss claims. issues
outlinéd in this REP,

Consultant shall be available for consultation by phone and/or in-person with City"s Risk
Administrator/désignated staff as reasonably requealed Consultant shall physically atrend,
meetings at City’s request.




Consultant shall perforin the administrative and cletical duties relative to accouint inanagement
and servieing. of all existing policies,. such ag the preparation of insucance applications;
ceitificates; coverage descriptions, policy changes, and eridorsements, as requiested. All requests
of suppliers, Consultants/vendors shall be directed to the City’s Risk and Insurance
Admitistrator for approval and pf ocessing,

Consultant shall assist the City in‘reviewing leases and:ather contractual language for risk
tranisfer agreements and required insurance arrangeients.

Consultant shall proyide answers to. the City's Risk Administrator/designated staff and obtajn
clarification from underwiiters ot adjusters as 1o coverage or claims questions. Consultant shall
agsist designated staff in updating the property insurance schedule, ihcluding igsearching any
detailt about said propetty requested by insurance carriets, This includes the tlaiths submission
process and carrier. handling of claims, including coordination of identified claims;. in claimhs
tepottmg By, placing appropriate carriers on notice. of claims, incidents or events, as reqmred
assist in collection of recovery for insured claims represeniting the City’s intefest in policy
interpretation and other ne gotiationsto effectuate coverage and prompt paymenton City claims:
Consultant shall provide an online method for-the publie to procire special event policies for
ity fagility rental agreements/City pefmits,

Required Reports.

i,

ot

Consultant shall provide, in wntmg, a forecast (“hot to exceed™) onan annual basisno laterthan

October 10th for the renewal premium costs expected for all City insuranice policies to servé asa
gmdance to the Clty s Risk and Insurance Administrator for Insurance Broker and Risk
Consulting Services budgeting purposes. In addition, the report will pmwde current insurance
market information and trends, coverage changes; rates, etc.

. Consultant shall prov:dc an apnual stewardship/marketing. report to include a comprehensive
reviéwof the City’s insirance programs.and established goals.and ‘objectives to reducethe City's-

total cost of risk; marketplace changes:highl} ghts of concerns; and make recommendations as to
the most appropriate strategies to impleinent which best meet the City’s needs.

Cansultant shall develop, récommend and/or advise oit an jnfernal cost-allocation systeny to be!

utilized by the: Clty Consultant shall provide premium allogation.reports indicating rates for each
ling of coverage, so paythent costs are recouped docordingly.

Continumg Edueation and Tmmmg Seniinars.

1.

Consultaht may be.called upor to advise orassist the City's Risk Administrator in‘the:education

of City Couneilmembers, executive staff, contract administrators:or othet agenicies/departments:

on insurance-refated programs.
Consultant may be called iipon to advise any néw administidtive staff in the maintenance of
gertificates, policy endorsements, and binders.




EXHIBIT “B”
COMPENSATION
Compensation for Services:
A, For Specified Services. Consultant shall be compensated.in accordance with the Payment
Schedule, for the performance of Specn‘ied ‘Services set forth in Bxhibit “A” of this

‘Agreement.

B. For Additional Services,. Consultant’s cothpeiisation for Additional Services shall be as
mutually agreed to. by the Parties priox'to Consultant providing Additional Services.

C. Payment Schedule. Consultant shall be compensated on anannudl basis in aceordance with
the followirig payment schedule, for the performance of Specified Services identified in
Exhibit “A™

D. Price Proposal

Year 1. For the period beginning Fébruary 1, 2021, and ending Jure 30, 2022, Consultant
shall be:paid 4 fee of Forfy-Nine Thousand Five Huridred Dolars ($49,500).

“Yeair2: For'the period beginhing July 1, 2022, and erding June:30, 12023, Consiltant shall
be paid a fee of Forty-Nine Thousand Five Hundred Dollars. ($49,500).

Year 3; For theperiod beginning July 1, 2023, dnd ehding June 30, 2024, Consultant shall
be paid a fée-of Fifty-One Thousand Nme Hundled Seventy-Five Dolfars ($31,975),

Year 4: For the petiod beginning July 1, 2024, and ending.June ‘30, 2025, Censultant shall
be paid a fee of Fifty-One Thousahd Nine Hundred Séventy-Five Doilars ($51,975).

Year 5: For the period beginning July 1, 2025, and ending June 30, 2026, Consultant shall
be paid a fee of Fifty-Three Thousand Seven Hundred Ninety-Five Dollars ($33,7935).

Total 5 Year Conipensation: Two Hundred Fifty-Six Thousind Seven Hundred.Forty-Eive
Dollars ($256,745)




EXHIBIT “C*
KEY PERSONNEL.

Vanessa Pena; Account Executive & Tead Consultant

Monica Mojarro, Account Manager. Service & Administration

Melissa Gomez, Account Coordinator, Technology & Administration ‘Support
Jessica Blushi, Assistant Vice President, Casualty Macketing Expert

‘Rena Svetic ._St, Account Manager, Property & Ancillary Marketing Expert




