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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF RIVERSIDE
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WESTERN MUNICIPAL WATER· DISTRICT OF
RIVERSIDE COUNTY, a municipal water
district; CITY OF RIVERSIDE, a
municipal corporation; THE GAGE
CANAL COMPAl\'Y, a corpora tion; AGUA
K~NSA WATER COMPAl\'Y, a corporation,
MEEKS & DALEY WATER COMPANY, a
corporation; RIVERSIDE HIGHLAND
WATER COMPAl\'Y, a corporation, and
THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA,

Plaintiffs,

-vs-

(A) EAST SAN BERNARDINO COUNTY
WATER DISTRICT ,et al.,

Defendants l
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RECITALS1

2

3 (a) Complaint. The complaint in this action was

4 filed by certain parties exporting water from the area defined

5 herein as the San Bernardino Basin Area for use within Western,

6 and sought a general adjudication of water rights •

7 .(b) Orange County Water District Action.

8 Subsequently the Orange County Water District filed an action

9 for the adjudication of the water rights of substantially all

10 water users in the area tributary to Prado Dam in the Santa

11 Ana River.Watershed. A decree of physical solution has been

12 entered in such action whereby individual water users were

13 dismissed, and San Bernardino Valley and Western assumed

14 responsibility for the deliveries of certain flows at Riverside

15 Narrows and Prado respectively.

16 (c) Physical Solution. The Judgment herein will

17 further implement the physical solution in the Orange County

18 Water District action, as well as determine the rights of

19 the hereinafter named Plaintiffs to extract water from the San

20 Bernardino Basin Area, and provide for replenishment of the

21 area above Riverside Narrows. Such Judgment is fair and

equitable, in the best interests of the parties, and in

furtherance of the water policy of the State. San Bernardino

Valley has the statutory power and resources to effectuate

this Judgment and accordingly the other defendants may be

dismissed.

22

23

24

25

26

27 (d) Stipulation. The parties named herein through

28 their respective counsel have proposed and filed a written

29 stipulation agreeing to the making and entry of this Judgment.

30 By reason of such stipulation, and good cause appearing

31
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. IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

I

ACTIVE PARTIES

The parties to this Judgment are as follows:

(1) Plaintiff \~estern Municipal Water District

of. Riverside County, a California municipal water district,

herein often called "Western", appearing and acting pursuant to

Section 71751 of the Water Code;

(2) Plaintiff City of Riverside, a municipal

corporation;

(3) Plaintiffs Riverside Highland Water

Company, Agua Mansa Water Company and Meeks & Daley Water

Company, each of which is a mutual water company and a

california corporation;

(4) Plaintiff The Regents of the University

of California, a California public corporation;..

(5) Defendant San Bernardino Valiey

Municipal Water District, a California municipal water district;

herein often called "San Bernardino Va lley" , appearing ilnd

acting pursuant to Section 71751 of the Water Code;

(b) This Judgment shall inure to the benefit of,and

be binding upon, the successors and assigns of the parties •

II

DISMISSED PARTIES

All parties other than those named in the preceding

Paragraph I are dismissed without prejudice.
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III

PRIOR JUDGMENTS

(a) The Judgment dated and entered on May 13, 1959,

in that certain action filed in the Superior Court of the

State of California in and for the County of San Bernardino,

entitled and numbered "San Bernardino Valley Water

Conservation Dis.trict, 'I State Agency, Plaintiff v. Riverside

Water Company, a corporation, et '11., D!!fendants", No. 97031,

is superseded effective January 1, 1971, and for so long as

this Judgment remains in effect as to any party hereto that was

a party to that action, and as to any party hereto that is a

successor in interest to the rights determined in that action.

(b) The Judgment dated June 23, 1965, and entered

on April 21, 1966, in that certain action filed in the·Superior

. Court of the State of California in and for the County of San

Bernardino entitled and numbered "San Bernardino Valley Water

Conservation District, a State Agency, Plaintiff, v. Riverside

Water Company, a corporation, et '11., Defendants," No. 111614,

is superseded effective January 1, 1971, and for so long as

thj.s Judgment remains in effect as to any party hereto.that·was

a party to that. action, and as.to any party hereto that is a

successor in interest to any rights determined in that action.

(c) As used in this Paragraph III only, "party"

includes any person or entity Mhich stipulates with the parties

hereto to accept this Judgment.

6.



1

2

:5

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2i

22

23

24

25

26

- .27

28

29

30

31

32

IV

DEFINITIONS

The following ground water basins and tributary areas

are situated \~ithin the Santa Ana River watershed upstream from

Riverside Narrows and are tributary thereto, and their

approximate locations "and boundaries for purposes of this

Judgment are shown upon the map attached hereto as Appendix "A";

San Bernardino Basin Area (the area above Bunker Hill Dike,

but excluding certain mountainous regions and the Yucaipa,

San Timoteo, Oak Glen and Beaumoht Basins) j Colton Basin Area,

Riverside Basin Area within San Bernardino County, and

Riverside Basin Area within Riverside County.

As used herein the following terms shall have the

meanings herein set forth:

(a) Bunker Hill Dike - The San Jacinto Fault,

located approximately as sho\m on Appendix "A", and forming

the·principal downstream boundary of the San Bernardino Basin

Area.

(b) Riverside Narrows - That bedrock narrows in the

Santa Ana River indicated on Appendix "A".

(c) Extractions"- Any form of the verb or noun

shall include pumping, diverting, taking or withdrawing water,

either surface or subsurface, by any means whatsoever, except

extractions for hydroelectric generation to the extent that

such flows are returned to the stream, and except for diversions

for replenishment.

(d) Natural Precipitation - Precipitation which

falls naturally in the Santa Ana River watershed.

(e) Imported Water - Water brought into the Santa

Ana River watershed from sources of origin outside such

watershed.
7.
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(~ , Replenishment - Artificial recharge of the

ground water 'body achieved through the spreading or retention of

water for the purpose of causing it to percolate and join the

underlying ground water body, or injection of water into the

ground water resources by means of wells; provided that as used

with reference to any obligation of Western to replenish the

Riverside Basin Area in Riverside County, the term replenishment

shall include any, water caused to be delivered by Western for

which'credit is received by San Bernardino valley against its

obligation under the Orange County Judgment to provide base

flow at Riverside Narrows,

(g) Safe Yield - Safe yietd is that maximum,

average annual amount of water that could be extracted from the

surface and subsurface water resources of an area over a period

of time s~fficiently long to represent or approximate long-time

mean climatological conditions, with a given areal pattern of

extractions, under a particular set of physical conditions or

structures as such affect the net recharge to the ground water

body,'and with a given amount of usable underground storage

capacity, without resulting in long-term" progressive lowering

of ground water levels or other undesirable result. In

, determining the operational, criteria to avoid such adverse

results, consideration shall be given to maintenance of adequate

ground,water quality, subsurface outflow, costs of pumping,

and other relevant factors •

The amount of safe yield is dependent in part upon

the amount of water which can be 'stored in and used from the

ground water reservoir over a period of normal water supply

under a given set of conditions. Safe yield is thus relatcd to

factors which influence or control ground water recharge, and

8.
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to the! nmount of storage! space! av,1ilable! to carry oVe!r. loecharge!

occuHine in years of above! average supply to years of

deficient supply. Rechnrge!, in turn, depends on the! Ilvnilnble

surfnce! ,~ater supply anti the factors influencine the!

percolntion of that supply to the "Iater table.

Safe! yield shall be determined in part through the!

evaluation of the average net groundlVater recharge which ~}ould

occur if the culture of the safe! yield year had existed over

a period of normal native supply.

(h) Natural Safe Yield - That portion of the snfe

yield of the San Bernardinc Basin Area which could be derived

solely from natural precipitation in the absence of imported

. water and the return flows therefrom, and without

contributions from ne,~ conservation. If in the future any

natural runoff tributary to the San Bernardino Basin Area is

diverted away from that Basin Area so that it is not included

tn. the calculation of natural safe yield, any replacement made

thereof by San Bernardino Valley or entities within it from

imported water shall be included in such calculation.

(1) New Conservation - Any increase'in

replenishment from natural precipitation which results from °

operation of works and facilities not now in existence, other

than those works installed and operations which may be

initiated to offse!t losses caused by increased flood control

channelization.

(j) ~ - A calendar year from January 1 through

December 31. The term "annual" shall refer to the same! period
of time.

(k) Orange County Judgment - The! fintll judgment

in Oloange County \{.'lter Dis.tdct v. City of Chino, et al.,

Orange County Superior Court No. 117628, as it mny frool tl.me to

9.



1 t,ime be modified.

(1) Return F10lj - That portion of the water

applied for use in any particular ground "Ister basin which

subsequently reaches the ground water body in that. basin.

5 (m) Five Year Period - a period of five consecutive

6 years.

7 V

8 EXTRACfIONS FROH THE SAN BERNARDINO BASIN AREA

9

10 (a) For Use by Plaintiffs. The average annual

11 extractions from the San Bernardino Basin Area delivered for

12 use in each service area by each Plaintiff for the five year

13 period ending '1ith 1963 are hereby determined to be as set forth

14 in Table B-1 of Appendix "B". The amount for each such

15 Plaintiff delivered for use in each service area as set forth

16 in Table B-1 shall be designated, for purposes of this Judgment,

17 as its "base right!' for such service area.

18 (b) For Use by Others. The total actual average

19 annual extractions from the San Bernardino Basin Area by

20
1

entities other than Plaintiffs for use within San Bernardino

21 County for the five year period ending with 1963 are assume4

22 to be 165,407 acre feet; the correct figure shall be

23 determined by the Hatermaster as ,herein provfded.

24

VI

SAN BERNARDINO BASIN AREA RIGHTS AND REPLEJ::lISHMENT

25

26

27

28 (a) DeterminatIon of Natural Safe Yield. The

29 natural safe yield of the San BernardIno Basin Area shall be

30 'computed by the Hatermaster, reported to and determined

31 initia 11y by supplements larder of this Court, and thereafter

32 10.
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shall be subject to the continuing jurisdiction thereof.

(b) Annual Adjlisted Rights of Plaintiffs.

1. . The annual "adjusted right" of each

Plaintiff to extract water from the San Bernardino

Basi~ Area for use in each service area designated

in Table B-1 shall be equal to the Sttm of the

fo llol~ing :

(a) its base right for such service area, until

th~ natural safe yield of the San Bernardino Basin

Area is determined,and thereafter its. percentage

of such natural safe yield determined by the

methods used in Table B-2; and (b) an equal

percentage for each service area of any new

conservation, provided the conditions of the

subparagraph 2 below have been met.

2. In order that the annual adjusted

right of each such Plaintiff shall·include its

same respective percentage of any new conservation,

such Plaintiff shall pay' its proportionate share

of the costs thereof. Each Plaintiff shall have

the right to participate in new conservation projects,

under procedures to be determined by the Watermaster

for notice to Plaintiffs of the planned construction

of such projects. With respect to any new

conservation brought about by Federal installations,

the term "costs" a.s used herein shall refer to. any

local share required to be paid in connection with

such project. Each Plaintiff shall make its

payment at times satisfactory to the constructing

agency, and new conservation shall be credited to

any participating Plaintiff as ·such conservation is

effected.

11.
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3. In any five year period, each

Plaintiff sha 11 have the right to extract from the

San Bernardino Basin Area for use in each service

area designated in Table B-1 an amount of water

equal to five tio.'cs its adjusted right for such

service area; provided, however, that extractions by

each Plaintiff in any year in any service area shall

not exceed such Plaintiff's adjusted right for that

service area by more than 30 percent.

4. If the na tura 1 sa fe yie 1d of the

San Bernardino Basin Area has not been determined by

January 1, 1972, the initial determination thereof

shall be retroactive to that date and the rights

of the Plaintiffs, and the replenishment

obligation of San Bernardino Valley as hereinafter

set forth, shall be adjusted as of such date. Any

excess extractions by Plaintiffs shall be charged

against their respective adjusted rights over the

next five year period, or in the alternative,

Plaintiffs may pay to San Bernardino Valley the

full cost of any replenishment which it has pro­

vided as replenishment for such excess extractions.

Any obligation upon San Bernardino Valley to pro­

vide additional replenishment, by virtue of such

retroactive determination of natural safe yield,

may also be discharged over such next five year

period.

5. Plaintiffs and each of them and

their agents and assigns are enjoined from extracting

any more "Iatel' from the San BernClrdino Basin Area than

is permitted. llndel" this Judgment. Changes in place

12.



another sha 11 not be made without the prior

of use of any such water from one service area to

Judgment. Plaintiffs are further enjoined from

bringing any action to limit the ,,'ater extracted

from the San Bernardino Basin Area for use within

approval of Court upon a finding of coml'liance

with Paragraph XV (b) of this Judgment. So long

as San BernardinI' Valley is in compliance with all

its' qbligations hereunder. and Plaintiffs are

allowed to extract the water provided for in this

SanSan Bernardino valley Replenishment.(c)

San Bernardino Valley.

6. Nothing in this Judgment shall

prevent future agreements bet,·,'een San Bernardino

Valley and Western under which additional

extractions may be made from the San Bernardino Basin

Area. subject to the availability of imported water

not required by San Bernardino Valley. and subject

to payment satisfactory to San Bernardino Valley

for repienishment required to compensate for such

- additional extractions.

19\
20

21
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i
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18

23 Bernardino Valley shall provide imported water for

24 replenishment of the San Bernardino Basin Area at least cqual

25 to the amount by which extractions therefrom for use within

26 San Bernardino County exceed during any five year· period the

27 sum of: (a) five times the total average annual extractions

28 determined under Paragraph V(b) hereof. adjusted as may be

29 required by the natural safe yield of the San Bernardino Basin

30 Area; and (b) any new conservation to I-Ihich users within San

31 Bernardino Valley. are entitled. Such replenishment shall be

32 13.
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supplied in the yeal' following any five year period: provided

that during the first five year period, San Bernardino Valley

shall supply annual amonnts on account of its obligations

hereunder, and such amounts shall be not less than fifty

percent of the gross ~mount of excess extractions in the

previous year.

1. Against its replenishment obligation

over any five year period San Bernardino Valley shall

receive credit· for that portion of such excess

extractions that returns to the ground water of the

San Bernardino Basin Area.

2. San Bernardino Valley shall also

receive credit against any future replenishment

obligations for all replenis~~ent which it provides

in excess of that required herein, and for any

amounts I'1hich may be extracted ~lithout replenishment

obligation, which in fact are not extracted.

(d) In this subparagraph (d), "person" and "entity"

mean only those persons and entities, and their successors

in interest, I'1hich have stipulated \lith the parties to this

Judgment within six months after its entry to accept this

Judgment,

San Bernardino Valley agrees that the base rights of

persons or entities other than Plaintiffs to extract water

from the San Bernardino Basin Area for use within San

Bernardino Valley will be determined by the average annual

quantity extracted by such person or entity during the five

year period ending ,~ith 1963. After the natural safe yield

of the San Bernm:dino Bas in Area is determined hereunder, such
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base rights will be adjusted to such natural safe yield; the

adjusted right of each such person or entity shall be that

percentage of natural safe yield as determined hereunder from

time to time I--'hich the unadjusted right of such person or

entity is of the amount detC!rmined undel' Paragraph V(b) •

San Bernardino Valley further agrees that in the

event the right to extract water of any of such persons or

entities in the San Bernardino Basin Area is adjudicated and

legal restrictions placed on such extractions which prevent

extracting of water by said persons or entities in an amount

equal to their base rights, or after natural safe yield is

determined, their adj us ted rights, San Bernard ino Va lley "Iill

furnish to such persons or entities or' recharge the ground

water resources in the area of extraction for their benefit

with imported water,without direct charge to such persons or

. entities therefor, so tha t the base rights, 'or adj us ted

rights, as the case may be,' may be taken by the person or

entity.

Under the provisions hereof relating to furnishing

of such water by San Bernardino Valley, such persons or

entities shall be entitled to extract in addition to their

base' rights or adjusted rights any quantities of water sprea'd

for repumping in their area of extractions, which has been

delivered to them by a mutual water company under base rights

or adjusted base rights included by the Hatermaster under the

provisions of Paragraph V (b) hereof. Extractions must be

made within three years of spreading to so qualify.

15.
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VII

HATER DISCHARGED ACROSS TilE BUNKER lIiLL DIKE

4 Snn Bernnrdino Vn lley sha 11 keep in force an

5 agreement \<ith the City of San Bern11rdino that the present

6 annual quantity of municipal sewage effluent discharged across

'I Bunker Hill Dike, assumed for all purposes herein to be 16,000

8 acre feet annually, shall be committed to the discharge of

9 the do\mstream obligations imposed on San Bernardino Valley

10 under this Judgment or under the Orange County Judgment, and

.11 that such effluent shall comply with the requirements of the

12 Santa Ana River Basin Regional Water Quality Control Board

13 in effect December 31, 1968.

VIII

EXTRACTIONS FRml COLTON BASIN AREA AND RIVERSIDE
BAS IN AREA IN SAN BERJ.\iARDINO COUNTY.

14

15

16

17

18 (a) The average annual extractions from the Colton

19 Basin Area and that portion of the Riverside Basin Area

20 within San Bernardino .County, for use outside San Bernardino

21 Valley, for the five year period ending with 1963 are assumed

22 to be 3,349 acre feet and 20,191 acre feet, respectively;

23 the correct figures shall be determined by the Watermaster as

24 herei"n provided.

extracted. from each such"Basin Area for usc. outside San

Bernardino Valley, without reple11ishment obligation, an amount

equal to five times such annual average for the Basin Area;

provided, hOl,ever, that if extractions in any year exceed such

average by more than 20 percent, Hestern sh111l provide

replenishment in the ·fo 1101·' ing· yenr equn 1 to the excess

25

26

27

28

29

30

31

(b) Over any five year period, there may be

32 16.
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1 extractions over such 20 percent peaking a1101~ance.

- 2 (c). '1'0 the extent that extractions from ench such

3 Basin Area for use outside San Bernardino Valley exceed the

4 amounts spl?cified in the next preceding Paragraph (b), Western

5 shn 11 provide replenishment. Except for any extractions in

6 excess of the 20 percent peaking a1101~ance, such replenishment

7 shall be supplied in the year fol101~ing Ilny five year period,

8 and shall not be from reclaimed "ater produced "ithin San

9 Bernardino valley. Such replenishment shall also be of a

10

),1

12

13

14

15

quality at least equal to the "ater extracted from the Basin

Area being recharged; provided, that I~ater from the State Hater

. Project shall be deemed to be of accep~ab1e quality.

Replenishment shall be supplied to the Basin Area from "hich

any excess extractions have occurred and in the vicinity of

the place of the excess extractions to the extent required to

Aqueduct ncar the conf1uence.thereof, if released in accordance

static water levels in the area. as determined by wells numbered

preclude influence on the "ater level in the three wells below

designated; provided that qischarge of imported water into the

Santa Ana River or Warm Creek from a connection on the State

portion of the Riyerside Basin·Area within San Bernardino County,

for use l'Iithin San Bernardino Valley, shall not be limitcd.

However, except for any required replenishment by Hestern,

San Bernardino Valley shall provide the 1'lateL" to maintain the

Extractions from the Colton Basin Area and that(d)

with a schedule approved by the Watermaster to achieve

compliance with the objectives of this Judgment, shall satisfy

any obligation of \{estern to provide replenishment in the Colton'

Basin Area, or that portion of the Riverside Basin Area in San

Bernardino County, or the Riverside Basin Area in Riverside

County.

22

·23
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30

31
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19

20

21 1

- .

-

....
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1 IS 4\01 21 Q3, IS 1M 29 Ill, and IS 11\01 29 Ql at an averagq level

2 no 10Her than that l'lhich existed in the Fall season of 1963.

3 Such 1963 average Hater level is hereby determined to be 822.04

feet above sea level. In future years, the level shall be

computed by averaginG. the lOI'Iest static I·;ater levels in each

of the three wells occurring at or about the same time of the

year, provided that no measurements \-lill be used l'lhich reflect

the undue influence of pumping in nearby \-Iells, or in the

three l'l(llls, or pumping from the Riverside Basin in Riverside

County in excess of that determined pursuant to Paragraph IX(a)

hereof.-

51

9

10

:1,1

12 (e) Extractions by Plaintiffs from the Colton Basin

13 Area and the portion of the Riverside Basin Area in San

14 Bernardino County may be transferred to the San Bernardino

15 Basin Area if the level specified in Paragraph (d) above is

16 not maintained, but only to the extent necessary to restore

. 17 such 1963 average. \-later level, provided that .\-Iestern is not

18 in default in any of its replenishment obligations. San

19 Bernardino Valley shall be required to replenish the San

20 Bernardino Basin Area in an amount equal to any ·extractions so

21 transferred. San Bernardino Valley shall be relieved of

18.

available to accommodate such transfers of extractions, and

insofar as such transfers can be legally accomplished.

Riverside Basin Area in San Bernardino County constitute a major

source of \-later supply fOL" lands and inhabitants in both San

responsibility toward the ma~ntenance of s~ch 1963 average \-later

level to the extent that Plaintiffs have physical fa~ilities

The Colton Basin Area and the portion of the(f)

Bernardino Valley and Western, and the parties hereto have a

mutual interest in tIle maintenance of \-later quality in these

Basin Areas and in .the preservation of such supply. If
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the water qunlity in such Areas, as monitored by the City of

Riverside \·,ells nlong the river, falls beloH the Objectives set

therefor by the Santa Ann River Basin Ree,iollnl I·iater Quality

Control Bonrd. the Court shall have jurisdiction to modify the

obligntions of San Bernardino Valley to include, in addition

to its obligation to maintain the average 1963 water level,

reasonable provisions for the maintenance of such water quality.

(g) The primary objectives of Paragraph VIII and

related provisions are to allow maximum· flexibility to San

Bernardino Valley in the operation of a coordinated

replenishment and management program, both above and below

Bunker Hill Dike; to. protect San Bernardino Valley against

increased extractions in the area between Bunker Hill Dike and

Riverside NatTOws, which without adequate provision for

replenishment might adversely affect base flow at Riverside

Nan'ows, for ,"-'hich it is responsible under the Orange County

Judgment; and to protect the area as a major source of ground

water supply available to satisfy the historic extractions

therefrom for use within Western, without regard to the method

of operation which may be adopted by San Bernardino Valley for

the San Bernardino Basin Area, and without regard to the effect

of such operation upon the htstoric supply to the area below

Bunker Hill Dike.

If these provisions should prove either inequitable or

unworkable, the Court upon the application of any party hereto

shall retain jurisdiction to modify this Judgment so as to

regulate the area bet~leen Bunker Hill Dike and Riverside NarrO>IS

on a safe yield basis; provided that under such method of

operation, (1) base rights shall be determined on the basi.s of

total avernge annu.:ll extractions fo1." usc Hithin San Bernardino

Valley and I'estern. respectively, for the fi.ve year period endine,

19.
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",tth 1963; (2) such base rights for use in both Districts sh:lll

be subject to I·,hatever adjustUH:'nt may be required by the safe

yield of the al'Nl, and in the aggregate shall not be exceeded

unless replenishment therefo," is provided; (3) in calculating

s:lfe yield, the outflOl~ from the area at Riverside Nan"OI"S shall

be determined insofar as practical by the base flol'l obligations

imposed on San Bernardino Valley' under the Orange County

Judgment; and (4) San Bernardino Va lley sha 11 be required to

provide replenishment for any deficiency between the actual

outHo" and the outflOl~ obligation across Bunker lIill Dike as

established by safe yield analysis using the base period of

1934. through 1960.

IX

EXTRAGrIONS FROH THE PORTION OF RIVERSIDE BASIN AREA
IN RIVERSIDE COUNTY HHICH IS TRIBUTARY TO RIVERSIDE NARROHS.

(a) The average annual extractions from the portion

of the Riverside Basin Area in Riverside County "hich is

tributary to Riverside NarrOl~s, for use in Riverside County,

for the five year period ending "ith 1963 are assumed to be

30,Oll4 acre feet; the correct figures shall be determined by

the Watermaster as herein provided.

(b) Over any five year period, there may be

extracted from such Basin Area, without replenishment'

obligation, an amount eqt.tal to five times such annual.average

for the Basin Area; provided, ho"ever, that if extractions in

any year exceed such average'by more than 20 percent, Western

shall provide replenishment in the fo1101'IIng year equal to the

excess extractions ove,' such 20 percent peaking a 110l~:lnce.

(c) To the extent that extractions from such Basin

Area exceed the amounts specified in the next preceding

20.



1 Pnragraph (b). Hestern shall provide nplenishment. Except

2 for any extractions in excess. of "the 20 percent peakinG

3 allm~ance, such replenishment shall be supplied in the yeal'

4 follo\oling any five year period, and shall be provided at or

5 . above Riverside Narro\\'s.

x

within Western to domestic or other uses connected to sewage

REPLENISl~lENT TO OFFSET Nm~ EXPORTS OF WATER TO AREAS
NOT TRIBUTARY TO RIVERSIDE NARROlVS.

or waste disposal systems, the effluent from '·lhich is not

tributary· to the rising water at Riverside Narrows.

\·Iestern shall also prov1.de such replenishment(d)

to offset any reduction 1.n return flow no\ol contributing to the

base flo\ol at Riverside Narro\ols, which reduction in return

flm~ results from the conversion of agricultural uses of ,~ater

12

13

14

15

16

6

7

8

9

10 1,

:1,11

-

17 Certain average annual amounts of water extracted

18 from the San Bernardino Basin Area and the area downstream

19 therefrom to Riverside Narrows during the five year period

20 ending in 1963 have been exported for use outside of the area

... 21 tributary to Riverside Narrows and are assumed to be 50,667

22 acre feet annually as set forth in Table C-l of Appendix "e"j

~3 the correct amount shall be determined by the Watermaster as

24 herein provided. Western shall be obligated to provide

25 replenishment at or above River~ide Narro\ols ·for any increase

26 over such exports by Western or entities within it from such

27 areas for use ,~ithin areas not. tributary to Riverside Narrm,'s.

28 San Bernardino Valley shall be obligated to provide

29 replenis"hment for any increase ovel' the exports from San

30 Bernal:di.no Valley for use in any area not within Western nor

- 31

·32

tributDry to Riverside Narro\ols as set forth in Table e-2 of

21.
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8 (a) All replenishment provided by \o1estern under

9 Paragraph IX and all credits received against such

·10 replenishment obligation shall be subject to the same adjustments

),1 for water quality applicable to base f10\~ at Riverside Narro.ls,

12 as set forth in the Orange County Judgment.

;t3 (b) \o1estern shall receive credit against its

14 replenishment obligations incurred under this Judgment for the

15 fo 110\01 ing :

16 1, As against its replenishment obligation

17 under Paragraph VIII, any return flow to the Colton

18 Basin Area or the portion of the Riverside Basin Area

19 within San Bernardino County, respectively, resulting

20 from any excess extractions therefrom; and as

21 against its replenishment obligation under Paragraph

·22 IX, any return f101~ to the portion of the Riverside

·23 Basin Area in Riverside County, which contributes

24 to the base f101~ at Riverside NarroHs, resulting

25 from any excess extractions therefrom, 'or from the

26 Riverside Basin Area in San Bernardino County, or

27 from the Colton Basin Area.

28 2. Subject to adjustment under

29 Paragraph (a) hereof, any increase over the present

30 amounts of sel'''lge effluent discharged from

31

32 22.

- .

-
-

-

-'

-

-

1

2

4

5

6

Appendix. "C", such llmounts being subject to correction by the

Ha tel'lnas tel' • or for any exp'orts fro::l the Son Bernardino Bnsin

Area for use in the Yucaipa, San Timoteo, Oak Glen llnd

Beaumont Basins.

XI

REPLENISI1l1ENT CREDITS AND ADJUSTHENT FOR QUALITY



treatment plants within Riverside County which are

tributary tq R{versid~ Narrows, and which results

fronl the use of imported \vater.

-

-

1

:5

3. Any repleni.shment which may be pro-

-

.-

-

5

6

7

8

9

10

),1

12

P
14

15

16

17

18

-19

20

21

22

-23

24

25

26

27

28

29

30

31

32

vided in excess of that required; any amolmts ~lhich

hereunder are allowed to be extracted from the

Colton and Riverside Basin Areas without

repleniShment obligation by Hestern, and which in

fact are not extracted; any storm floHS conserved

between Bunker Hill Dike and Riverside NarrOHS by

Horks financed solely by Western, or entities within

it, which WQuld not othenvise contribute to base

flow at Riverside Narrol'S; and any return flow

from imported Hater used in Riverside County which

contributes to base flow at Riverside Narrows;

provided, however, that such use of the underground

storage capacity in each of the above situations

does not adversely affect San Bernardino_Valley

in the discharge of its obligations at Riverside

NarrOl,s under the Orange County Judgment, nor

interfere with the accomplishment by San Bernardino

Valley of the primary objectives of Paragraph VIII,

as stated in Subdivision (g).

(c) The replenishment obligations of Hestern under

this Judgment shall not apply during such times as amounts of

base flol, at Riverside Narrol,S and the amounts of water stored

in the ground IMter resources below Bunker Hill Dike and

tributary to the maintenance of such flol-I are found by Order of

the Court to be sufficient to sati.sfy any obligation ~Ihich

San Bernardino Va lley may have under this Judgment, o~' under the

23.
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convey reclaimed sewage effluent, or other water, to or ncar

Riverside Narrows, to meet its obligations under this or the

Orange County Judgment, the City of Riverside shall make

available to San Bernardino Valley for that purpose any unused

capacity in the former Riverside Hater Company canal, and the

Hashington and Monroe Street storni drains, without co'st except

XII

CONVEyANCE OF 1·IATER BY SAN BERNARDINO VALLEY
TO RIVERSIDE NARRO~S.

If San Bernardino Valley determines that it will

sufficient to satisfy the obligations which San Bernardino

valley may have to flaintiffs under this Judgment, and if the

Court further finds by Order that during such times any such

increases in exports would not adversely affect plaintiffs in

the future.

Va lley in the future.

(d) The replenishment obligations of San llernardino

Valley under Paragraph X of this Jlldement for increase in

exports from the Colton and Riverside Basin Areas within San

Bernardino Valley below the Bunker lIill Dike shall not apply

during such ti.mes as the amounts of water in the ground ,,'a tel'

resources of such area are found by Order of the Court to be

that during such times any such increase in pumping, changes

in use or exports wonld not adversely affect San Bernardino

Orange County Judgment, and if the Court further finds by Order

for any alterations or capital improvements which may be

required, or any additional maint£'nance and operation eosts Hhich

lIlay result. The use of thos£' facilities shall be subject to the

30 r£'qllir£'m£'llts of the Santa Ana River Basin Regional Hntel' Qunlity

31 . Control Bont-d nnd of the Stnte Health Depnrtment, aml compliance

1
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-
1 t.herewith shall be San Bt>rnardino Valley's responsibility.

6 . subsequent orders of this Court shall be administered and

7' enforced by a Hatermaster. The parties hereto shall make such

-

2

3

<1

5 (a)

XIII

~~ATERW\STER

This Judgment and the instructions and

8

9

10

),111

12

measurements and furnish such information as the Hatermaster

may reasonably require, and the Hatermaster may verify such

measurements and information and obtain additional measurements

and information as the Hatermaster may deem appropriate.

(b) The Hatermaster shall consist of a committee

- 13 of tHO persons. San Bernardino vallt>y and Ht>stern shall each

14 have the right to nominate one of such persons. Each such

15 nomination shall be made in writing, served upon the other

16 parties to this Judgment, and filed in Court. Such person shall

17 be appointed by and serve at the pleasure of and until further

181 order of this Court. If either Western or San Bernardino Valley

25.

In the event of failure Ot' inability of such Watermllster

Watermastt>r shall be made in writing ct>rtiUt>d to be by

unanimous action of both membet's of the Hatt>rmaster committee.

Committee to reach agreement, the Hatermnster comrn~ttcc may

determine to submit the dispute to a third person to be selected

Each and every finding and determination of the

Appendix "D" to this Judgment contains some of.(c)

.(d)

the data which have been used in preparation of this Judgment,

and shall be utilized by the Hatermaster in connection ,·lith

any questions of interpretation.

shall at any time nominate a substitute appointee in place of

the last appointee to represent it, such appointee shall be

appointed by the Court in place of such last appointee.

24
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26.

matter for prior recommendation to the State Water Resources

Control Board. Such order of the Court shall be a determinat1.on

report to the COllrt the natural safe yield of the San Bernardino

Basi.n Area, said complltation to be based upon the cultur.11

esCablish a procedure for the filing and hearing of objections

to the Watermaster's report.

(f) The fees. compensation and expenses of each

person on the Hatermaster shall be borne by the District which

nominated such person. All other Watermaster service costs and

expenses shall be borne by San Bernarclino Valley and Western

equally.

At the request of any party this Court will

The Waternl<1ster shaJ.1 initially compute and(g)

parties hereto.

by them, or if they are unable to agree on a selection, to be

selected by the COllrt. in "hich case the! decision of the third

person sh·111 be binding on the parties; othen,ise the fact,

issue, or determination in question shall fortll\,ith be

certified to this Court by the WatermRster, and after due notice

to the parties and opportunity for hearing, said matter shall

be cletermined by order of this Court, "hich may refer the

by the Watermaster "ithin the meaning of this Judgment.

(e) The Watermaster shall report to the Court and

to each party hereto in writing not more than seven (7) months

after the end of each year, or "ithin such other time as the

Court may fix, on each determination made by it pursuant to this

Judgment, and such other items as the parties may mutually

request or the Hatermaster may deem to be appropriate. All of

the books and records of the Watermaster which are used in the

prep·aration of, or are relevant to, such reported data,

determinations and reports shall be open to inspection by the

1

2

3

<1.

5

6

7

8
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1 conditions equivalent to those existing during the five

calendar year period ending with·1963.- 2

:5 (h) The Watermaster shall as soon as practical

4 determine the correct figures for Paragraphs V(b), VI (b) 1,

5 VIII (a), IX(a). Dnd X, as the basis for an appropriate

6 supp1cmeni:a 1 order of this Court.

-

7

8

9

101

XIV

CONTINUING JURISDICTION OF THE COURT

(a) The Court hereby reserves continuing

),1 jurisdiction of the subject matter and parties to this Judgment,

12 and upon application of any party, or upon its own motion, may

review and redetermine, among other things, the following

matters and any matters incident thereto:

1. The hydrologic condition of anyone or

all of the separate basins described in this Judgment in order

to determine from time to time the safe yie1d'of the San

Bernardino Basin Area.

- 13

14

15'

16

17

18

19 2. The desirability of appointing a

, 20 1 different Watermaster or a permanent neutral member of the

'·21 Watermaster, or of changing or more clearly defining the .duties

22 of the Watermaster.

herein.

27.

changes in the natural safe yield of the San Bernardino llClsin

The desirability of providing for increases3.

Ii •. The adjusted rights of the Plaintiffs as

requir.ed to comply wi'th the provisions hereof \,ith respect to

or decreases in the extraction of any particular party because

of emergency requirements or in order that such party may

secure its proportionate share of its rights as determined

,23

24

25

26

27

28

29

30

31
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Area. If such changes occur, the Court shall adjudge that the

adjusted rights and replenishment oblic.ltions of ench party

shall be chanced proportionately to the respective base richts.

5. Conforming the obligations of San

Bernardino Valley under this Judgment to the terms of any nel~

judgment hereafter entered adjudicating the HateL- rights "Iithin

San Bernardino Valley, if inconsistencies of the tHO judgments

impose hardship on San Bernardino Valley.

6. Adjusting the figures in Paragraphs V(b) ,

VI(b) 1, VIII(a) IX(a) , and X, to conform to determination

by the Watermaster.

7. Credit allol,ed for return floH in the San

Bernardino Basin Area if "Iater levels therein drop to the point

of causing undue hardship upon any party.

8. Other matters not nerein specifically set

forth Hhich might occur in the future and "lhich HOL11d be

of benefit to the parties in the uti.1i.zation of the surface and

ground "Iater sup,Ply described in this Judgment, and not

inconsistent Hith the respective rig hts of the parties as ·herein

established and determined.

(b) Any party may apply to the Court under its

contipuing jurisdiction for any appropriate modification of

this Judgment if its presently available sources of imported

Hater are exhausted and it is unable to obtain additional

supplies of imported water at a reasonable cost, or if there is

any substanti.a1 delay in the delivery of imported Hater through

the State Water Project.

28.



29.

Bernardino Va lley, Hes tern. or any other party from exercising

such rights as it may have or obtain under lal'l to spread, stol"e

undereround ilnd recapture imported ~,a ter, provided thil t any

such usc of the underground storage capacity of the San

Bernardi.no Basi.n Area by \~estern or any entity ,<ithin it shall

not inter fere ,·,ith any rep lenishment program of the Bas in Area.

and in the transfer of rights to the use of water, may be made

iil the absence of injury to others or prejudice to the

obligations of either San Bernardino Valley or Hestern under

Judgment or the Orange County Judgment.

(c) If any Plaintiff shall desire to transfer all or

any of its water rights to extract water within San Bernardino

Valley to a person, firm, or corporation, public or private,

~,ho or which is not then bound by this Judgment, such plaintiff

shall as a cendition to being discharged as hereinafter pro~

vided cause such transferee to appear in this action and file

a valid and effective express assumption of the obligations

imposed upon such Plaintiff under this Judgment as to such

trannferl"ed water rights. Such appearance and assumption of

obli.gatiOll shall include the filing of a designation of the

address to which shall be mailed all notices, requests,

objections, reports and other papers permitted or required by

the terms of this Judgment.

If any Plaintiff shall have transferred all of its

said ,<ater rights and each transferee not theretofore bound by

this Judgment a9 a Plaintiff shall have appeared in this action

-
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-
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(a)

(b)

XV

'SAVING CLAUSES

Nothing in this Judgment. precltides San

Changes in the place and kind of water use,
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and filed a valid and effective express asswnption ~f the

obligations imposed upon stich· Plaintiff under this Judgment as

to Buch transferred "Intel' rights. such transferring Plnlntiff

shall thereupon be discharged fro,a all obligations hereunder.

If any Plaintiff shall cease to O\-m any rights in and to the ~Iatel

supply declared herein and shall have caused the appearance and

assumption provided for in the third precedi.ng sentence "Iith

respect to each voluntary transfer, then upon application to

this Court and after notice and hearing such Plaintiff shall

thereupon be relieved and discharged from all further

obligations hereunder. Any such discharge of any Plaintiff

hereunder shall not impair the aggregate rights of defendant

San Bernardino Valley or the responsibility hereunder of the

remaining Plaintiffs or any of the successors.

(d) Non-use of any right to take water as provided

herein shall not result in any loss of the right. San

Eernardino Valley does not guarantee any of the rights set out

herein for Hestern and the other Plaintiffs as against the

claims of third parties not bound hereby. If Hestern or the

other Plaintiffs herein should be prevented by~cts of third

parties within San Bernardino County from extracting the

amounts of "Iater alloued them by this Judgment, they shall have

the right to apply to this Court for any appropriate relief,

including vacation of this Judgment, in which latter case all

parties shall be restored to their status prior to this

Judgment insofar as possible.

(e) Any replenishment obligation imposed hereunder

on San Bernardino Valley may be deferred until imported "Iater

first is available to San Bernardino Valley under its contract

with the Ca 1iforn1.a Department of 1-1<1 tel' Resources and the

30.



2 approximately eql1.11 annual installments thereafter.

.'-
-
-

1 obligation so accumulated may be discharged in five

4, method by' which the cost of providing replenishment \"i11 be

5 financed, and no provision of this Judr,ment, nor its failure
•

to contain any provision, shall be construed to reflect any

-
-

:3

6

(f) No agreement has been reached 'concerning the

XVI

EFFEGrIVE DATE

-
-

-

7 agreement relating to the tay~tion or assessment of extractions.

8

9

10

),1

12 The provisions of Paragraphs III and V to XII of this

13 Judgment shall be in effect from and after January 1, 1971;

the' remaining provisions are in effect immediately.

-
15

16

17

XVII

COSTS

-,
18 No party shall recover' its costs herein as against

19 ,any other party.

20

-
-
-
-
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THE CLERK WILL ENTER THIS JUDGHENT FORTHlHTlI.

,?.-p·u/I 7, / '7;;;7
DATED: 17

APR 171969

31.
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TABLE B,l ·.'
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De l.i.vel·y
to Areas
Outside. San

·Ilernll l'd ino
valley

EXTIVICTIWS BY I'J.1ITNTJFFS FRO:·! Tim SAil
. llVltNiiiTJ)"H:O MSTiT---/l'!\E/\ f6J[,"AIlEi\lIcKoY'5-YEAR·
pm(T6i5l~f~TJ[j·;inJ['fiI1.c.iG3

(All Vnlues i.n Acre Feet)
Classified AccordinR to Service Area
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",0 •
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''':
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'. ,

.... "

. ..:'

: ".-:". <-. Delivery
. .. .-. to Co lton

:. i'" Basin Area
& Riverside
Basin Area
ill Snn
Bernardino
County

Delivery
to San
Bernardino
Basin Area

Total
Extractions
in San
Bernardino
Basin AreaPlaintiff

-

... : City of Riverside

(including
those rights

. acquired as
successor to the

. Rivers i_de 1-1a ter
. -. Company and The

Gage Cana 1 Company)

..

".

. '..
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581

8,026

4,399
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...... the Universi.ty
:".'- of Ca lif<!Jrnia
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APPENDIX 1\
'fliTsf.i~IF:C

0,

"

, ,

.:

Plaintiff

" Delivery
to San,
Bernardino
Basin Area

, Delivery
,to Colton

Basin Area
& Rivel.'side
Basin Area
in San
Bernardino
Count,Y

Delivery
,to Areas
Outside San
Bernardino'

Valley

Aqua Hansa j'Tater
Company, and Meeks
& Daley Hater Company

, ,,.........--

-
-

-
-

City of Riverside
(including

, those rights
,acquired as
successor to the
Riverside Hater
Company and The
Gage Canal Company)

"Riverside Highland
'Hater Company

"

"

..;:

The Regents of the
, : Univcrs Hy of
. California

, , " '

" ,

.543

'.':

".141

0,

"

". ..

0.815

3.32i

", -.' ..
, :0.,250

.....

.' "

.;.' "
.,'.

, ,

'0

, ,
, 0

... ,

-
-

Total '..··;630
~: t", ' .•

1. 766 ',. 26. 26tl
.'. ... .

"

." .. \'.' "

. - ... , .

,. ; I -:. • ;
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.APPENDIX C
TABJ,E C-l

'I'IIE

. EX'l'RACTIOfiS FOR liSE 1-II'rUIN HES'rEHN
FHOl1

SAN BERP:AHDIl-:D BAsTa-KnEA, COW'OJ! BASIN AREA,
AN1J'i'Tu:;rflVl';;{8rDj~:--B"1;3Ilrnf{f~A

Fan liB:; (iN J.i}fDS-i['IWjl !dU'; iW'l' '1'H:lilU'l'ARY
---'.1'0 'l'iJj; HlV jC:{i;J.15)~ to\nrroQsFOi-t---­

AVEHAGE-(j'jT'1.'1iJI.;"':YZA11""1'YHIQTj}~RiJn~(;I I{ 1963

-

-

-
-

-
-

-

'.

Extractor

. City of Riverside, including.
Irrigation Division water
extr'acted by G<:tge Canal Co.
and fOJ;'mer Rivel'sid'e I·Iater Co.

Meeks a Daley Water Co., Agua Mansa
Water Co., and Temescal Vater Co.,
including'l'later received from City
of Riverside

Extractions delivered by Vest
Riverside Canal received from
Twin Buttes Water Co., La Sierra
~ater Co., Agua Mansa Vater Co.,
Salazar Water Co. I Vest Riverside
350" I·later Co., and Jurupa, \-later, Co.

Rubidoux Community Services District

Jurupa Hills Water Co.

TOTAL

.' ..

.' .

.:.

.li'ive-Ycar
AvcrtJp;o
Ac. Ft.

30,657

13,731

5,712

531

36

50,667
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COl:..::ty Hater Dis~=ict

Ci';y of 2ialto

' ..

14,272..
2,961'-
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3,9C3
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APPEJIDIX D
TABLE D-l

-

-

-
-

-

Basin

Beaumont
B~E; Be'll'
BOI'ea: CanJ'on
BemkeI' Hi 11
City Creek

'Cook Canyon
Devil Canyon
Devil Creek
Lo\-:er Cajon
Little San Creek
Lytle
~ii11 Creek
Oak Glen
PlunE;e Creek
santa Ana
StI'awberry Creek
San Timoteo
~laterman Canyon
Yucaipa

Upper ~sin Total

Less: Beaumont
Oak Glen -,
San Timoteo
Yucaipa
Subtotal

Less BiE; Bear
Subtotal

Five Year Ave.
1959-6:'

10,06/,

1,171
91

181,600
3Yl _
197

3,326
'/12-

2,090
. 15

29,364
11,08/1

9:'5
1,265
1,790

291
2,272

367
13,837

260,139-

27,107

233,032
1,171

231,861

-

Less. extrnctions for usc
outside San.BernaI'dino
County 60,897
Extl'actions from San Bernardino
for use in San BernnI'dino
County : 170,96/,



APPENDIX D
TAlm~ D-2

-
Extre.ctor

. (VALUES III ACRE FEE'r)

Place of Usc
San Bernar~1IVerside Co. Total

-

-

-
-

San Bernardino COtUlty
Entities

Riverside COttnty Entities

TOTAL EXTRAC'l'IOHS

."..

....

"

"

".

0,400

1If7

8,627

,J

..

O'

3,349

'..

, .

..

8,lfOO

3,/,96

11,976
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-APPENDIX D
TAnI,E D-3

EX'l'Il/,C'rIOIlS I"HOl'!
RIVJ<:I1SIDE IJASINAHT::7\-lH BMllf£HNAI1])IJ!O COUNTY
FOn AVhHAGt; l"lVE-EAIl pj;:llIOIJ EIIDIHG IT1'I'll 1';)65

BlS7iIfliliinUdWlliO Ali IJ HI Vi,IIC;(111, COlJf;,l'YEIWh'J:"iS
f'OiCuifEIJI'I'Tflilf:/l(;Jl COUD'I't

-, '

-

-

(VALUES III ACRE FEE'.!')

Place of Use
Extractor San Bernardino Co. lliverside Co. Total

San Bernardino County
Entities 9,5132 0 9,582

Riverside Cotmty Entities 3,929 20,191 24,120

TOTAl, EXTRACTIONS 13,511 20,191 33,702

- _.

'-

-
-
-

J

.- ' .

'"

'.
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APPENDIX D
TABLE D-I~

, ,
H'rHI\C'l'IOI!S FflOH

SAN BEHNAHOn!o l\I\SlfrAitEA I CbIl1'O!! BASIN AREA
---AND HIn:H811Jj.;-giUUfI AI<J';AUTIRJflTf'I'li"lTr--

-JiNJ';liSI mrCO(lIh"( FOTf'l'fTT, AVEIU,c;£-
);'IVE-yEAI1PETfJo]JElTvI!;c; HI'l'll 1';)(02-

(ALI, VALUES III ACRE FEET)
•

' . .: ",

-
-'

-
-
-

Basin

San Bcrnardino Basin Area

,Colton Basin Area

Rivcrside Basin Area in San Bernardino County

Riverside Basin 'Area in Riverside County

TOTAL

..

... . ".: ..: .. . '

,'., .. '

Fivc-Ycar
.AvcrD.;rcp

60,897

3,31~9

20,191

30 I Q!~l~

lll~ ,lf81

-
:.:. "

. .. '

-
-

'..' "
. ,

. ' ..
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APPEllDIX D ,
TAIJJ,E~

mIlIGA~'EJ) ACHEAGE nl IlIVERSIDE IJASm AllEA
IN 11l.Vl~HSlllE C-Ol!N'J'TFIT[o;gEf.I'rf~Y 'J'HIllU'l'AHY

'1'0 HIVj':IU.rJlll, IIAHIWI-!t:i \.flIICll
UPON cOITV};H8Tou 'tOOrffii\N Ut;ES

REQUJ}.!.!YG SE\If~~lI JJ.LSIDS~J' '1'iWOUG1!
TJlE HI VEHS.£lJE 'rHj';A'L'j'jEI-. '1' l'LAII'l' HILI,
--mnlTf.R:ITl7JfcTEIl'fO'l'lTc: HI Vl,ll llEW':J

RIVE\I;;lllE HAHI{O\,IS

Entity Serving Acreusn

Gage Canal
"

Alta t,csa \-Ia1;,er Co.

East Riverside \-later Co.

Riverside Highland \-later Company

'IOTAL

....

"

I

1,752

65

926

1,173

,3,916
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