BOARD OF ETHICS HEARING PANEL
FRIDAY, APRIL 24, 2017, 2 P.M.

ART PICK COUNCIL CHAMBER
MINUTES
PRESENT: Chair Stahovich and Members Tucker, Nelson, House, Ford, and
Alternate Wright
ABSENT: None

STAFF PRESENT: Colieen Nicol, Dana Roa, and Robert Hansen

Chair Ford convened the meeting at 2:01 p.m.

PUBLIC COMMENT
Jason Hunter spoke regarding the ethics hearing of April 21, 2017, and today's hearing.

HEARING
Chair Stahovich convened the hearing on the complaint filed by Jason Hunter against
Councilmember Mac Arthur alleging violation of the Code of Ethics on July 22, 2014.

Chair Stahovich noted that both complainant Jason Hunter and Councilmember Mac
Arthur were present. The City Clerk administered the oath.

Chair Stahovich called upon the parties to present any technical or procedural issues of
concem. Mr. Hunter objected to the City Attomey serving as legal counsel to the Board
of Ethics, the lack of a process for panel members to recuse themselves, and redactions
in the Davis investigation report. Further, Mr. Hunter requested the Panel to request the
City Council to (1) halt destruction of all ciosed session documents and audio tapes
related to the Soubirous and Davis investigations; and (2) issue subpoenas for all closed
session documents and audio for Councilmembers’ Soubirous and Davis’ investigations
and for the appearance of Councilmembers Soubirous and Davis as witnesses.

Chair Stahovich responded that he sees no conflict of interest for the City Attorney to
serve as legal counsel to the Hearing Panel and he’s satisfied with the policies in place
relative to recusal of Pane!l Members. He finds no benefit to having an unredacted copy
of the Davis investigation for this hearing. The requests for subpoenas of documents,
hatt of closed session materials destruction, and subpoena of Councilmembers Soubirous
and Davis as witnesses will be discussed at the time of deliberation.

Mr. Hunter and Councilmember Mac Arthur presented opening statements. Mr. Hunter
presented his evidence and called Councilmember Mac Arthur as a witness.
Councilmember Mac Arthur presented his evidence followed by closing arguments by
both parties.



Chair Stahovich called for discussion of the remaining technical issues. Following
discussion, it was moved by Member Nelson and seconded by Member Tucker to discuss
issuance of subpoenas following deliberations. Motion camied with Members Stahovich,
Tucker, Nelson, and House veting yes and Member Ford voting no.

Following lengthy discussion, it was moved by Member House and seconded by Member
Tucker to cease debate and move to a vote. The motion carried unanimously.

It was moved by Member Nelson and seconded by Member Ford to request the City
Council to issue a subpoena for Councilmember Davis to appear as a witness. The
motion failed for lack of four affirmative votes with Members Stahovich, Neison, and Ford
voting yes and Members House and Tucker voting no.

Subsequently, it was moved by Member Tucker and seconded by Member House to find
that Councilmember Mac Arthur did not violate the Code of Ethics. Motion carried
unanimously.

The meeting adjourned at 5:30 p.m.
Respectfully submitted,
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PROCEEDINGS
(On the record - 02:00:56 p.m.)

CHATIRMAN STAHOVICH: At this time I would
like to call the meeting of the hearing panel of the
Board of Ethics to order. This meeting is to hear the
complaint of Jason Hunter against Councilman Chris
MacArthur alleging a violation of the Code of Ethics
and Conduct occurring on or about July 22nd, 2014.

Because the allegation of a violation of the
Code of Ethics and Conduct occurred prior to the
adoption of the Riverside Municipal Code, Chapter 2.78,
the applicable Code of Ethics and Conduct to be applied
to the allegations of misconduct shall be the city
council resolution number 22461 repealing resolution
number 22318. Specifically the complaint alleges
conduct in violation of -- of Chapter, Roman numeral,
II, Section D-1, that the actions of the public
official created distrust of local government.

At this point I am going to call for any
public comments there may be on matters that are on
items on this agenda. Okay. I have one card here.
Jason Hunter, you'll have three minutes.

MR. HUNTER: Hello. Jason Hunter, Ward 1. I
hope everyone had a good weekend. I'm -- I'm hoping

to, once again, expeditiously or efficiently go through
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and hearings as well. One the things that happened was
the referral to the D.A. I think that happened in
October of that year where discussions were held, once
again, in closed session, in my opinion -- opinion
illegitimately, to discuss process, not pending
litigation. You don't refer something to the D.A.
because pending litigation that a city employee would
have possibly brought forward. You're talking about a
process decision that had to be done publicly. So I
think we need to expand the scope of the request before
council. I think that I would like this council --
this panel to consider that.

And secondly, we need to discuss the process,
itself, and did the council bypass the ethics process
and create a completely new process in secret in order
to get their men, which were folks who were in the
political minority at the time, Councilman Davis and
Councilman Soubirous. In every other case going back
years on similar types of allegations brought by
members of the general public, and we've discussed how
staff is no different, they are members of the general
public under the ethics code, those complaints were
filed as ethics complaints. The hostile work
environment -- environment complaints were fired --

filed separately.
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that the hearing panel determine that the complaint
complies with the requirements of Riverside Municipal
Code, Chapter 2.78.

At this point the complainant shall now have
five minutes to address the hearing panel concerning
any technical or procedural issues of concern. And
just to let you know up in front, if you have -- if --
if the complainant makes a request for the hearing
panel to issue any subpoenas or asks the council to
waive any privileges, the -- the hearing panel shall
defer any action on such requests until the time of
deliberations. All other technical or procedural
issues shall be resolved at this point.

If you -- I'll let you, just one second. Let
me make sure I give you the whole five minutes. You
may start. Thank you.

MR. HUNTER: And so I thank you, Mr. Chair.

I object to, once again, the city attorney
serving as counsel to this ethics panel. I think that
it protects both my complaint and the city attorney,
himself, deputy city attorney, from bad possible
retaliation by folks who are ultimately his bosses.
And you do have the power to hire independent
counsel -- counsel to -- to help you on this.

I object to there being no process by which
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it's destroyed, I think it's partially on you, okay?
And I think the Attorney General might find that as
well. I would make that request. I think that's
pretty serious because there's a referral going forward
to the Attorney General if the council agrees to do it.

The fifth thing is I would still like to
subpoena, and I'll ask it again, don't know what you'll
say, but I'd like a subpoena of all documents that
still exist of closed session and audio regarding the
Davis -- Soubirous and Davis investigations. There's
still that -- that -- that evidence. 1'd like to be
able to have the power to subpoena witness testimony in
the form of, I think I'll just -- because I'm going to
get a chance to -- to -- to -- to get testimony from
all the accused in these hearings, I'd like to just get
Soubirous and Davis. And just because it was not
allowed on Friday doesn't mean it won't happen today.
It's a different board -- it's a different group.

And I think it's vital that we hear -- now
keep in mind, they don't have to waive any privileges,
unlike the entire body of the council, because if
Soubirous -- if Councilman Davis or Councilman
Soubirous come here and they believe that what was
discussed in closed session wasn't privileged, they can

talk about everything that was discussed and you can
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conflict of interest.

To that how do you respond?

MR. HANSEN: I have no response. That's for
this board, for this panel to determine and deliberate.

CHAIRMAN STAHOVICH: Fair enough. Does
anybody have a concern about whether or not Mr. Hansen
working for the city attorney's office has any conflict
to provide us technical assistance if we need it?
Okay. Seeing none, I will move on to the next issue.

MEMBER FORD: I don't have any issues. I
think Bob has done an excellent job; but locking at it
from an outsider, I could see how it could appear that
there could be a conflict of interest. Like I said, I
think Bob has done an excellent job; but I can
understand how someone in Jason's position, it could
appear that there's too many hands coming in that are
pulling out of the same pot. So maybe in the future we
can discuss other options, but I think Bob has done
an -- an excellent job so far. I don't see the need to
change or hire outside counsel.

CHAIRMAN STAHOVICH: Thank you.

And I -- I would like to remind -- Bob, you
can correct me if I'm wrong, because this is in the
procedures, that if at some point, this or any hearing

panel felt there was a need for outside counsel because
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for -- for the chair or the -- us to take votes at --
at -- at this point in time on -- on the technical
issues. We hear -- we hear what the technical issues
are, we hear the evidence, and then -- then we make a
decision. It takes votes at that time.

CHAIRMAN STAHOVICH: Bob, if I'm mistaken,

I -- I apologize if that -- that is the case. I was
Just going off of my notepad here. And it really makes
no difference to me. So --

MR. HANSEN: According to the rules, it is the
chair who determines the, either the sustaining or
overruling of the technical objections raised at this
time. The only things that are deferred to
deliberations is requests for subpoenas of witnesses or
records or requests to the city council to waive any
privileges.

CHAIRMAN STAHOVICH: Okay. Then my apologies
for including you in my deliberations on these -- these
matters. So as chair, I find no evidence at this point
that there is any conflict of interest with the city
attorney representing us at this point.

I -- in -- in regards to a concern about the
process for recusal of any board members, I'm satisfied
with the policies in place by the Code of Ethics and

the larger panel.
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MR. HANSEN: And, chair, I apologize. That is
supposed to be a reciprocal provision in number six for
both parties, not just the complainant.

CHATRMAN STAHOVICH: Okay. I loocked at it a
couple times, didn't see that, so thank you very much.

Okay. At this point the complainant will
have 15 minutes to give an opening statement. The --
you will have a total of 15 minutes for your opening
and closing statements combined, and it's your
responsibility for keeping track of your time and how
you appropriate it. 8o at this time, Jason, we're
going to give you 15 minutes to -- to come on -- come
on up and give your opening statements, again reserving
whatever time you believe is necessary for your closing
statements.

And I will ask the clerk to put the timer on.
Thank you.

MR. HUNTER: Thank you. Once again, Jason
Hunter, Ward 1. We're here today to discuss complaints
this time against Councilman MacArthur. We've heard --
some of you have heard this -- the evidence and the --
the rote stump speech I'm going to be giving. This
will be the third time. I apologize once again, but
here it is.

In the spring of 2014, different management
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Thank you for this opportunity. I would request that
you turn to page 420 of the record. And I1'll wait
for -- if you've got the same binder I have, it's --
it's fairly laborious. I think everybody is there now
I'm assuming.

CHAIRMAN STAHOVICH: We are.

COUNCILMAN MACARTHUR: Thank you. And in our
Code of Ethics, section 2 titled code provisions, under
paragraph (d), core values defined, paragraph (1),
"creating trust of local government." I am asked as an
elected official, and you are asked as appointed
officials, that we shall aspire to operate the city
government and exercise our responsibilities in a
manner which creates trust in our decisions.

I am compelled today to demonstrate why this
complaint should be dismissed. In my five -- in my 10
years on the Riverside city council, I've always acted
in the best interests of Riverside's residents and our
city employees. I've taken appropriate care and
diligence to protect the legal interest of the city,
and I've acted in good faith on the advice of our
city's legal counsel.

Now, the strategy of the complainant today
will be one of confusion, instead of focusing on the

burden -- on the burden of proocf, to prove that I
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been an ethics violation on the grounds that perhaps
Councilman Soubirous had misrepresented a possible
secret vote to terminate Scott Barber as city manager.

Well, the investigator sure seems to get
that, you know, maybe there should be -- he's
investigating ethics violations. And -- and -- and
later on page -- on -- on line 10 he says, he actually
comes to a conclusion, he's adjudicating, he says, and
therefore my conclusion was there's no likely ethics
violation.

Now wait a second. Why is the investigator
adjudicating ethics code violations? I just don't --
you just don't understand that. Okay. So let's go to
page 926 of the record.

CHATRMAN STAHOVICH: And, Mr. Hunter, as we're
turning there, just for my own edification, about how
much longer are you going to need for your testimony?

MR. HUNTER: For the -- for the evidence,
maybe 15 minutes, maybe 20. Let's say 20, because I
usually go a little bit over.

CHATRMAN STAHOVICH: Thank you.

MR. HUNTER: So page 926 of the record, this
is Councilman Soubirous. And I -- I'm not going to go
into too much of -- of Councilman Soubirous and

Councilman Davis's statements, because once again,
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Ethics and Conduct process -- process like it had been
done dozens of times in the past. Instead a new
process was created for Councilman Soubirous and
Councilman Davis.

So let's get to harassment free workplace
policy. And let's -- let's talk about what our own
investigator -- actually this is -- this is council's
counsel, city council's counsel, their lawyer that was
representing them at the hearing, page 898 of the
record. And it's Mr. Meyerhoff, which was special
counsel approved, provided to the -- the -- the city
council.

And he talks about alleged -- amongst other
things, claims of hostile work environment --
environment. Under the California government code as
part of Fair Employment Housing Act, section 12940 of
the government code, employers, including the City of
Riverside, are required to conduct fair, prompt,
thorough investigation of any claims of hostile work
environment. And -- and that's true. I don't dispute
that.

But he also goes on to state, and I believe
this is in his investigatory report, maybe I'll get to
that -- I'1l1 get back to that in a second, but he goes

on to state, and I think you'll see it when I introduce
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order to move on. We had a city attorney that was
violating the rules, was a serial Brown Act violator.

I really think we need, as -- as a city, and I hope you

guys do this, make an official Bar complaint against
Priamos for violating the Brown Act, violating our Code
of Ethics, creating processes out of thin air. And
they can't hide behind the city attorney and say, oh,
it was all Greg Priamos's fault.

They hire the city attorney, and they made it
SO0 we can't bring complaints against staff. Chris
MacArthur has voted favorably against that every time
that it's come forward. For years he has not allowed
the public to bring Code of Ethics violations against
his executives, which means the buck stops with
Councilman MacArthur.

He must take responsibility for the actions
of said staff. He can't just simply turn around and
say, well, you know -- you know, he told us to do it.
Well, if he told you to jump off a bridge, would you do
that? You know, if he told you to murder somebody,
would you do that because you were told that the --
that -- that it was okay?

You had Brown Act training. These guys get
Brown Act training every single year, okay? They're

responsible for reading it and understanding it. If
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