BOARD OF ETHICS HEARING PANEL
TUESDAY, APRIL 18, 2017, 8 A M.
ART PICK COUNCIL CHAMBER

MINUTES

PRESENT: Chair Tucker and Members Ford, Macias, Wright, Nelson and
Alternate Stahovich

ABSENT: None
STAFF PRESENT: Colleen Nicol and Robert Hansen
Chair Tucker convened the meeting at 9 a.m.

PUBLIC COMMENT
There was no one present wishing to speak.

HEARING
Chair Tucker convened the hearing for the Code of Ethics complaint filted by Jason Hunter

against Councilmember Perry. Complainant Jason Hunter and Councilmember Jim Perry
were both present. The City Clerk administered the oath.

Jason Hunter noted that he had requested subpoena of City Council documents, minutes,
and audio of any relevant discussions, not only the July 22, 2014, meeting. He further
requests subpoenas for appearance of the entire City Council, former City Manager Scott
Barber, and former City Attorey Gregory Priamos. Further, he objects to the redactions
to the report on the investigation of Councilmember Davis and is uncomfortable with the
pressure on the City Attorney by elected officlals as the Board's legal advisor.

Chair Tucker responded that requests for subpoenas or waiver of privilege by the City
Council will not be considered until the panel commences desliberation. The closed
session subpoenas have already been ruled upon by the City Council and rejected. As
to the redactions in the Davis investigative report, the hearing today concems the
accusations of violations of the Brown Act and Code of Ethics. The panel will not be
retrying the underlying controversy so the redactions do not appear to be relevant. The
pressure on the City Attorney as counsel to the hearing panel was discussed previously
and the City Attorney will remain legal counse! to the Board and hearing panels.

Mr. Hunter and Counciimember Perry presented opening statements.

Chair Tucker granted Mr. Hunter 45 minutes to present his evidence. Mr. Hunter
proceeded, including calling Councilmember Perry as a witness. During the presentation,
Mr. Hunter requested replay of a portion of a meeting video. The request was denied.
During the hearing, Member Wright objected to introduction of evidence in a form not



submitted with the original complaint. The objection was noted and the hearing
proceeded. Councilmember Peiry was excused as a witness.

Following discussion and without formal motion, Mr. Hunter was granted an additional 30
minutes to present evidence with Member Wright voting no.

Mr. Hunter proceeded with and concluded his presentation of evidence. Councilmember
Perry presented his evidence.

Mr. Hunter and Councilmember Perry presented closing statements.

PANEL DELIBERATION

Chair Tucker asked for motions, if any, on Mr. Hunter's requests for subpoena of closed
session minutes and relevant parties. No motion was made or entertained.

Following discussion, it was moved by Chair Tucker and seconded by Member Wright
finding no violation of the Code of Ethics and Conduct by Councilmember Perty in the
complaint filed by Mr. Hunter. Motion carried unanimously.

The panel adjourned at 11:36 a.m.

Respectfully submitted,

COLKEEN. NICOL
City Clerk
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PROCEEDINGS
(On the record - 09:01:35 a.m.)

CHAIRMAN TUCKER: It is 9:00 a.m. We will
call to order the hearing panel board of ethics to
order. This meeting is to hear the complaint of Jason
Hunter against Councilman Jim Perry alleging a
violation of the Code of Ethics and Conduct occurring
on or about July 22, 2014. Because the allegation of
the violation of the Code of Ethics and Conduct
occurred prior to the adoption of the Riverside
Municipal Code Chapter 2.78, the applicable Code of
Ethics and Conduct will be applied to the allegations
of misconduct shall be city council resolution number
22461, repealing resolution number 22318. Specifically
the complaint alleges conduct in violation of Chapter
II,|Section D-1, that the actions of Lhe public
official created distrust of the local government.

The chair will then, will call for any public
comments limited to items on the agenda.

Are there any public comments?

MS. NICCL: There are no requests to speak.

CHAIRMAN TUCKER: Okay. Is the complainant
present? Walking in the back.

Is the public official present? Okay.

Witness -- do you have any witnesses?
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called and -- and cross-examined.

Because they are considered hostile, they may
-- leading questions may be -- may be asked. But as
the body knows, the formal Rules of Evidence do not
apply.

MEMBER WRIGHT: Then a follow-up question if I
may. Does the -- does the lack of a witness list
provided to the hearing panel constitute any problem in
calling the respondent?

MR. HANSEN: Again, since the Code of Civil
Procedure provides -- provides for the calling of an
adverse party in a party's case in chief, one is
presumed, if they are a party, to know that they may be
examined at the hearing. And therefore, typically
opposing parties are not contained on the witness list.

MEMBER WRIGH&: Okay, thank you.

CHAIRMAN TUCKER: Any other questions for the
panel? At this time the clerk will enter -- will do
the oath.

MS. NICOL: Please raise your right hand. Do
you promise to swear that -- do you promise to tell the
truth, the whole truth, and nothing but the truth so
help you God?

MR. HUNTER: Yes.

COUNCILMEMBER PERRY: I do.
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why. It's perfectly -- perfectly logical to get these

hearings conducted as quickly as possible and -- and --
and -- and -- and use up as little time as possible
of -- of everyone's busy schedule, but I'm not sure

that actually is fair to someone trying to actually
prove a case or make a case. It should be done
beforehand so you know what the evidence is. 1It's fair
to the -- the complainant and more fair sometimes, I
would imagine, to the respondent as well.

So I'm obviously going to make a request to
subpoena the city council documents, meaning the
minutes or audio of any relevant discussions of the
Soubirous and Davis investigations, and that includes
not just July 14th, 2014 -- or July 22nd, 2014, but all
discussions that were had. Not -- I don't want the
whole élosed session audiotape of -- of 1. of
particular dates, I just want the relevant portions
that dealt with Davis -- Davis and Soubirous, some of
which still exist, by the way, because we haven't gone
past the two years statute of limitations on some of
those discussions that were had, because the settlement
talks in Soubirous and Davis didn't happen until 2015
or 2016. I think 2015 actually.

So and I would obviously -- obviously want to

subpoena witnesses I'd like to have at my disposal, all
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as well. I'm still very uncomfortable with the
pressure that will be put on the city attorney to
advise you. I think he's done a very good job for the
record to date, but I think there's going to be an
increasing amount of pressure as these proceedings go
forward on the city attorney by electeds who are his
boss to rule against me, myself, the complainant, okay?

It's really as much to protect me as it is
your counsel, which is why that option is available to
you under the rules of the ethics procedures. I think
I'1l -- I'll save everything else for -- for my opening
argument. Thank you very much.

CHAIRMAN TUCKER: Okay, thank you.

At this time the respondent shall have five
minutes to address the hearing panel concerning any
technical or procedural igsues. Again, if there is a
request for subpoenas or to ask the city council to
waive any privileges, it shall be deferred until the
time of deliberations.

COUNCILMEMBER PERRY: I have none at this time.

CHAIRMAN TUCKER: Thank you very much.

Is this the appropriate time for me to
respond to the technical issues?

MR. HANSEN: It is, chair.

CHAIRMAN TUCKER: Huh?
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CHAIRMAN TUCKER: I know, yes. I know, yes.

And that thisg is a hearing about the
violation of the Brown Act and a viclation of the
ethics code. This is not a hearing where we are going
to retry or reconvene or -- or issue -- deal with the
issues that involved the controversies that took place
at that time. Therefore the redactions in the Davis
case do not appear relevant at -- at this point in
time.

Item number four, which is pressure on the
city attorney to be counsel to the hearing panel, this
has also been discussed previously as you noted, and
the city attorney is our representative, and we will
continue that way.

At this time the complainant shall now have
five minuées. Let's see, we just did that.l All
technical issues will be resolved. We did that. The
complainant will now make theilr opening statement, and
you shall have a total of 15 minutes to make both your
opening and closing statement and are responsible for
keeping track of your time and apportioning it
appropriately.

You may now proceed with 15 minutes, your
opening statements.

MR. HUNTER: Hello. Good morning. Jason
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ethics code even under the old code. I think most
reasonable people could agree to that, once you're
violating your own policies and violating the law, vyou
violated the ethics code in the -- the relevant
sections that I've mentioned in my complaint, okay?

So what we'll be presenting for you today,
either through c¢ross-examine -- or examination of the
witness or through the evidence that I've previously
submitted, will be the dates that decisions were made
in closed session. We will present -- be presenting
the minutes that were approved by Councilman Perry,
which do not show any reportable actions taken out of
closed session, okay? That, in and of itself, will be
a Brown Act violation.

I will also be showing you that the
discussions, themselves, as éo hiring investigators and
then having an open kangaroo court trial was never
covered under the Brown Act to begin with. And I think
we could actually get fairly substantial evidence as to
that by be -- by -- by subpoenaing at some point in
time Councilman Davis and Councilman Soubirous because
they could actually talk about what happened in closed
session because they're allowed to if it was never
confidential information to begin with, and I think

that's what they both say and I think that's what they
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policies, and we're going to see all that. And in
fact, we're going to -- I'm going to use the
investigator's own words to -- to prove to you guys
that that was dismissed immediately upon the submittal
of the complaint.

At that point in time there was no duty to
investigate, and it should have been, the rest of it
should have either been referred to the -- as a Code of

Ethics complaint, which is how every other 407
complaint in the past had been adjudicated, okay, by
the public against officials; or if someone thought,
well, gees, these are misdemeanors, under the -- the
city code, it should have been referred once again to
the district attorney by the complaining public
bureaucrat, okay?

WhiLh you could do, it's your right jﬁst like
any other member of the public; but that's not what
happened, okay? What happened was we had a couple of
guys, I think, who had -- the -- the ring leaders on
staff and a couple of guys on council who decided they
were going to embarrass two public officials who were,
in my opinion, doing their job and asking questions.

And under 407 of the charter, they're allowed
to ask questions. There's nothing wrong with asking

questions, but people felt like their toes were being
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well. So we had a council that was not complying with
the law, ckay? We have a staff that was not complying
with the law. But this -- council can't hide behind
the staff because the council hires the staff, okay?

And there is no, under the current ethics
policy, way to charge staff with ethics violations. So
hence the council must want to be held accountable --
accountable for staff's actions. That's the only thing
I can be left with. Because it's been mentioned for
years that the -- the public would like to bring those
actions against staff, but never any action by our city
council.

So as I said, there's not preponderance of
evidence here of what happened was absolutely wrong as
to process and absolutely wrong as to the Brown Act.
We're going to -- I'm going to r%ad for you the
settlement agreements or at least the relevant parts of
the settlement agreements where the public apologies
were issued. We have beyond a reasonable doubt
evidence against all councilmembers and the mayor who
participated in these events.

And I look forward to presenting this
evidence to you today. Thank you.

CHATRMAN TUCKER: Thank you. Just a point of

order here, I -- I was using the clock up there,
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MS. NICOL: So --
CHAIRMAN TUCKER: Okay.

MS. NICOL: -- although they don't match.

CHAIRMAN TUCKER: Right.

MS. NICOL: -- it remains that he was at nine
minutes with six remaining.

CHAIRMAN TUCKER: Six minutes remaining,
correct?

All right. At this time, following the
complainant's opening statement, the public official
may make an opening statement or defer making an
opening statement until after the completion of the
complainant's presentation of evidence. The public
official shall have a total of 15 minutes to make both
their opening an& closing statement and is responsﬂble
for keeping time.

Councilman Perry, do you have an opening
statement?

COUNCILMEMBER PERRY: Yes. And I'll be brief.

It isn't going to take 15 minutes. It's just going to
take a few short moments. There were a lot of
generalities there. This -- there was this complaint,
council did hear it. I will say that it was an issue

that was before the city council and it was agendized
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I'd like to know under what authority does the chair
have to limit evidence, time to present evidence.
Could you please cite me in your rules where it says
you have that power?

CHAIRMAN TUCKER: Well, again, as I pointed
out, in the absence of any clear designation that I --
that -- that the chair does not have the final
authority, I am -- and if -- and if you listen
carefully, I indicated that there would be 45 minutes
with an opportunity for the panel to extend your time
if necessary. This simply provides us all with a
guideline.

MR. HUNTER: Okay, thank you. 1I'd like to
first call Councilman Perry if I could and then get
into the production of my evidence. And I'd like to
réserve the right to call him back gt a later time if T
could, please.

CHAIRMAN TUCKER: Okay.

MR. HUNTER: Thank you.

DIRECT EXAMINATION
BY MR. HUNTER:
0 Councilman Perry, I have before me the
minutes from April 1st, 2014, and April 22nd, 2014. If

you'd take a look at them, please.

CHAIRMAN TUCKER: Mr. Hunter, on -- to
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hearing panel relies on is the documents that were
provided to us --

MR. HUNTER: Okay.

MEMBER WRIGHT: -- in advance.

MR. HUNTER: That's fine. Well, let's --

MEMBER WRIGHT: What page number?

MR. HUNTER: Let's -- let's -- let's gqueue the
video then for April 1st --

MEMBER WRIGHT: I object.

MR. HUNTER: -- 2014.

MEMBER WRIGHT: This is out of the range of --

MR. HUNTER: That was in the --

MEMBER WRIGHT: -~ material presentation.

MR. HUNTER: That was in the evidence package
that was submitted to this -- this -- this ethics

| |

CHAIRMAN TUCKER: The -- I believe that we do

panel.

not have the capacity to queue to any specific item.
Is that correct?

MS. NICOL: It would be a lengthy process to
find the portion of the video. This has been described
in your last meeting. Mr. Hunter was present.

MR. HUNTER: Uh-huh.

MS. NICOL: That we need to know in advance if

he wishes to play video or audio and -- and the spot on
@ ESQUI E | 800.211.DEPO (3376)
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I said, only if the records that I'm producing as part
of my cross-examination are going to be called into
question. These are not -- these are not evidence
where I had to subpoena or I got a witness statement.
These are material -- these are material
facts of -- of -- of proceedings that happened, which
they're very easily found, public records, which back
up the audio that has already been submitted to this
panel. Now, we can gueue -- we can hear that audio,
okay? And -- and -- and you only need to hear very
brief parts of it, which are that the city -- the city
attorney is going to report that there were no items --
actions taken out of closed session. That's the only
part you need to hear. It's probably all of five
seconds at the very end of the meeting. It happens at

the énd of the meeting. It happens at|the end of every

meeting.

CHATRMAN TUCKER: If you had intended to
introduce this information, how -- what -- what is the
rationale for not including it in -- in the 900 pages
of -- of material that we have?

MR. HUNTER: It's a part of the audio record.
It is included. 1It's on your audio CD.
CHAIRMAN TUCKER: But we were very clear that

we intended for the complainant to -- to specify

2 ESQUIRE

Page 1075

800.211.DEPQ (3376)
EsquireSolutions.com






HEARING April 18, 2017
HUNTER vs PERRY 27

1 | well, for this hearing, today is the first day it's
2 convened, and this panel, as a body, has not made any
3 requests or made any rulings other than what was made

4 today by the chair.

5 CHAIRMAN TUCKER: And clarify that then for

6 me. Does that mean that -- that we -- we can -- we

7 need to rule on -- on what i1s being presented to us now
8 and -- and not refer to our participation in previous

9 panels?

10 MR. HANSEN: That is correct. You need to

11 come to this panel with an open and c¢lear mind and

12 judge based upon the evidence presented during this

13 hearing as to whether or not there has been a violation
14 of the ethics code, not what you may have gleaned from

15 | participation in other hearing panels.

16 CHAIRMAN TUCKER: Very good. Thank you.
17 Champagne, you're next.
18 MEMBER FORD: I would like to thank Jason for

19 coming forward today. From how I perceive it, I think
20 | he just wants to show Councilman Perry the minutes, but
21 I don't -- I think he's just laying -- laying out his
22 case. I think we need to give him time to sort of

23 figure out how he wants to put his case together.

24 So I don't think there's any malice, I don't

25 think there's a point being made. I think he's just
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think we're just kind of getting a little into the --

CHAIRMAN TUCKER: Okay.

MEMBER FORD: -- weeds right now.

CHAIRMAN TUCKER: I understand.

Keith, you're next.

MEMBER NELSON: It's my understanding that
right now you're not presenting those documents as
evidence.

MR. HUNTER: That's correct.

MEMBER NELSON: You're cross-examining
Councilman Perry --

MR. HUNTER: That's correct.

MEMBER NELSON: -- so that he can either
verify or say your document is false.

MR. HUNTER: That's correct.

| MEMBER NELSON: Okay, thank you[

CHAIRMAN TUCKER: Deborah.

MEMBER MACIAS: And -- and I agree, it was
part of our packet we had. If -- if it's -- even
though it's not in writing, it was presented to us.
And T think that we're kind of wasting time arguing
that point. We just need to get it, listen to what he
has to say. And it was part of our packet, everybody
should have gotten it, regardless of whether it's in

writing or not.
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sessions? And this is, once again, I'm not sure if I
heard you, was there a date on that memo?

A Yes, April 1st, 2014.

Q Sorry. Could you read what was -- what is
said under the -- under the closed session?
A It says, city attorney report on closed

sessions. The city attorney announced that there were
no reportable actions taken on the closed sessions held
earlier in the day.

Q Ckay.

MR. HUNTER: I'd like to present to -- to
Councilman Perry next the approval of the minutes.

CHAIRMAN TUCKER: Point of note, I started
your 45 minutes at 9:37, after our gquestion and -- and
discussion.

MR. HU&TER: Okay, thank you. |
BY MR. HUNTER:

Q Could you read the title of that document?

A It's the city council, housing authority, and
successor agency to redevelopment agency minutes and
it's dated Tuesday, April 8th, 2014.

Q Could you read the -- the section under
the -- the -- the title of the minutes?

A The minutes of the city council meeting of

April 1st, 2014, were approved as presented.
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A -- of the city council meeting of April 22nd
and 29th, 2014, were approved as presented.

0 And did you vote on those, approving those
minutes, Councilman Perry?

A Yes.

Q Thank you. And, Councilman Perry, could you
read the title of that document I just gave you?

A City council and successor agency to
redevelopment agency minutes, Tuesday, June 24th, 2014,

Q And could you read what is held under closed

seggion for that -- that date?
A There's nothing there about closed session.
Q Oh, is it -- I'm sorry.

MR. HUNTER: You know what, I'll skip that
document for now because it looks like I handed him the
wLong document . |
BY MR. HUNTER:

Q So we're going to have before us, Councilman
Perry, and just and you've read, I imagine, some of the
record, and we're going to be talking about the
transcript from July 22nd, 2014, and as well as the
investigative reports that state the council voted on
April 1st, 2014, and April -- and April 22nd, 2014, to
conduct investigations into the hearings -- into the

actiong of Councilman Davis and Councilman Soubirous.
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Soubirous? Question number one.

A And again my answer would be, I wouldn't be
able to answer your question because it requires that I
relay information or discussion that is protected
disclosure by attorney-client closed session privilege.

Q Now, do you -- do you understand, Councilman
Perry, that perhaps even yourself, I'll have to check
the testimony, but certainly several of your colleagues
on July 22nd, 2014, admitted, not just on July 1l4th,
but also to the Press Enterprise, which is part of the
exhibits here, that the council held votes on April 1st
and April 22nd, 2014, to hire an investigation towards
the -- the matters of Soubirous and Davis. You are
aware of that?

A Yes.

Q Okay. Solyou're -- what you're saying is yJu
refuse to answer even though it seems every one of your
colleagues admits they held a vote? You're -- you're
saying you can't answer whether you -- you participated
in that vote? You were at the meetings, correct?

A Yes, I participated in the vote, but the
discussion -- this is -- you're basing a Brown
viclation, this is your opinion.

Q Okay.

MR. HUNTER: Like I said, we'll -- we'll --
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MR. HUNTER: Okay. Hold on.

MEMBER FORD: Jason, are you referring to --

I -- I know where you're at. You're on page six,

resolution --
ME. HUNTER: Yes.
MEMBER FORD: -- number --

MR. HUNTER: 22 --

MEMBER FORD: =~- 22318. That's --

MR. HUNTER: Yes.

MEMBER FORD: -- part of that 48-page packet

he submitted initially. That might not be a part of

this last packet. I'm --

MEMBER WRIGHT: It actually is part of the --

MEMBER FORD: Okay.

MEMBER WRIGHT: -- sequential numbering.

MEMBER FORD: |Okay.

MR. HUNTER: 1I've got a copy of what went to

the actual panels as part of this case.

CHATRMAN TUCKER: 2And we need -- and we need

you to use -- follow that.

MR. HUNTER: All right.

CHAIRMAN TUCKER: Champagne, you indicated you

knew where he is -- is on this. What page number?

MEMBER FORD: I'm on my iPhone.

CHAIRMAN TUCKER: But the evidence should

S50 --
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MR. HUNTER: Okay, thank you.

CHAIRMAN TUCKER: We're with you now.

MR. HUNTER: 2And if you could look at number
four, please. And it begins with complaints from
members. And then I'll begin my question.

BY MR. HOUNTER:

Q Mr. Perry, are you familiar with what public
comment is as part of the public meeting?

A Yes.

0 And could you explain to me who from the
public can come up and speak during those -- those --
those portions of the meeting?

A Anyone,

Q Okay. So would an elected ocfficial be able
to speak during public comment?

A I Yes. |

0 Would an employee be able to speak during
public comment?

A Yes.

Q Okay. So to -- to your knowledge, a member
of the public is pretty much anyone who is here in, you
know, in the United States, I don't even know if it's
legally or illegally, but certainly legally, correct,
could come up and speak during public comment?

A Anyone can speak during public comment.
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Soubirous hearing are members of the public, why were
they not directed by the council to file ethics
complaints once it was initially determined that --
that there was no hostile workforce environment
existing?

A Well, I'm not trying to be difficult here,
but I wouldn't be able to answer your question because
it requires that I relay information or discussion that
is protected from the disclosure of the city
attorney-client closed session privilege. I don't have
the ability to waive that. I -- I don't have the

ability. I think that requires the council --

Q Okay.
A -- counecel.
MR. HUNTER: I'd like to -- this is also in
your evidence package, andlit's -- it's entitled, Code

of Ethics complaints. It's a gummary document of all
Code of Ethics complaints from 2006 to
20-and-maybe-even-15 as filed by the public. If I
could give that to Mr. Perry. And trust me, I'm
looking for the number that --

CHAIRMAN TUCKER: Number 119.

MR. HUNTER: Okay. 119, thank vyou.
BY MR. HUNTER:

Q Could you read on page, I believe it's, two
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violations or policy viclations by members of the
public, they were always referred to the ethics process
to be adjudicated?

A That I don't know, I wasn't on the council
then.

Q But there's certainly a record of it, of --
of similar complaints filed by the public going to --
through the ethics process, correct?

A Well, it says Code of Ethics complaint, but
it doesn't say where it's going.

Q Well, but --

MR. HUNTER: And for the record, for the --
for the -- and -- and we can go over this during
evidence as well, that's the official summary from the
city clerk of all Code of Ethics complaints since the
inception ok the policy. So those are, in faLt, Code
of Ethics complaints. Those are, in fact, 407
violations that were alleged by members of the public,
which were adjudicated through the Code of Ethics
process, not a separate process. Thank you.

And I have one more thing to introduce to
Councilman Perry, and then -- and then we'll be done
with Councilman Perry.

BY MR. HUNTER:

Q Councilman Perry, could you read the title of
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Q Could you read the -- the issue at hand on --
on that document, please?

A The issue at hand?

Q Actually -- actually the date first, please,
the date of the document.

A July 22nd, 2014.

Q And underneath the subject, it says the --
the word issue. Could you read the issue, please?

A The issue presented for city council
consideration is whether to take any action as against
Councilmember Mike Soubirous based upon the results of
the investigation in response to a complaint to the
administrative interference -- interference and
harassment made by city manager and chief of police.

Q Okay. 2And could you read under the

recommendation by -- and -- and could you read who is
the memc from, please?

A It's from Mayor William R. Bailey, III; Mayor
Pro Tem Steven K. Adams, and incoming Mayor Pro Tem
James Perry.

Q So -- so you participated in the actual
production of this document, right?

A I signed this document.

Q Okay. So could you read the -- the

recommendation now to the city council on that date?
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Q It says, after careful consideration and
deliberation concerning these facts.

A And how far do you want me to read?

Q All the way down to the last bullet point,
please. It won't be that long.

A After consideration -- after careful
consideration deliberation concerning -- concerning the

facts, conclusions, and recommendations set forth in
the report as well as consideration of any information
and/or response provided by Councilmember Soubirous,
the city council may consider any of the following in
response thereto: Take no action, public censure,
removal from committee chairmanship, removal from
standing committee assignments, removal from mayor pro
tem rotation, removal from regional organization
assignments, réferral to Riverside County distriét
attorney's office for investigation as to whether or
not a crime has been committed for violation of charter
section 407.

Q Okay. And to your knowledge, what authority
did the council to -- have to take those disciplinary
actions under Councilman Soubirous?

A We didn't take any action.

Q But you're -- you're recommending it here.

It's part of your report. TIt's --
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Q Was there any authority to take these actions
under any existing council-approved document?

A It would have required action by the council
at the end of that hearing. No action was taken.

Q Okay. So there was no authority. Now
secondly, was there any authority or did you previously
deliberate in open session the process by which you

would come to perhaps imposing these disciplinary

actions?
A In open session?
0 Yes.
A No.
Q S0 we create -- so are -- are you saying you

created this process as you kind of went along?

A I didn't create it, no.

| Q Or did you -- did you erticipate -~ did you

participate in the creation of this process to
investigate and -- and try Councilman Soubirous and
then investigate Councilman Davis?

A Once again your asking for attorney-client
privilege -- privilege information. I don't have the
authority to waive that.

Q Well, you did vote. You already admitted
that you voted on it.

A There was a vote taken that day, yes.
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A We took no plan to take action against
anyone.

Q Uh-huh.

A These were -- depending on how -- how that
hearing would transpire, these would be -- these are
proposed actions that could be taken.

Q And -- and so you --

A No action was taken.

Q And just to reiterate for the -- for the
ethics panel again, from what authority did you draw
those proposed disciplinary actions? There must be
some authority for you to -- if you are going to impose
discipline, you must have some authority to impose
discipline, correct?

A Based on a vote of the entire city council,
that did not happgn. |

Q Okay. So let me -- I -- could you restate
that one more time, Councilmember Perry?

A We took no action against Councilmember
Soubirous.

0 But you certainly proposed a process and then
discipline -- discipline.

A This is a proposed process.

Q Okay. So you proposed a process, and you

proposed disciplinary actions. You have yet to
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different -- I thought we were focusing on one, not the
other. I --

Q Sure. And we're --

A -- (indiscernible) here.

Q -- going to come right back to it in a
second. There was a reason for the question. 8o that
left the only allegations tc be adjudicated whether or
not charter violations occurred or -- or even in the
case of Councilman Soubirous, I believe there were
Brown Act violations as well, correct?

A There was a hearing based on the totality of
the circumstances. That hearing took place, and no
action was taken.

Q And we just read from a document that states
from the past, members of the public who brought
chgrter violations or even, you knowJ violations of
state law, consistently a hundred percent of the -- the
cases under the -- were brought under the -- the ethics
code and adjudicated by the ethics adjudicating body,
correct?

A I didn't look at all of them to be honest
with you.

MR. HUNTER: Well, for -- for the record, and
I guess this will be part of the evidence as well, that

is a complete totality of all ethics complaints brought
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MR. HUNTER: 1Is that -- that correct?

CHAIRMAN TUCKER: That is correct. It
actually begins on page 884.

MR. HUNTER: Thank you.

CHAIRMAN TUCKER: You've highlighted some
portions of that.

MR. HUNTER: Yes. 1I'd like to start off with
page -- to page 885, please. And I'd like to read a
few -- and I'll -- and as I go through the sections, I
believe they're all highlighted for you anyway, I
believe, so as I go through them, I'm going to provide
the relevance of these different sections and why I've
highlighted for them.

All right. So the first thing it says, the
intent of this meeting is to ensure transparency within
city government and akford all parties the rights and |
fair treatment they deserve -- deserve resulting in
accountability for all parties. I thought that -- for
all parties involved. I thought that was relevant,
because how can you ensure transparency in city
governments 1f you're not revealing to the public, as
part of the minutes I just discussed with Councilman
Perry, that you're taking votes to conduct
investigations and appropriate -- and appropriate --

not just to conduct the investigation, but appropriate
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investigating all complaints, which would be a
complaint into administrative interference or Brown Act
violations.

That would have been done through a separate
process. The process would have been bifurcated if it
had been anyone in the city besides a few of the
bureaucrats. Everyone else would have had to go

through the Code of Ethics to launch their complaint.

| And we know that because we've seen a comprehensive

list from the city clerk showing the exact same
complaint being made in the past, and it was directed
to the Code of Ethics.

Okay. So what Mayor Bailey is saying there
is giving -- is kind of -- is bedeviling to some extent
because he tends to misdirect and say we had to
invesdigate all claims. That is not -- Lbsolutely
positively untrue. Only the hostile workforce
environment -- environment, which was quickly dismissed
by the investigator needing to be investigated.

Okay. So if we go to page 886, we are here
today to review the findings of the investigation
reported by Mr. Gumport, listen to response by
Councilman Soubirous, encourage the public to comment,
allow the council to ask questions, discuss,

deliberate, and take -- take action if so desired,
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And if you think about it -- I always say,
sometimes the proof is in the pudding, okay? The fact
that there was an actual hearing with all the documents
that was part of the investigation done in open session
per se disqualifies it as ever having been allowed to
have been discussed in closed session, right?

So what -- what is Mr. Perry's defense?

Mr. Perry's defense is, well, you know, there was
potential litigation here. Well, wait a second. Was
there less potential litigation once all those
documents were presented to the public as part of a
show trial? Well, of course there was more. So how
were -- were the discussions ever held in closed
session as to the process to begin with?

Since when, under the Brown Act, can you
discuss a‘process as to how you bring forth'an
investigation in a hearing of councilmembers.

Councilmembers under the Brown Act are not considered

. employees. They have no private interest -- privacy

interest under the Brown Act, okay?

And going forward here I'd like to get to, I
think this is really the real meat of the issue here,
let's get into Councilman Davis's statements, because I
think Councilman Davis does an excellent job of really

discussing all of the problems of what happened on
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very uncomfortable as to what the -- how the
proceedings were -- were going down.

Councilman Melendrez says on page 895, I
think there are a lot of important issues that we need
to discuss before we proceed. So what Councilman
Melendrez is saying there is, we need to put together a
process before we continue with this investigation and
this hearing, okay? It's precisely what he's saying.

Let's skip over to page 897. Mayor Bailey at
the very bottom of the -- the page. He says, Mark
Meyerhoff, our special counsel, who will further
explain the duty to investigate and answer your
question as to why we are here today; Leonard Gumport,
who will present the summary of the findings;
Councilman Soubirous will then provide -- be provided
an opportunity to respond. Eo that's giving you the
process. Once again to which I say, where was the
authority or when was the process ever created if it
wasn't created in closed session, which we for some
reason are not being given access to.

Okay. So Mr. Meyerhoff goes on to say,
claims of -- at the very bottom of the page on 898,
claims of hostile workforce environment under
California government code as part of the Fair

Employment Housing Act, section 12940 of the government
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CHAIRMAN TUCKER: Dces the hearing panel wish
to grant Mr. Hunter an additicnal 30 minutes?

MEMBER: (Indiscernible).

CHAIRMAN TUCKER: Yes, please vote.

MEMBER FORD: I would like to know, do you
plan on going through this transcript for the next
30 minutes, or do you feel like there's pertinent
information or pieces that you need to kind of connect?

MR. HUNTER: My -- my -- my strategy is to
just, I'm going to go through the relevant. And it's
only what's highlighted. 1I'm not going to go
through -- a giant portion of this transcript is not
highlighted, veah.

CHATRMAN TUCKER: I requested -- my -- my
question was, how much time do you need to conclude
your evidencé. |

MR. HUNTER: Thirty minutes.

CHAIRMAN TUCKER: Does that help, Champagne?
Okay.

MEMBER FORD: And it's going to be 30 minutes
of this transcript?

MR. HUNTER: No.

MEMBER FORD: No?

MR. HUNTER: No.

MEMBER FORD: No.
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page. One allegation was that it appeared that there
had been a Brown Act violation. Now, the Brown Act
requires that generally the council conduct its
business publicly as a group and that they not have
secret votes on various matters. Boy, that's kind of
telling; isn't it?

This is the -- the city's investigator
telling the council they cannot have secret votes on
various matters, but yet I've already provided evidence
in the form of audio -- audio and also as part of
testimony that secret votes absolutely positively took
place on April 1st and April 22nd to conduct
investigations into councilmen that were never reported
out of the closed session. So if you have any
questions as to whether that violates the law, I think
Mr. Gumport just answered that %or you.

Now, and since there is definitely no public
record of any vote being taken through February 14th on
the -- on the issue of armed guards, there may have
been a Brown Act violation. And all he's saying is
that -- I guess this goes to the merits of -- of -- of

--- of the investigation, is that you needed a -- there
has to be a public record of every vote taken, whether
it's open or closed.

Okay. And his disposition on that was later
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maybe I'll delve into some of the -- the aspects of the
claim, but if you go into any of that part of the
investigation, you'll never see in any of the evidence
that was presented before you, any ¢laim against Davis
or Soubirous that would be substantiated as a hostile
workforce environment, because nobody ever says, hey,
you discriminated against me because I'm a man or
because I'm white or because I'm Catholic, okay?

So the -- the investigator is telling vyou,
well, that was -- and that was the only requirement to
investigate, was just that one little section. And if
I had been allowed to subpcena, and what I could
subpoena for you is an actual, another claim that I
made against the city, it's very relevant, back in
2012, T believe, where I made allegations of --
whistleblower alﬁegations against the city, and thg
city pigeonholed me into signing -- basically
completing a form for a hostile workforce environment,
to which T said, I don't have a hostile workforce
environment here, but I can't get a copy of that report
because I need to -- to be subpoenaed. The city, you
know, the city will not give it to me, okay?

And you'd see that once they coerced me,
(indiscernible) into filling out this nonsensical form

in order to get them to complete any investigation,
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you, Mr. Bailey, to smear me, my reputation, my voice
as a councilmember representing the people of my ward
in greater Riverside. You know that I'm up for
reelection in June of 2015, and everything -- and
you're doing everything in your power to discredit me
and make me look bad to the public.

You've spent thousands of tax -- taxpayer
dollars to do this. I did not request this hearing.
Why would I request it when the vote has already been
taken from what I've been told? This goes back to the
vote that was taken right before they stepped into
those chambers that was never repcorted in the minutes
that already decided that Councilman Soubirous was not
guilty or going to be sustained on any of the
violation.
| And Councilman Soubirous|rightly asks, what
source of authority are we following regarding the
terms and conditions set forth in my participation and
limitations imposed upon me in this hearing? I cannot
ask clarifying questions. I cannot bring witnesses, I
can't present evidence. I'm not entitled to due
process. How is this a fair hearing or trial? There's
no lawful base -- basis for this hearing, no authority,
authority under the city's charter, rules of procedure,

order of business, not even under the Code of Ethics,
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served I think a 30-year career.

What is the source of authority to prevent me
from cross-examining, questioning evidence, bringing
witness, and a censure violating my due process right?
What charter or chapter or source of authority. This
is -- this is kind of repetitive. I cannot find it
under charter where any of the councilmembers can sit
in judgment of me.

Now, this goes to, and let me -- we'll
discuss this, here we go, you denied me of my basic
rights granted to me like any other citizen in this
country and noncitiéens, it's guaranteed me -- to me gy
the Constitution of the United States. I swore down
here to uphold the Constitution of the United States in
the State of California, and I've done it.

My crime so far is I've been doing my job.
This is nothing more than a political witch hunt
orchestrated my our mayor in collusion with willing
staff, all while spending taxpayer money to achieve
their own agenda. I am truly disappointed in you, sir,

in that you would sanction such -- such a process. So
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took place. What is the authority -- and this is --
Councilman Soubirous is ex law enforcement. Who would
know due protection procegses better than an ex
California Highway Patrolman who was at, who did -- who
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did not speak up against it.

I don't need to go too much more into motive,
so let's go to -- let's go to page 932. You
orchestrated a wonderful plan, secret meetings, closed
session all in violation of the State's Brown Act. Now
we've heard Councilman Davis state that already, now
we've got councilman on the record -- Soubirous on the
record stating that as well. But that's two-sevenths
of the council with Councilman Melendrez also on the
record by this point in time with being incredibly
uncomfortable with how the process has proceeded to
that point -- point in time.

This is something that happened that you
didn't plan for, that silly little councilman would be
investigated behind -- behind closed doors all out of
publhc view. He made a public statemeht that he was
being investigated. Suddenly the secret meetings
slowed down, the reports began to -- to see the light
of day and the people investigating the investigation
became known.

So what Mr. Soubirous is saying there is that
if he hadn't leaked this information to the Press
Enterprise and caused a general, vyou know, buzz in the
community that the council would have continued to try

to try this like they did previously with Councilman
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remaining -- of your 15,

MR. HUNTER: So I'd like to go into the -- the
actual what was said by the -- by the city.

CHAIRMAN TUCKER: You right now have five and
a half minutes to conclude your evidence.

MR. HUNTER: I'm looking for the -- the actual
minutes, the city council meetings. I'm sorry, I've
got a lot of papers up here. Oh, here we go. On
February 3rd, 2016, on Councilman Soubirous. The
council minutes, and I don't have time to really --
to -- to get the number. T don't have a number. This
is in once again the package I got from Councilman --
Councilman -- from Councilman Perry, himself, okay,
it's his defense.

He includes those minutes and it says, city
attorne} Geuss reported that in closed sesgion the city
council approved by a vote of six in favor and none
opposed with the Councilmember Bernard absent, the
request of Councilman Soubirous for reimbursement of
attorney fees related to an investigation of him, and
further the city council makes the following statement:
We regret the actions taken with regard to the
investigation of Councilman Mike Soubirous.

That includes the process of discussing the

matter in closed session yet hearing the matter
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thing that they were required to investigate outside of
the ethics process, itself, was the hostile workforce

environment claim. And you would see that even Gumport
admits that that was dismissed immediately out of hand.

S50 --

CHATRMAN TUCKER: Three minutes left.

MR. HUNTER: Sure. Discussed. Discussed. I
think I've introduced all the evidence I need. I think
I can make my statements in probably the wrap-up
portion of it. I'm not going to go into the Brown Act
stuff on here. 1It's been provided for you. I think
you can ask the city attorney for additional advice on
that as to whether those were Brown Act violations.
You've seen all the minutes. You've seen all the
relevant minutes. You've seen it, yeah.

And with that I éhink I -- I rest my case as
to the evidence. Thank you.

CHAIRMAN TUCKER: Thank you very much.

MR. HUNTER: Yeah, I did it under 30 minutes.

CHAIRMAN TUCKER: Yeah, you've got two minutes
left. Do you want them?

MR. HUNTER: No.

CHAIRMAN TUCKER: All right. Councilman

Perry, you may now make your opening statement and

present any evidence that -- that you have. I granted
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violation. There were talks of settlements. Yes,

we -- we did have settlements. We wanted -- this thing
needed to get over with. We needed to go on in
governing the city and taking the -- the old feelings
that were present and moving forward with city
government for the good of this community.

And nowhere in the settlements will you see
anything -- anything worded in there about ethics or
closed session viclations. It's my contention that
didn't happen. 2And there is a lots of -- a lot has
been said here and a lot of this second -- secondhand
information and almost all of it is hearsay evidence.
None of it is direct.

Unfortunately Mr. Hunter was never inside
this room. He never acknowledged having conversations
with anybo&y in that room to where they -- tﬂey got
information directly on -- on what was or wasn't
discussed. The hearing was exactly what it was for, it
was to bring finality to the charges that were brought.
We also had -- there was some labor issue, labor law
issues that were brought in there which also
incorporates the need for closed session items. So we
did have that in there.

And closed session items is not something new

to the City of Riverside. It is not something the City

@ ES QUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS ESQUir&SOIUﬁCnS.Com
FPage 1135






10
11
12
13
14
15
L6
17
18
19
20
21
22
23
24

25

HEARING
HUNTER vs PERRY

April 18, 2017

87

evidence versus my counterparty. Councilman Perry
brought nothing, nothing to -- to refute the fact that
we know, via the record and via what I introduced in
cross and introduced as part of minutes that were on
audio tape you can review if you'd like, that
Councilman Perry participated on votes on April 1st and
April 22nd that were never recorded into the minutes he
voted upon and accepted them.

We also know or suspect under what Councilman
Davis said and Councilman Soubirous have sgaid at the
hearing that there was another vote, okay? He says, I
must profess and we have already deliberated this,
folks, behind closed doors to conclusion. Each one of
us took a vote of exactly how we felt after we
deliberated on charter section 407. We are in
violation of the Brown Act. &e have no authority to do
what we did, but we did occur.

And this happened right just previous to the
hearing. 8o another Brown Act violation occurred on
July 22nd, 2014, if we're to believe Councilman Davis,
who's on the record at a city council meeting saying
this. He's saying he broke the law and so did all my
colleagues with the exception of Councilman Soubirous,
and I will submit -- I will gubmit myself to the

process because we did do it.
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that's the first part, that -- that the votes were
never recorded and he voted on -- on them, which is a

violation of the law.

The second thing is, once again the proof is
in the pudding. 1If this whole thing was confidential
and was subject to exception under the Brown Act
because of potential litigation, why was the entire
file then released to the public, no names redacted --
redacted of which you've seen a copy on the Soubirous
report, okay, and a public show trial had? What, was
there less potential for litigation after releasing all
the documents and had that show trial?

I would submit that the only threat of
litigation came about because the city violated
Mr. Soubirous and was planning on violating Mr. Davis's
rights, and thgy were trying to keep this as secket as
possible like they had done to Paul Davis previously in
2012. And they got away with it once, so they got a
little bolder and tried it again. This time it didn't
work.

| The proof is in the pudding on that Brown Act
vioclation. They could not have released that
investigation if there was threat of -- of liability
and they thought that was going to be in their corner

when this went to trial, okay? It's -- it's
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investigator's opinion who was hired by the city,
right? He wouldn't be biased anyway.

He's saying, listen, there was no hostile
workforce environment claim here. We dismissed that
immediately, okay? Greg Priamos would have known, our
former city attorney, that there was no hostile
workforce environment claim. They threw that in there
because they wanted to compel the -- the rest of this
investigation, that they just kind of summarily threw
in there the 407 claims, the Brown Act claims, the
retaliation, you know, intimidation, harassment claims.

That should have all been brought through
our -- through our ethics process because those
bureaucrats are members of the public like the rest of
us. So what do I want? I want to sustain on all my
accounts under the applicable ——|applicable ethics
section, and I'd like a referral to the Bar Association
on Greg Priamos to report that he continually violated
the Brown Act by not reporting out of closed session.

CHAIRMAN TUCKER: Okay. At this time,
Councilman Perry, you have (indiscernible).

COUNCILMEMBER PERRY: All right. I won't be long.
Once again, you know, there's -~ there's talk about me
not bringing evidence in here. The -- the confusion is

that I don't have the burden of proof. You know, I --
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second time would be redundant?

MR. HANSEN: Do you really think the city
council will change its mind on that issue?

CHAIRMAN TUCKER: I'm just asking the
question.

All right. Any further comments, thoughts?
A motion is in order to -- upon the request by the
complainant to subpoena certain documents, specifically
the closed session minutes of the city council. I
believe this is something we simply can't not do. Is
that right? We need to -- we must take an action upon
the request.

MR. HANSEN: If -- if no motion is made, then
it fails.

CHAIRMAN TUCKER: No action. It fails -- it
faﬁls due to lack of a motion, corrett?

MR. HANSEN: Correct.

CHAIRMAN TUCKER: Seeing no motion, this
request fails. We do not have a four to five vote to
issue subpcenas. We will then conduct our
deliberations on the merits of the complaint based upon
the evidence presented at the hearing.

MR. HUNTER: (Indiscernible).

CHAIRMAN TUCKER: I -- I mentioned both of

them. You -- you asked for subpoena on relevant
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the record, in the transcript, and also in the Press
Enterprise articles. And that these votes were never
recorded as part of the minutes. That's complaint
number two.

And complaint number three is that they
invented a process which lacked any due process or any
authority whatsoever to conduct it. Whether that was
done in closed session or -- or open session, it
doesn't matter. You -- we had a process already called
the Code of Ethics complaint that was completely just
thrown away because of the nature of who the
complainants were.

You know, and the -- and the thing with
the -- the -- the difference with you could call Paul
Davis or -- or Mike Soubirous, and if they believe that
what they did was viJlated -- in violation of the Browd
Act; the difference between taking their actual
testimony as a witness and getting a copy of the
minutes is that they can talk openly about all of that.
They don't need the council's permission, which is what
you'd heed to get the audio evidence.

CHAIRMAN TUCKER: The question was fairly
direct.

MR. HUNTER: I'm sorry.

MEMBER MACIAS: Yeah. And I -- everything
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agendized as the exposure to litigation.
CHAIRMAN TUCKER: My --
MEMBER MACIAS: Which is correct for -- for
closed session, correct?
CHAIRMAN TUCKER: It is yeah, that's correct.
MEMBER MACIAS: Okay.
CHATRMAN TUCKER: Excuse me for interrupting.
MEMBER MACTAS: No, that's okay. I just

wanted to make sure I was reading that right, because I

didn't think we were -- we were -- we have a lot of
paper here and we heard a lot of -- of your side today
and it just -- it -- I think the complaint is pretty
simple.

MR. HUNTER: Uh-huh.
MEMBER MACIAS: It's very simple.
| MR. HUNTER: But you can't foéus on the --

CHATRMAN TUCKER: Just a second. Point of
order, I believe that the deliberations are between the
panel and --

MEMBER MACIAS: COkay.

CHAIRMAN TUCKER: -- not intended to be --

MEMBER MACIAS: Okay.

CHATRMAN TUCKER: -- an ongoing --

MEMBER MACIAS: Well, I just wanted to make

sure --
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General, because the Attorney General is the sole body
that can determine whether or not there is a civil
violation and whether -- on -- on the Brown Act.

And so also relative to the Brown Act, my
understanding of the Brown -- of actions in closed
session, I would be interested from our city attorney,
is there -- is there a clear definition of votes versus
discussions and which -- what has to be specifically
agendized into open session?

MR. HANSEN: Thank you, chair. Going back to
your earlier comment, any member of the public may
bring a writ of mandate before the Superior court when
one feels there's been a Brown Act violation, and it
will be addressed by the courts through that process.
To your last question, government code section 54957.1
sets forth when actions kaken in closed session must be
reported out in open session.

Under anticipated litigation, ongoing
discussions and meetings, under that -- under that
agenda item do not need to be reported out even if
votes are taken along the way until a final resolution
is taken, either by settlement, by appeal, or whatever
other process. Then if a vote is taken in closed
geggion to settle a case, the settlement is then

reported out at the very next meeting after all the
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complaint maybe a little different. It says the
decision to have an independent investigation, but I
don't show -- it is my understanding that the -- the
decision to spend that money would have to be reported
back in open session. And that's how I'm reading the
complaint, that there was a decision to spend money on
an investigation that was not approved in open session
and there was no -- and then he also alleges there was
no procedure to allow that to occur.

So I -- it was -- that's just how I'm reading
the complaint, that -- that there was a decision made
to spend money on an investigation that was not brought
back, instead a vote was taken.

CHAIRMAN TUCKER: (Indiscernible).

MR. HANSEN: What is expected of this hearing
panel islto reach a final resolution on thg complaint
before you. Now, that is done by a motion, a second,
and a vote of the hearing body.

CHATIRMAN TUCKER: (Indiscernible).

MR. HANSEN: The content of the motion I
cannot tell you.

CHAIRMAN TUCKER: All right. Do we have
options?

MR. HANSEN: The options would be that you

would sustain the findings as presented in the
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CHAIRMAN TUCKER: Well, I'll make a motion
since I am a member of the panel. I move that there is
no merit to this case. Is there a second? Hearing
none that motion fails. Is there a motion?

MEMBER FORD: I think I just need more time.
I want to find that specific resolution number just so
that I can see the basis of his complaint. So --

CHAIRMAN TUCKER: Okay. We will deliberate
until 11:30, deliberate meaning individually
investigate your data.

Is the panel ready to continue, or do you
want the full time? Ready? Excuse me. Let me clarify
again what we are dealing with. This is a complaint
against Councilman Perry only, not against the city
council as a whole. We are hearing this complaint
against Coungilman Perry relative to a violatign of the
Code of Ethics.

We have three options. We can vote that
there was no violation. We can vote that there was a
partial violation of which we must state what part and
have the facts to back it up. We can violate -- we can
vote that there was a complete violation, state the
violation and the facts that go with it keeping in mind
that our findings will be sent to the city council on

appeal. Are we clear?
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whole did.

Jeff.

MEMBER WRIGHT: Thank you, Mr. Chairman.
I'm -- I'm reminded of the old adage that sausages and
legislation should not be done in public. 1I've never
been involved in the process of creating legislation,
but I'm an old Oklahoma farm boy, I've seen and made
sausage and there's some truth to the matter. The --
the issue of closed session in the face of anticipated
litigation from -- from employees or from
councilmembers is a powerful argument that I think is
necessary for a government at whatever level to work.

I -- I want to -- and I want to clarify
something that I -- I -- I heard sort of in passing
here on the dais.

Madam clerk, was thelcouncil's refusal to
walve privileges a unanimous vote?

MS. NICOL: It was.

MEMBER WRIGHT: With Councilman Scubirous and
Davis voting in the affirmation?

MS. NICOL: Yes.

MEMBER WRIGHT: Thank you.

I -- I think Mr. Hunter has made a variety of
allegations today, none of which to me seem to rise to

Brown Act violations by Councilman Perry. Alleging
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concludes that there was no violation of the Code of
Ethics in the case of Jason Hunter versus -- the
complaint by Jason Hunter against Councilman Jim Perry,
would that -- that's a motion.

MEMBER WRIGHT: 1I'll second that.

CHAIRMAN TUCKER: Okay. There is a motion and
a second. Is there a discussion? KXeith, make sure
you --

MEMBER NELSON: I --

CHAIRMAN TUCKER: Make sure you're on.

MEMBER NELSON: Yeah. 1I'd -- I'd like to
include in there that somewhere to our report back to
the city council that we could not be conclusive
because we couldn't -- we didn't view all the evidence.

CHAIRMAN TUCKER: I would accept that addition

MR. HANSEN: Point of order, chair.

£o my motion.

CHAIRMAN TUCKER: Yes.

MR. HANSEN: A point of finding of no
viclation, there is no report by this body to the city
council.

CHAIRMAN TUCKER: Okay. Then that's not
necessary in the motion. All right.

Jeff.

MEMBER WRIGHT: I -- I agree with -- with --
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