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BACKGROUND

The City's Charter has called for transfers from its electric utility to the General Fund since voters
first approved the Charter in 1907. That original Charter provided that utility rates “should
preferably, but not necessarily, yield a reasonable profit and interest on the investment to the city
..." (1907 City Charter, section 162) and it further stated that, on an annual basis, any funds
remaining after the utilities have paid their specified expenses must be transferred to the general
fund (1907 City Charter, section 172).

Over a half-century ago, in 1968, the City's voters adopted a version of the Charter that specifically
called for a general fund transfer ("GFT") from utilities in "an amount equal to 11.5% of the utilities'
gross operating revenues." City Charter § 1204, subd. (f), currently allows a GFT in “an amount
not to exceed 11.5%" of the utilities' gross operating revenues for the prior fiscal year. This
language was approved by 74% of City voters in 1977. The City's voters have therefore approved
the GFT at three separate elections.

This General Fund Transfer provides a locally controlled revenue source to the General Fund.
Combined with other sources of revenue (sales tax, property tax, utility users’ tax, etc.), the
General Fund funds vital governmental services including, but not limited to, fire, paramedic,
police, street repairs, parks, senior services, homelessness and other general services. As an
important source of City revenue, the General Fund Transfer is critical to advancing all general
services provided to the public as well as the City Council’'s Envision Riverside 2025 Strategic
Plan priorities of: Arts, Culture and Recreation; Community Well-Being, Economic Opportunity;
Environmental Stewardship; High Performing Government; and Infrastructure, Mobility and
Connectivity.

Subsequent to these approvals, Proposition 218 was adopted by California voters in 1996 and
Proposition 26 was adopted in 2010. Both of those propositions amended the California
Constitution to provide that certain fees and charges imposed by public agencies must be
approved by voters. In general, if a fee or charge for a service exceeds the cost to provide that
service, voters must approve the fee or charge. For utilities, Proposition 218 applies to water
service and Proposition 26 applies to electric service. Neither of these propositions apply to an
investor-owned, private utility like Southern California Edison.

City Charter section 1404 — “Charter; amending” provides the following: “This Charter, and any of
its provisions, may be amended in accordance with the Constitution and laws of the State of
California. The City Council must submit any proposed Charter amendment, except for those
proposed by voter initiative, to a Charter Review Committee for recommendation before the City
Council places the Charter amendment proposal on a ballot.”

DISCUSSION:

The electric utility portion of the General Fund Transfer currently provides approximately $40
million annually, or roughly 14%, of the total General Fund operating budget. Losing this revenue
source would require significant reductions in the services mentioned above. In addition to this
potential loss of General Fund revenue, the City is also dealing with the recovery from the COVID-
19 pandemic, an ongoing structural deficit of approximately $10 million annually, and the
economic impacts of the pandemic such as business closures and unemployment that could
further impact the City budget. Notwithstanding new replacement revenue from Measure Z or
other sources, the impact would be absorbed through a reduction of personnel and non-personnel

261437.1



Electric Utility Revenue Measure e Page 3

expenditures.

For a point of reference, based on the Fiscal Year 2021/22 budget, the estimated structural deficit
of $10 million was bridged in large measure by holding the non-personnel expenditure budget flat
and keeping an estimated 82 positions vacant to benefit from the temporary salary savings. The
impacts of losing $40 million in General Fund revenue would be similar to the measures taken to
address the structural deficit, but on a larger scale to proportionately reflect the increased dollar
amount of lost revenue.

City Council referral to Charter Review Committee: “Riverside Services Protection Measure”

Riverside has a responsibility to maintain its local funding and financial stability to continue
providing the range of public services that residents rely on the most. To maintain this critical
General Fund revenue source, which has funded public services in the City of Riverside for at
least 50 years (if not from the City’s founding as a charter city), on April 27, 2021, the City Council
formally referred the following Charter amendment to the Charter Review Committee for a
recommendation. This proposal would amend the Charter to add a section confirming the electric
utility transfer, limited to 11.5% of gross revenue. The proposed language for that Charter
amendment is as follows:

Sec. 1204.2. — Electric utility revenue.

The revenue of the electric public utility for each fiscal year shall be kept separate and
apart from all other moneys of the City by deposit in the appropriate revenue fund and shall
be used for the purposes and in the order set forth in Section 1204 and for the annual
payment by the electric utility into the general fund in twelve equal monthly installments
during each fiscal year, an amount not to exceed 11.5 percent of the gross operating
revenues, exclusive of surcharges, of the electric utility for the last fiscal year ended and
reported upon by independent public auditors. The proceeds shall be used to maintain local
general purposes as the City Council may by budget or other appropriation direct such as
9-1-1 response, fire, paramedic, police, street repairs, parks, senior services,
homelessness and other general services.

The proposed ballot measure for this Charter amendment is as follows:

City of Riverside Services Protection Measure.

To maintain such general city services as 911 response, fire, paramedic, police, street
repairs, parks, senior services; address homelessness; shall the measure amending City
of Riverside’s Charter to continue collecting in electric rates and maintain the voter-
approved fund transfer (established 1968), limited to 11.5% of gross revenue, providing
approximately $40,000,000 annually to City of Riverside’s General Fund not increasing tax
or utility rates, until ended by voters, requiring audits/ all funds controlled locally, be
adopted?

Community Engagement

In January 2021, the City launched a community engagement effort to identify residents’ priorities
and service needs that could be impacted by the loss of the electric utility transfer. This
engagement effort began with the Community Issues Survey, which was conducted by California-
based research firm Fairbank, Maslin, Maulin, Metz & Associates (FM3), to examine the funding
priorities of Riverside residents and the community’s opinion on the Riverside Services Protection
Measure. The survey was conducted online and by telephone between January 7-14, 2021
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among a random sample of over 700 residents. The study found that a strong majority of
respondents support amending the City Charter to maintain local funding by continuing the
existing practice of transferring utility revenue to the City’s General Fund for use on services such
as police, fire, homelessness, and maintaining city streets and parks.

Key findings from the survey are summarized in the attached executive summary (Attachment 1)
and include the following:

71% of respondents rated Riverside Public Utilities as doing an excellent/good job.

65% of respondents rated the Police Department as doing an excellent/good job.

88% of respondents rated the Fire Department as doing an excellent/good job.

More than two-thirds of all respondents indicated they support a voter reauthorization of a
budget measure that transfers utility revenue to the general fund for use on services such
as 911 response, police/fire, homeless needs, and parks.

¢ Respondents prioritized ensuring local funding is maintained for public safety services such
as 911 response, fire and paramedic services, keeping public areas and parks clean and
safe, and addressing homelessness, among other priorities.

In March 2021, the City continued this community engagement effort with the launch of The
Riverside Discussion to expand on the input received from the Community Issues Survey and
reach a broader community audience to obtain feedback on services that residents rely on the
most. The Riverside Discussion included a wide variety of communication methods to engage the
community, including citywide mailers, utility bill inserts, website content, social media posts, and
presentations to community groups. The engagement effort was designed to inform the
community about this important issue and encourage residents to complete a brief survey to
identify their City service needs and priorities.

From March through July 2021, approximately 260,000 residents were reached through The
Riverside Discussion and roughly 1,800 surveys were completed. Based on the feedback
received through The Riverside Discussion survey, the service needs and priorities identified as
most important are ranked below in order of priority:

Addressing homelessness

Maintaining Police and Fire/Paramedic services
Investigating and preventing property crimes

Keeping public areas and parks clean and safe

Retaining local businesses

Preparing for and recovering from public health emergencies
Preventing and preparing for wildfires

Maintaining street repairs

PN A~WN =

In addition, the City has been learning about a range of other important needs and priorities of the
Riverside community.

Charter Review Committee Proposal — “The Fiscal Responsibility Act of 2021

Under Charter section 1404, a Charter amendment requires a review and recommendation, but
not approval, by the Charter Review Committee (Committee) before the City Council can consider
placing a measure on the ballot. That section provides: “This Charter, and any of its provisions,
may be amended in accordance with the Constitution and laws of the State of California. The City
Council must submit any proposed Charter amendment, except for those proposed by voter
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initiative, to a Charter Review Committee for recommendation before the City Council places the
Charter amendment proposal on a ballot.”

On February 16, 2021 and April 27, 2021, the City Council referred the proposed Charter
amendment for the Riverside Services Protection Measure to the Committee for its review and
consideration to place on the November 2, 2021 ballot. The City Council recommended the
Committee provide its recommendation on the Charter amendment by June 16, 2021 in order for
the City Council to have enough time to consider that recommendation prior to the August 6, 2021
deadline to place a measure on the November 2021 ballot.

Since the City Council’s February 16, 2021 and April 27, 2021 referral, the Committee met five
times to review and consider the proposed Charter amendment for the Riverside Services
Protection Measure and several alternative Charter amendment options pertaining to the General
Fund Transfer. During the course of these public meetings, the Committee recommended a
Charter amendment that would provide a maximum General Fund Transfer of $38 million
beginning in 2022, decreased by $1 million annually, until the maximum General Fund Transfer
decreased to $30 million, whereupon the maximum General Fund Transfer would remain at $30
million without adjustment for inflation.

On June 9, 2021, the Committee reviewed, modified, and approved adding a new Section 1204.2
— Electric utility revenue to the City Charter based on the Committee’s proposed Charter
amendment. On June 16, 2021, the Committee reviewed, modified, and approved the proposed
ballot measure question. Due to technical difficulties and the possibility that all Committee
members were not able to participate in the vote during this meeting, the Committee voted to meet
again on June 30, 2021 and confirmed its review, revisions to, and approval of the proposed ballot
measure question. The Committee’s proposed Charter amendment language and ballot measure
question are provided below.

Proposed City Charter Amendment Language from Charter Review Committee (new
section):

Sec. 1204.2 - Electric utility revenue

The revenue of the electric public utility for each fiscal year shall be kept separate and
apart from all other moneys of the City by deposit in the appropriate revenue fund and shall
be used for purposes and in the order set forth in Section 1204 and for the annual payment
by the electric utility into the general fund as set forth in Section 1204(f), except as set forth
in this section. For the electric utility, the annual payment required under Section 1204(f),
beginning on January 1, 2022, shall not exceed $38,000,000. The amount of the annual
maximum payment shall then decrease by $1,000,000 in each subsequent calendar year,
until the amount of the maximum annual payment does not exceed $30,000,000. The
proceeds of the annual payment shall be used to maintain local general purposes as the
City Council may by budget or other appropriation direct including but not limited to 911
response, fire, paramedic, police, street repairs, parks, senior and/or disabled services,
homelessness services, and other general services.

Proposed Ballot Measure Question:
The Fiscal Responsibility Act of 2021
Shall the measure, beginning January 2022, discontinuing the 11.5% tax on electricity,

replacing it with a $38 million fixed amount transferred from Riverside Public Utility to the
unrestricted general fund which amount will be reduced annually by $1 million until this
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reduction reaches $30 million and continuing until ended by the voters, be adopted?

Compliance with Settlement Agreement in Litigation on Electric Utility Transfer

In 2018, the City was served with a lawsuit entitled Parada v. City of Riverside, which sought a
refund of the transferred monies and a court order preventing the City from continuing the electric
transfer going forward, until and unless the City obtains voter approval.

On May 19, 2021, a settlement was announced by the City and Parada Plaintiffs. The mutually-
agreed-upon settlement requires the City to place a measure on an upcoming ballot that allows
voters to consider whether to authorize a utility fund budget transfer that maintains local funding
for essential City services. The Settlement Agreement specifically requires that the City ask voters
to approve the GFT as a general tax and approve that rate proceeds may fund that tax.

Should voters so approve, the City would then issue utility credits over a five-year period to local
utility ratepayers, as required by the settlement. This settlement, reached with the assistance of
a mediator, allows the parties to avoid unnecessary taxpayer-funded litigation and a lengthy
appeal, while prioritizing the desire of both parties to honor voters’ say and support local residents
and businesses.

The Charter ballot measure proposed by the Charter Review Committee does not specifically
reference the amendment to the City Charter, which specifies that the electric transfer annual
payments can be made from electric rates. Therefore, the City Attorney recommended a non-
substantive change to the Charter Review Commission’s ballot question, adding the following
seven words, if the City Council chooses to place it on the November 2, 2021 ballot:

Proposed Ballot Measure Question from the Charter Review Committee:

The Fiscal Responsibility Act of 2021

Shall the measure, adopting Section 1204.2 to the City Charter, beginning January 2022,
discontinuing the 11.5% tax on electricity, replacing it with a $38 million fixed amount
transferred from Riverside Public Utility to the unrestricted general fund which amount will
be reduced annually by $1 million until this reduction reaches $30 million and continuing
until ended by the voters, be adopted?

Under the settlement agreement, the Paradas can challenge the Charter amendment and the
ballot question that the City places on the ballot for approval by the voters at the November 2,
2021 election as not complying with the settlement agreement. The City, through its outside
attorneys, contacted the Paradas’ attorneys on July 2, 2021 and asked that they review both
proposals — the one referred by the City Council to the Charter Review Committee on April 27,
2021 and the one proposed by the Charter Review Committee. On July 6, 2021, the Paradas’
attorneys orally stated that the proposed Charter amendment and ballot measure referred by the
City Council to the Charter Review Committee on April 27, 2021 does comply with the settlement
agreement. The Paradas’ attorneys orally stated that the Charter Review Committee’s proposed
Charter amendment and ballot measure does not comply with the settlement agreement because
the proposed language suggested the City wanted to eliminate the tax, which is inconsistent with
the settlement agreement — which requires the City to propose a tax to voters. The City’s outside
attorneys confirmed this oral conversation in an email and asked that the attorneys confirm their
understanding. To date, the attorneys have not objected to the summary. On July 7, the City was
informed of the objection.
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Based upon that conversation with the Paradas’ attorneys, the City Attorney recommends the
following change to the ballot measure proposed by the Charter Review Committee, if selected
by the City Council to be placed on the ballot:

Proposed City Charter Amendment Language from Charter Review Committee (new
section):

Sec. 1204.2 - Electric utility revenue

The revenue of the electric public utility for each fiscal year shall be kept separate and
apart from all other moneys of the City by deposit in the appropriate revenue fund and shall
be used for purposes and in the order set forth in Section 1204 and for the annual payment
by the electric utility into the general fund as set forth in Section 1204(f), except as set forth
in this section. For the electric utility, the annual payment required under Section 1204(f),
beginning on January 1, 2022, shall not exceed $38,000,000. The amount of the annual
maximum payment shall then decrease by $1,000,000 in each subsequent calendar year,
until the amount of the maximum annual payment does not exceed $30,000,000. The
proceeds of the annual payment shall be used to maintain local general purposes as the
City Council may by budget or other appropriation direct including but not limited to 911
response, fire, paramedic, police, street repairs, parks, senior and/or disabled services,
homelessness services, and other general services.

The Fiscal Responsibility Act of 2021

Shall the measure, adopting Section 1204.2 to the Charter, beginning January 2022,
approving the 11.5% tax on electricity, not to exceed an annual $38 million fixed amount
transferred from Riverside Public Utility to the unrestricted general fund which amount will
be reduced annually by $1 million until this reduction reaches a not to exceed annual
cap of $30 million and continuing until ended by the voters, be adopted?

On July 8, 2021, the City Attorney contacted the Paradas’ attorneys to determine if they any
objections to this language. The Paradas’ attorneys indicated that the proposed charter
amendment and ballot question comply with the settlement agreement.

Options to Incorporate a Reduction or a Cap into the April 27, 2021 City Council referral to Charter
Review Committee: “Riverside Services Protection Measure”

If the City Council wishes to adopt a cap or a fixed amount on the Electric General Fund Transfer,
there are several options:

1. The proposed Charter section 1204.2 provides that the transfer shall be in an amount “not to
exceed 11.5 percent of the gross operating revenues”. The proposed section does not require
that the entire amount be transferred. Historically, the City has transferred less than 11.5%.
The City Council could adopt a resolution or an ordinance requiring that the City Council
reduce the Electric General Fund Transfer by a certain amount each year until the $30 million
dollar cap recommended by the Charter Review Committee is reached.

Such a resolution or ordinance could be repealed by a future City Council, but such repeal
would require a public process and hearing before the City Council. The proposal would allow
a Council flexibility as to how much of the transfer would be transferred, while allowing the
public to provide comments as to desire for a reduction.

2. The City Council could choose to amend its recommendation to reduce the amount of the
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transfer by a certain percentage:

Sec. 1204.2. — Electric utility revenue.

The revenue of the electric public utility for each fiscal year shall be kept separate and
apart from all other moneys of the City by deposit in the appropriate revenue fund and shall
be used for the purposes and in the order set forth in Section 1204 and for the annual
payment by the electric utility into the general fund in twelve equal monthly installments
during each fiscal year, an amount not to exceed XX percent of the gross operating
revenues, exclusive of surcharges, of the electric utility for the last fiscal year ended and
reported upon by independent public auditors. The proceeds shall be used to maintain local
general purposes as the City Council may by budget or other appropriation direct such as
9-1-1 response, fire, paramedic, police, street repairs, parks, senior services,
homelessness and other general services.

The proposed ballot measure for this Charter amendment is as follows:

City of Riverside Services Protection Measure.

To maintain such general city services as 911 response, fire, paramedic, police, street
repairs, parks, senior services; address homelessness; shall the measure amending City
of Riverside’s Charter to continue collecting in electric rates and maintain the voter-
approved fund transfer (established 1968), limited to XX% of gross revenue providing
approximately $XX annually to City of Riverside’s General Fund not tax or utility rates, until
ended by voters, requiring audits/ all funds controlled locally, be adopted?

The amount to be collected (“providing approximately $XX “) would depend upon the percentage
selected by the City Council. For each percentage that is reduced from the 11.5%, the amount to
be collected annually would also be reduced. For example, a reduction of the electric transfer
from 11.5% to 11.25% would be $38.6 million and a reduction from 11.5% to 11.0% would be
$37.8 million based on the most recently audited financial information.

This proposal would be binding on future City Councils.

3. Both measures could be placed on the ballot. To avoid a conflict, the two proposed Charter
amendments should be designated as Sec. 1204.2. — Electric utility revenue and Sec. 1204.3.
— Electric utility revenue, so that it is clear that there are two new sections to the City Charter.
Initiatives are deemed to “conflict” if they present themselves as conflicting, or if each creates
a comprehensive regulatory scheme related to the same subject. If there is an inconsistency,
Elections Code section 9221 provides that the one receiving the highest number of affirmative
votes controls. The two ballot measures, as revised to comply with the settlement agreement
and referenced in this report, would not be in conflict.

Community Issues Survey

Given the Charter Review Committee’s proposed Charter amendment, and recognizing that many
circumstances have changed since January 2021 (e.g. in January the state of the pandemic was
very troublesome compared to now when the situation appears to be improving), the City retained
FMS3 to conduct a follow-up survey to the Community Issues Survey to understand voters’ current
opinions on the electric utility transfer and identify any changes in funding priorities.

In June 2021, the City conducted a follow-up survey to assess the community’s response to the
current atmosphere and shift given the possible state recall election and to also test the Charter
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Review Commission’s recommended ballot question along with the City’s current recommended
ballot question. The Commission’s recommended ballot question received 30% less support than
the City’s recommended version.

Ballot Arguments

Elections Code Section 9282 provides that for measures placed on the ballot by the legislative
body, the legislative body, or a member or members of the legislative body authorized by that
body, or an individual voter who is eligible to vote on the measure, or bona fide association of
citizens, or a combination of voters and associations, may file a written argument for or against
any City measure. Arguments shall not exceed 300 words in length. Arguments are printed in the
voter information guide mailed to voters.

Printed arguments submitted to voters in accordance with this section shall be titled either
‘Argument In Favor Of Measure 7 or “Argument Against Measure " accordingly, the
blank spaces being filled in only with the letter or number, if any, designating the measure.
Measure letters are assigned by the Registrar of Voters upon receipt of the resolution calling the
election.

A ballot argument must be accompanied by the printed name and signature or printed names and
signatures of the author or authors submitting it, or, if submitted on behalf of an organization, the
name of the organization and the printed name and signature of at least one of its principal officers
who is the author of the argument. No more than five signatures shall appear with any argument.

When an argument in favor and an argument against a measure have been selected to be printed
in the voter information guide, the City Clerk forwards a copy of the argument in favor of the
measure to the authors of the argument against the measure and a copy of an argument against
the measure to the authors of the argument in favor of the measure.

The author or a majority of the authors of an argument may prepare and submit a rebuttal
argument or may authorize in writing another person or persons to prepare, submit, or sign the
rebuttal argument. Rebuttal arguments are limited to 250 words and must be filed with the City
Clerk no later than ten days after the final filing date for primary arguments. A rebuttal argument
relating to a city measure shall not be signed by more than five persons, shall be printed in the
same manner as a direct argument, and shall immediately follow the direct argument which it
seeks to rebut.

More Than One Argument Submitted

If more than one argument for or against any measure is submitted to the City Clerk, one will be
selected for printing in the ballot materials. Elections Code Section 9287 provides that preference
and priority be given in the order below to the arguments of the following:

1. The City Council, or one or more Councilmembers authorized by the City Council.

2. An individual voter, or bona fide association of citizens, or combination of voters and
associations, who are the bona fide sponsors or proponents of the measure.

3. Bona fide association of citizens.

4. Individual voters who are eligible to vote on the measure.

The City Council is not legally required to submit an argument for or against a measure and could
choose to not designate one of their members to submit such argument.
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FISCAL IMPACT:

The estimated cost to place a measure on the November 2, 2021 ballot is $165,000. Sufficient
funding is available in the City Clerk Election Services Account No. 120500-421000.

Prepared by: Al Zelinka, FAICP, City Manager
Donesia Gause, MMC, City Clerk
Susan Wilson, Assistant City Attorney
Elliot Min, Deputy City Attorney
Certified as to
availability of funds:  Edward Enriquez, Chief Financial Officer/City Treasurer
Approved by: Al Zelinka, FAICP, City Manager
Approved as to form: Kristi J. Smith, Interim City Attorney

Attachment:

Community Issues Survey Executive Summary

Charter Review Committee Report

Follow-up Survey Executive Summary

Resolution proposing an amendment to the City Charter from the Charter Review

Committee

Resolution submitting City Charter amendment to voters for the Charter Review Committee

proposed amendment

6. Resolution proposing an amendment to the City Charter for the proposed Charter
amendment referred by the City Council to the Charter Review Committee on April 27,
2021

7. Resolution submitting City Charter amendment to voters for the proposed Charter
amendment referred by the City Council to the Charter Review Committee on April 27,
2021

8. Presentation

hop -

o
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City Council Memorandum

RIVERSIDE

Cit)/ of Arts & Innovation

TO: HONORABLE MAYOR AND CITY COUNCIL  DATE: July 6, 2021

FROM: CHARTER REVIEW COMMITTEE WARDS: ALL

SUBJECT: PUBLIC HEARING FOR CHARTER REVIEW COMMITTEE’S FINAL
REPORT AND RECOMMENDED CITY CHARTER AMENDMENT AND
BALLOT MEASURE REGARDING THE ELECTRIC UTILITY GENERAL
FUND TRANSFER.

ISSUE:

To consider the Charter Review Committee’s final report and recommended City Charter
amendment and ballot measure regarding the electric utility general fund transfer.

RECOMMENDATION:

Receive and file the Charter Review Committee’s final report of the Committee’s recommended
City Charter amendment and ballot measure to replace the annual “not to exceed 11.5 percent”
general fund transfer from the electric utility into the general fund with a fixed amount not to exceed
$38 million annually, such fixed amount to decrease by $1 million each subsequent calendar year,
until the amount of the maximum annual general fund transfer does not exceed $30 million.

BACKGROUND:

At the time this Report is published, the Charter Review Committee is scheduled for a special
meeting on June 30, 2021 when it is anticipated that the Committee will formally adopt its final
report to the City Council. The City of Riverside’s Sunshine Ordinance (Riverside Municipal Code
Title 4) requires twelve (12) days advance notice for regular meetings of the City Council.
Therefore, this Report is being timely submitted for the July 6, 2021 City Council meeting prior to
the Charter Review Committee’s formal adoption of its final report to the City Council.

On June 16, 2021, the Charter Review Committee reviewed but did not formally adopt a draft final
report to the City Council (“Final Report”’). The Committee directed City staff to work with
Committee Chair Ben Clymer, Jr., to revise the draft Final Report and moved to hold a special
meeting on June 30, 2021 to formally adopt the draft Final Report. The draft version of the Final
Report that was reviewed by the Committee on June 16, 2021 is attached hereto as Attachment
A
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Following the June 16, 2021 meeting, City staff worked with Chair Ben Clymer, Jr., to revise the
draft Final Report to the City Council. The revised version of the draft Final Report is scheduled
for Committee consideration on June 30, 2021, and is attached hereto as Attachment B.

Any revisions to the draft Final Report made by the Charter Review Committee on June 30, 2021
shall be submitted prior to the July 6, 2021 City Council meeting pursuant to Riverside Municipal
Code section 4.05.050.

FISCAL IMPACT:

The estimated cost for one ballot measure on the November 2, 2021, election is $165,000.

Prepared by: Elliot Min, Deputy City Attorney
Approved as to form: Kristi J. Smith, Interim City Attorney
Attachments:

Attachment A — June 16, 2021 Charter Review Committee Draft Final Report to City Council w/
Attachments (not yet approved by the Charter Review Committee)

Attachment B — June 30, 2021 Charter Review Committee Draft Revised Final Report to City
Council w/ Attachments (not yet approved by the Charter Review Committee)
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including at two special meetings, to review and consider the proposed City Charter amendment
based on the City of Riverside’s Services Protection Measure, and to make a recommendation
thereon. In addition to receiving input from the public, the Committee interviewed
Councilmembers Edwards, Conder, and Melendrez regarding the General Fund Transfer.

On May 5, 2021, a sub-committee tasked with researching the General Fund Transfer presented
to the full Committee its findings and three Charter amendment options:
1. To accept the City Council’s referred proposed Charter amendment as-is without changes
(i.,e. GFT up to 11.5%).
2. To repeal both the GFT and the utility user tax (“‘UUT”) and fix or cap the amount that can
be transferred, with a reduction over time of the fixed or capped amount.
3. Toreduce the 11.5% transfer incrementally over time.
A robust and lengthy discussion ensued, and no formal decision was made at that meeting.

On May 19, 2021, the sub-committee presented to the full Committee six GFT Charter
amendment options:
Agree with what Council recommends (i.e. no changes).
Recommend an incremental decrease over a certain period of time.
Recommend a fixed dollar amount rather than a percentage.
Eliminate the electric GFT altogether (i.e. hard stop).
Propose a “sliding scale” based on population not dollar amount (i.e. increase 0.5% based
on 1,000 population increase).

6. Increase the GFT (fixed rate or percentage).
After a robust and lengthy discussion, the Committee approved in concept a proposed
amendment to the annual payment by the electric utility into the general fund (“General Fund
Transfer” or “GFT”) in the City Charter. The Committee proposed a maximum General Fund
Transfer of $38 million beginning in 2022, decreased by $1 million annually, until the maximum
General Fund Transfer decreased to $30 million, whereupon the maximum General Fund Transfer
would remain at $30 million. The Committee directed staff to return with proposed City Charter
amendment language for the Committee’s review.

ARl A

On June 9, 2021, the Committee reviewed, modified, and approved adding a new Section 1204.2
— Electric utility revenue to the City Charter. In addition, the Committee reviewed and approved
proposed ballot measure language for the proposed Charter amendment. Both the charter
amendment language and the ballot measure label language are provided in detail below.

Proposed City Charter Amendment Language (new section):

Sec. 1204.2 - Electric utility revenue

The revenue of the electric public utility for each fiscal year shall be kept separate and apart
from all other moneys of the City by deposit in the appropriate revenue fund and shall be used
for purposes and in the order set forth in Section 1204 and for the annual payment by the electric
utility into the general fund as set forth in Section 1204(f), except as set forth in this section.
For the electric utility, the annual payment required under Section 1204(f), beginning on January
1, 2022, shall not exceed $38,000,000. The amount of the annual maximum payment shall
then decrease by $1,000,000 in each subsequent calendar year, until the amount of the
maximum annual payment does not exceed $30,000,000. The proceeds of the annual payment
shall be used to maintain local general purposes as the City Council may by budget or other
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appropriation direct including but not limited to 911 response, fire, paramedic, police, street
repairs, parks, senior and/or disabled services, homelessness services, and other general
services.

Issues Raised by Committee in Support: A fixed amount “de-links” the GFT from electric
rates, thereby removing the incentive to increase electric rates to raise general fund revenue.
The fixed amount of $38,000,000 and annual decrease would reduce the cost of electricity to
Riverside residents. A gradual decrease to the GFT would require the City to gradually reduce
reliance on the GFT, resulting in better fiscal management. (Oral Discussions and Documents
presented at May 5, 2021 Meeting).

Issues Raised by Committee in Opposition: The City should consider raising the GFT, not
decreasing it. As the needs of our community grow, and as the cost of City services increase,
we need to be able to raise revenue every year to protect those City services in the future.
(Oral Discussions at May 5, 2021 Meeting). The City budget already has a very thin margin of
error, and a GFT decrease would be problematic. (Oral Discussions at June 9, 2021 Meeting).

Votes:

Proposal in concept: 7 ayes, 3 noes, 1 abstention (May 5, 2021).

Approval of Charter amendment and ballot measure language: 6 ayes, 2 noes, 1 abstention
(June 9, 2021).

Proposed Ballot Measure Question:

MEASURE
The Fiscal Responsibility Act of 2021

Beginning January 2022, City will discontinue charging an 11.5 percent tax
on electricity replacing it with a $38 million fixed amount transferred from RPU to
the unrestricted general fund. This amount will be reduced annually by $1 million
until this reduction reaches $30 million. This fixed transfer stabilizes the budget
without drastic cuts allowing continued vital services to city residents. In addition,
rate payers will experience lower utility bills, while promoting fiscal accountability
from elected officials and City Leaders.

Legal Issues and Recommendations Regarding the Proposed Ballot Measure Question

California Elections Code section 13119(a) requires ballot questions to include the words: “Shall
the measure (stating the nature thereof) be adopted”? Furthermore, if the proposed measure
imposes a tax or raises the rate of the tax, the ballot question must include the amount of money
to be raised annually and the rate and duration of the tax to be levied (Elec C § 13119(b)). Lastly,
the ballot question is limited to 75 words (the title of the question does not count towards the 75
words). Staff recommends that the Committee restate the ballot question to comply with Elec C
§ 13119 and to be 75 words or less. For the Committee’s reference, Election Code section 13119
is attached hereto as Attachment A.
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Finally, the ballot question must only include true and impartial descriptions that are not
argumentative. The language of the ballot question cannot be false, misleading, or partial to one
side. The last two sentences of the ballot question, beginning with “This fixed transfer . . .” and
ending with “while promoting fiscal accountability from elected officials and City Leaders” could
be subject to accusations that they are false, misleading, and/or partial statements. Staff
recommends modifying the last two sentences of the ballot question.

FISCAL IMPACT:

Prepared by: Elliot Min, Deputy City Attorney
Approved as to form: Kristi J. Smith, Interim City Attorney
Attachments:

Attachment A — Cal Elec Code § 13119
Attachment B - Charter Review Committee Member Biographies















CHARTER REVIEW COMMITTEE
2021

Randolph Ben Clymer, Jr. (Ward 4), Chair; 7-year Riverside resident; Chief
Executive Officer of Ben Clymer's The Body Shop; Prior La Siera Chamber and
Meals on Wheels board member; La Sierra High School Business Academy mentor;
Leadership Riverside graduate; Lincoln Club of Riverside County Vice President;
Center for Self Governance Board of Directors; Member of Tenth Amendment
Center and Greater Riverside Chambers of Commerce.

Malissa H. McKeith (Ward 3), Vice-Chair; 10-year Riverside resident; Citizens United
for Resources and the Environment President; Attorney in constitutional and
municipal law; Colorado River Board member; Base Closure Commission
member; California Women Lawyers; American Lung Association of California;
Urban Water Institute; and Greater Riverside Chambers of Commerce.

Warren Avery (Citywide);

Pete Benavidez (Ward 6); 40-year Riverside resident; UCR Graduate; President &
Chief Executive Officer for Blindness Support Services, Inc.; Vice Chair of the
Riverside Housing Development Corporation; Member and Past President of
Latino Network; Member of The Group, The National Vision Serve Alliance;
Adyvisory Committee for The Interwork Institute at San Diego State University;
Former Chairperson of the Citizens Advisory Committee for RCTC; Past
Chairperson of the Blind Advisory Committee for the State of California
Department of Rehabilitation; Past Member of Molina Bridge To Access
Committee, and Former Member of the National Rehabilitation Associafion.

Larry Burns (Citywide); 17-year Riverside resident; Riverside City College, Associate
Professor; CSU San Bernardino, Cenfer Director; Southern New Hampshire
University, Associate Faculty; CBDBEB, LLC Managing Partner; Inlandia Institute,
Co-founder and Director Emeritus; Riverside Community Arts Association,
Member; Riverside Art Museum, The 52 Project; Greater Riverside Chambers of
Commerce, various board assignments; SLATE Inc, Board Member; Los Angeles
Urban League, Workforce Advisor; Leadership Riverside Graduate; Budget
Engagement Commissioner 2018-present.

James Goldman (Citywide); 21-year resident of Riverside; Attorney with Berman,
Berman, Berman, Schneider and Lowary working here in Riverside; Married, father
of three; Graduate of California State University of San Bernardino and Whitfier
Law School; Pro Bono representation of adoptive parents for Los Angeles County
National Adoption Day.

Garth Newberry (Ward 2); 26-year Riverside resident; Retired Art Teacher Rialto



Unified School District; California Teachers Association; Founder/CEO of EV
Charging Services LLC; Prior Project Coordinator Gaffoglio Family Metalcrafters
Costa Mesa; Jurupa Valley Redevelopment Project Area Committee; Rubidoux
Community Services District Board of Directors; Riverside Airport Commission; City
of Riverside Charter Review Committee; The Roosevelt/Jamie Williams Foundation
Board of Directors; Islamic Development Center Moreno Valley member; Hidden
Pioneers Volunteer; Aircraft Owners and Pilots Association; Member of The Group.

Kori Norsell (Ward 1); Current 6-year Riverside resident; Previous 13-year Riverside
resident; County of Riverside - Department of the Auditor-Conftroller; Execufive
Office; Economic Development Agency and Department of Information
Technology; Member of Friends of Mt. Rubidoux; Volunteer Riverside Community
Hospital; nominee for Riverside County Civil Grand Jury (2021/2022 fiscal year).

Rafael C. Ramirez (Ward 5);

Alia Rodriguez (Citywide); 15-year Riverside resident; Chief Executive Officer of a
non-profit organization, the Corona-Norco United Way; Adjunct Professor at
California Baptist University in the History and Government Department; Member
of the Corona Chamber of Commerce; Member of the Eastvale Chamber of
Commerce; Member of the Norco Chamber of Commerce; Graduate of the City
of Moreno Valley Leadership Academy; Current Member of the Corona Chamber
of Commerce Executive Leadership Roundtable; Domestic Violence Advocate
through the California Partnership to end Domestfic Violence; Elsinore First
Assembly volunteer; and experienced in local government having worked for the
County of Riverside, City of Moreno Valley, City of Eastvale and City of Riverside.

Brian Saipramuk (Ward 7); 2-year Riverside resident; Fontana Unified School District
Math and Physics teacher; Cal Stafe Fullerton Alumni; Cal State Fullerton Debate
Member; Inland Empire Math Teachers’ Circle; Good Shepherd Presbyterian
Church Member and Volunteer.

Monrow Mabon (Citywide), Alternate; Aftorney; Associate Pastor at Allen Chapel
Church of Riverside; Refired Los Angeles Police Department Commanding
Officer; Retired California Senior Supervising State Aftorney; Former Member of
the Riverside Human Relations Commission; Former Member of the 2019-2020
Riverside Charter Review Committee; Past-President of Riverside Community
Settlement Association; Former Member of the Board of Directors of the Riverside
Community Health Foundation; Member on the Boards of Directors of other
Philanthropic Organizations.
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At the June 16, 2021 Committee meeting, the Committee moved to table discussion of the Final
Report and to call a special meeting on June 30, 2021 to allow Committee Chair Ben Clymer, Jr.,
to review and edit the Final Report for discussion on that date. Chair Clymer, Jr.’s, revisions are
found in red below. Upon the Committee’s review and approval of the Final Report on June 30,
2021, the Committee will present the Final Report to the City Council in July.

The contents of this report will be published with the City Council meeting agenda materials for
July 6, 2021. The agenda will be published on June 24, 2021.

Summary of Charter Review Committee Process

After the February 16, 2021 City Council meeting, the Committee became aware that the City
Council would be referring to the Committee for review and consideration a proposed amendment
to the City Charter based on the City of Riverside’s Services Protection Measure. The proposal
would add Section 1204.2 to the City Charter setting the “annual payment by the electric utility
into the general fund” (i.e. “General Fund Transfer” or “GFT”) at the amount not to exceed 11.5%.

On April 27, 2021, the City Council referred to the Committee the City of Riverside’s Services
Protection Measure. The City Council recommended the Committee review and make a
recommendation as to the proposed City Charter amendment by June 16, 2021.

Since the City Council's April 27, 2021 referral, the 11-member Committee met five times
(including at three special meetings), often late into the evening, to review and consider the
proposed City Charter amendment based on the City of Riverside’s Services Protection Measure,
and to make a recommendation thereon. In addition to receiving input from the public, the
Committee interviewed Councilmembers Edwards, Conder, and Melendrez regarding the General
Fund Transfer.

On May 5, 2021, a sub-committee tasked with researching the General Fund Transfer presented
to the full Committee its findings and three Charter amendment options:
1. To accept the City Council’s referred proposed Charter amendment as-is without changes
(i.,e. GFT up to 11.5%).
2. To repeal both the GFT and the utility user tax (“‘UUT”) and fix or cap the amount that can
be transferred, with a reduction over time of the fixed or capped amount.
3. Toreduce the 11.5% transfer incrementally over time.
A robust and lengthy discussion ensued. A motion to approve the Council-referred City of
Riverside’s Services Protection Measure without any changes, failed for a lack of second. No
formal Committee decision was made at that meeting.

On May 19, 2021, the sub-committee presented to the full Committee six GFT Charter
amendment options:

Agree with what Council recommends (i.e. no changes).

Recommend an incremental decrease over a certain period of time.

Recommend a fixed dollar amount rather than a percentage.

Eliminate the electric GFT altogether (i.e. hard stop).

Propose a “sliding scale” based on population not dollar amount (i.e. increase 0.5% based
on 1,000 population increase).

Increase the GFT (fixed rate or percentage).

AW

o
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appropriation direct including but not limited to 911 response, fire, paramedic, police, street
repairs, parks, senior and/or disabled services, homelessness services, and other general
services.

Issues Raised by Committee in Support: A fixed amount “de-links” the GFT from electric
rates, thereby removing the incentive to increase electric rates to raise general fund revenue.
A fixed amount also avoids fluctuations and lends to budget predictability in the GFT when
demand is reduced or customers do not pay. The fixed amount of $38,000,000 and annual
decrease would reduce the cost of electricity to Riverside residents. A gradual decrease to the
GFT would require the City to gradually reduce reliance on the GFT, resulting in better fiscal
management. (Oral Discussions and Documents presented at May 5, 2021 Meeting).

Issues Raised by Committee in Opposition: The City should consider raising the GFT, not
decreasing it. As the needs of our community grow, and as the cost of City services increase,
we need to be able to raise revenue every year to protect those City services in the future.
(Oral Discussions at May 5, 2021 Meeting). The City budget already has a very thin margin of
error, and a GFT decrease would be problematic. (Oral Discussions at June 9, 2021 Meeting).

Votes:
Proposal in concept: 7 ayes, 3 noes, 1 abstention, 1 member absent (May 5, 2021).

Approval of Charter amendment and ballot measure language: 6 ayes, 2 noes, 1 abstention,
2 members absent (June 9, 2021).

Approval of Proposed Ballot Measure Question (June 17, 2021): 6 ayes, 2 noes, 3 abstentions
(June 16, 2021).

Proposed Ballot Measure Question:

MEASURE
The Fiscal Responsibility Act of 2021

Shall the measure, beginning January 2022, discontinuing the 11.5 % tax on
electricity, replacing it with a $38 million fixed amount transferred from Riverside
Public Utility to the unrestricted general fund which amount will be reduced
annually by $1 million until this reduction reaches $30 million and continuing until
ended by the voters, be adopted?
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FISCAL IMPACT:

The estimated cost for one ballot measure on the November 2, 2021, election is $165,000.

Prepared by: Elliot Min, Deputy City Attorney
Approved as to form: Kristi J. Smith, Interim City Attorney

Attachment A: Charter Review Committee Member Biographies



CHARTER REVIEW COMMITTEE
2021

Randolph Ben Clymer, Jr. (Ward 4), Chair; 7-year Riverside resident; Chief
Executive Officer of Ben Clymer's The Body Shop; Prior La Siera Chamber and
Meals on Wheels board member; La Sierra High School Business Academy mentor;
Leadership Riverside graduate; Lincoln Club of Riverside County Vice President;
Center for Self Governance Board of Directors; Member of Tenth Amendment
Center and Greater Riverside Chambers of Commerce.

Malissa H. McKeith (Ward 3), Vice-Chair; 10-year Riverside resident; Citizens United
for Resources and the Environment President; Attorney in constitutional and
municipal law; Colorado River Board member; Base Closure Commission
member; California Women Lawyers; American Lung Association of California;
Urban Water Institute; and Greater Riverside Chambers of Commerce.

Warren Avery (Citywide); 30-year Riverside resident; Married, father of two—all
three are RUSD graduates; Regional Vice President of Sales for Armstrong Flooring;
Chair of the RCCD Measure C Bond Oversight Committee; Member of Magnolia
Area Neighborhood Alliance; Member of Neighbors Better Together.

Pete Benavidez (Ward 6); 40-year Riverside resident; UCR Graduate; President &
Chief Executive Officer for Blindness Support Services, Inc.; Vice Chair of the
Riverside Housing Development Corporation; Member and Past President of
Latino Network; Member of The Group, The National Vision Serve Alliance;
Adyvisory Committee for The Interwork Institute at San Diego State University;
Former Chairperson of the Citizens Advisory Committee for RCTC; Past
Chairperson of the Blind Advisory Committee for the State of California
Department of Rehabilitation; Past Member of Molina Bridge To Access
Committee, and Former Member of the National Rehabilitation Associafion.

Larry Burns (Citywide); 17-year Riverside resident; Riverside City College, Associate
Professor; CSU San Bernardino, Cenfer Director; Southern New Hampshire
University, Associate Faculty; CBDBEB, LLC Managing Partner; Inlandia Institute,
Co-founder and Director Emeritus; Riverside Community Arts Association,
Member; Riverside Art Museum, The 52 Project; Greater Riverside Chambers of
Commerce, various board assignments; SLATE Inc, Board Member; Los Angeles
Urban League, Workforce Advisor; Leadership Riverside Graduate; Budget
Engagement Commissioner 2018-present.

James Goldman (Citywide); 21-year resident of Riverside; Attorney with Berman,
Berman, Berman, Schneider and Lowary working here in Riverside; Married, father
of three; Graduate of California State University of San Bernardino and Whitfier
Law School; Pro Bono representation of adoptive parents for Los Angeles County



National Adoption Day.

Garth Newberry (Ward 2); 26-year Riverside resident; Retired Art Teacher Rialto
Unified School District; California Teachers Association; Founder/CEO of EV
Charging Services LLC; Prior Project Coordinator Gaffoglio Family Metalcrafters
Costa Mesa; Jurupa Valley Redevelopment Project Area Committee; Rubidoux
Community Services District Board of Directors; Riverside Airport Commission; City
of Riverside Charter Review Committee; The Roosevelt/Jamie Williams Foundation
Board of Directors; Islamic Development Center Moreno Valley member; Hidden
Pioneers Volunteer; Aircraft Owners and Pilots Association; Member of The Group.

Kori Norsell (Ward 1); Current 6-year Riverside resident; Previous 13-year Riverside
resident; County of Riverside - Department of the Auditor-Conftroller; Execufive
Office; Economic Development Agency and Department of Information
Technology; Member of Friends of Mt. Rubidoux; Volunteer Riverside Community
Hospital; nominee for Riverside County Civil Grand Jury (2021/2022 fiscal year).

Rafael C. Ramirez (Ward 5); 6-year Riverside resident; Retired, with a background
in law enforcement and roadside assistance; Started a local neighborhood
watch; Actively involved in a number of charitable organizations; first time Charter
Review Committee Member.

Alia Rodriguez (Citywide); 15-year Riverside resident; Chief Executive Officer of a
non-profit organization, the Corona-Norco United Way; Adjunct Professor at
California Baptist University in the History and Government Department; Member
of the Corona Chamber of Commerce; Member of the Eastvale Chamber of
Commerce; Member of the Norco Chamber of Commerce; Graduate of the City
of Moreno Valley Leadership Academy; Current Member of the Corona Chamber
of Commerce Executive Leadership Roundtable; Domestic Violence Advocate
through the California Partnership to end Domestfic Violence; Elsinore First
Assembly volunteer; and experienced in local government having worked for the
County of Riverside, City of Moreno Valley, City of Eastvale and City of Riverside.

Brian Saipramuk (Ward 7); 2-year Riverside resident; Fontana Unified School District
Math and Physics teacher; Cal State Fullerfon Alumni; Cal State Fullerton Debate
Member; Inland Empire Math Teachers’ Circle; Good Shepherd Presbyterian
Church Member and Volunteer.

Monrow Mabon (Citywide), Alternate; Aftorney; Associate Pastor at Allen Chapel
Church of Riverside; Refired Los Angeles Police Department Commanding
Officer; Retired California Senior Supervising State Aftorney; Former Member of
the Riverside Human Relations Commission; Former Member of the 2019-2020
Riverside Charter Review Committee; Past-President of Riverside Community
Settlement Association; Former Member of the Board of Directors of the Riverside



Community Health Foundation; Member on the Boards of Directors of other
Philanthropic Organizations.
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REFERENCES CHARTER AMENDMENT PROPOSED BY CHARTER REVIEW
COMMITTEE

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERSIDE,
CALIFORNIA, ORDERING, CALLING, PROVIDING FOR, AND GIVING
NOTICE OF A SPECIAL MUNICIPAL ELECTION TO BE HELD IN SAID
CITY ON THE 2ND DAY OF NOVEMBER 2021, FOR THE PURPOSE OF
SUBMITTING TO THE QUALIFIED ELECTORS AN AMENDMENT TO
THE CHARTER OF THE CITY OF RIVERSIDE

WHEREAS, the City of Riverside City Charter has called for transfers from its electric utility
to the General Fund since voters first approved the Charter in 1907. That original Charter provided
that utility rates “should preferably, but not necessarily, yield a reasonable profit and interest on the
investment to the city ..." (1907 City Charter, section 162) and it further stated that, on an annual basis,
any funds remaining after the utilities have paid their specified expenses must be transferred to the
general fund (1907 City Charter, section 172); and

WHEREAS, over a half-century ago, in 1968, the City's voters adopted a version of the Charter
that specifically called for a general fund transfer ("GFT") from utilities in "an amount equal to 11.5%
of the utilities' gross operating revenues." City Charter § 1204, subd. (f), currently allows a GFT “in
an amount not to exceed 11.5%" of the utilities' gross operating revenues for the prior fiscal year. This
language was approved by 74% of City voters in 1977. The City' s voters have therefore approved the
GFT at three separate elections; and

WHEREAS, the General Fund Transfer provides a locally controlled revenue source to the
General Fund. Combined with other sources of revenue (sales tax, property tax, utility users’ tax,
etc.), the General Fund funds vital governmental services including, but not limited to, fire, paramedic,
police, street repairs, parks, senior services, homelessness and other general services. The General
Fund Transfer is critical to advancing the City Council’s Envision Riverside 2025 Strategic Plan
priorities of: Arts, Culture and Recreation; Community Well-Being, Economic Opportunity;
Environmental Stewardship; High Performing Government; and Infrastructure, Mobility and
Connectivity; and

WHEREAS, the electric utility portion of the General Fund Transfer currently provides
approximately $40 million annually, or roughly 14%, of the total General Fund operating budget.
Losing this revenue source would require significant reductions in the services mentioned above; and

WHEREAS, Riverside voters have already voted three times in the past to amend the City
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Charter to allow the City-owned electric utility to transfer a fixed percentage of electric fund revenues
into the City’s General Fund, which provides essential funding for community services such as police,
fire, children’s after-school programs, senior/disabled services; and

WHEREAS, this measure simply renews and clarifies the previous actions of Riverside voters
so that the City can continue to exercise responsible budget practices as originally directed by voters
and maintain current funding for essential City services; and

WHEREAS, in 2018, the City was served with a lawsuit entitled Parada v. City of Riverside,

challenging the validity of Charter-authorized transfers from the City’s Electric Fund to the General
Fund, alleging the transfer is a tax (requiring new voter approval in addition to that granted in 1907,
1968 and 1977). The lawsuit sought a refund of the transferred monies and a court order preventing
the City from continuing the electric transfer going forward, until and unless the City obtains voter
approval; and

WHEREAS, the City defended the lawsuit and on May 19, 2021, a settlement agreement was
reached. The mutually-agreed-upon settlement requires the City to place a measure before voters
pursuant to California Constitution article XIII C, section 2, subdivision (b) to explicitly approve of
the past practice of the utility fund budget transfer that maintains local funding for essential City
services. Specifically, Section 1.2.1 of the settlement agreement provides the following: “the City will
draft the Ballot Measure, and resolutions placing the Ballot Measure on City of Riverside ballots in
November 2021, to state that: (1) the City’s General Fund Transfer policies subject to voter approval
in the Ballot Measure are a general tax requiring voter approval under California Constitution, article
XIII C, section 2, subdivision (b); and (2) the revenues the City collects from retail customers for
electric service may fund, in whole or part, transfers from the City’s electric utility to its general fund
under the General Fund Transfer policies.”

WHEREAS, should voters authorize these current City budget and electric rate-setting
practices by passing the measure, the City will also issue utility credits over a five-year period to local
utility ratepayers, as required by the settlement. This settlement, reached with the assistance of a
mediator, allows the parties to avoid unnecessary taxpayer-funded litigation and a lengthy appeal,

while prioritizing the desire of both parties to honor voters’ say and support local residents and
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businesses; and

WHEREAS, Article XI, Section 3, of the Constitution of the State of California, Elections
Code sections 1000, 1301, 1415, 9255, Government Code section 34458, and City Charter section 400
authorize the City Council, on its own motion, to submit to the qualified electors of the City any ballot
measure by ordinance or resolution proposing amendments to the City Charter at a regularly scheduled
municipal election; and

WHEREAS, on January 19, 2021, the City Council adopted Resolution No. 23670, ordering,
calling, providing for and giving notice of a Special Municipal Election to be held in the City of
Riverside on the 2nd day of November, 2021; and

WHEREAS, City Charter section 1404 — “Charter; amending” provides that “[t]he City
Council must submit any proposed Charter amendment, except for those proposed by voter initiative,
to a Charter Review Committee for recommendation before the City Council places the Charter
amendment proposal on a ballot;” and

WHEREAS, on February 16, 2021 and April 27, 2021, the City Council referred the proposed
Charter amendment for the Riverside Services Protection Measure to the Committee for its review and
consideration to place on the November 2, 2021 ballot; and

WHEREAS, on July 6, 2021, the Charter Review Committee provided a report to the City
Council, with its recommendation declining to support the Riverside Services Protection Measure and
proposed an alternative Charter amendment, entitled the Fiscal Responsibility Act of 2021; and

WHEREAS, City Council wishes to submit a certain Charter amendment to the voters at the
November 2, 2021, Special Municipal Election.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Riverside,
California, based upon the foregoing facts, the reports submitted by staff and the City’s Charter
Review Committee and other evidence provided to the City Council, as follows:

Section 1: The City Council, pursuant to its right and authority under California law,
hereby orders that the following question be submitted to the qualified electors of the City of Riverside
at the Special Municipal Election on November 2, 2021, pursuant to Resolution No. 23670:

The Fiscal Responsibility Act of 2021
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Shall the measure, adopting Section 1204.2 to the City Charter, beginning January 2022,
discontinuing the 11.5% tax on electricity, replacing it with a $38 million fixed amount
transferred from Riverside Public Utility to the unrestricted general fund which amount will
be reduced annually by $1 million until this reduction reaches $30 million and continuing until
ended by the voters, be adopted?

Section 2: That only the qualified electors of the City of Riverside are entitled to vote at
said election on this proposal to amend the City Charter and that if a majority of the qualified electors
voting on the Charter proposal votes in favor of the proposal, said proposal shall be deemed approved.

Section 3: That the form and contents of the ballots to be used at said election shall be as
provided by law.

Section 4: That in accordance with Section 10002 of the Elections Code, the Board of
Supervisors of Riverside County are hereby requested to consent to the Riverside County Registrar of
Voters rendering election services to the City of Riverside as may be requested by the City Clerk of
said City, the County of Riverside to be reimbursed in full for such services as are performed.

Section 5: That the City Clerk shall have charge of all City elections pursuant to Riverside
City Charter section 703(f).

Section 6: That the City Clerk is hereby designated the “Elections Official” for the
purposes of this election pursuant to Elections Code section 320(b).

Section 7: That based upon the foregoing authority, the City Clerk shall have charge of
this election and shall make all determinations necessary to conducting this election.

Section 8: That the City Clerk of said City shall receive the canvass of the Special
Municipal Election and shall certify the results to the City Council, as required by law.

Section 9: The City Clerk is directed to transmit a copy of the measure to the City Attorney.
The City Attorney shall prepare an impartial analysis of the measure pursuant to Elections Code
section 9280, showing the effect of the measure on the existing law and the operation of the measure.

The analysis shall be printed preceding the arguments for and against the measure.

ADOPTED by the City Council this day of , 2021.
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PATRICIA LOCK DAWSON
Mayor of the City of Riverside
Attest:

DONESIA GAUSE
City Clerk of the City of Riverside

I, Donesia Gause, City Clerk of the City of Riverside, California, hereby certify that the
foregoing resolution was duly and regularly adopted at a meeting of the City Council of said City at

its meeting held on the _ day of , 2021, by the following vote, to wit:

Ayes:
Noes:
Absent:

Abstain:

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the

City of Riverside, California, this day of , 2021.

DONESIA GAUSE
City Clerk of the City of Riverside

CA 21-0043.1
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REFERENCES PROPOSED CHARTER AMENDMENT REFERRED BY CITY COUNCIL ON
APRIIL 27,2021 FOR REVIEW BY THE CHARTER REVIEW COMMITTEE

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERSIDE,
CALIFORNIA, ORDERING, CALLING, PROVIDING FOR, AND GIVING
NOTICE OF A SPECIAL MUNICIPAL ELECTION TO BE HELD IN SAID
CITY ON THE 2ND DAY OF NOVEMBER 2021, FOR THE PURPOSE OF
SUBMITTING TO THE QUALIFIED ELECTORS AN AMENDMENT TO
THE CHARTER OF THE CITY OF RIVERSIDE

WHEREAS, the City of Riverside City Charter has called for transfers from its electric utility
to the General Fund since voters first approved the Charter in 1907. That original Charter provided
that utility rates “should preferably, but not necessarily, yield a reasonable profit and interest on the
investment to the city ..." (1907 City Charter, section 162) and it further stated that, on an annual basis,
any funds remaining after the utilities have paid their specified expenses must be transferred to the
general fund (1907 City Charter, section 172) ; and

WHEREAS, over a half-century ago, in 1968, the City's voters adopted a version of the Charter
that specifically called for a general fund transfer ("GFT") from utilities in "an amount equal to 11.5%
of the utilities' gross operating revenues." City Charter § 1204, subd. (f), currently allows a GFT “in
an amount not to exceed 11.5%" of the utilities' gross operating revenues for the prior fiscal year. This
language was approved by 74% of City voters in 1977. The City' s voters have therefore approved the
GFT at three separate elections; and

WHEREAS, the General Fund Transfer provides a locally controlled revenue source to the
General Fund. Combined with other sources of revenue (sales tax, property tax, utility users’ tax,
etc.), the General Fund funds vital governmental services including, but not limited to, fire, paramedic,
police, street repairs, parks, senior services, homelessness and other general services. The General
Fund Transfer is critical to advancing the City Council’s Envision Riverside 2025 Strategic Plan
priorities of: Arts, Culture and Recreation; Community Well-Being, Economic Opportunity;
Environmental Stewardship; High Performing Government; and Infrastructure, Mobility and
Connectivity; and

WHEREAS, the electric utility portion of the General Fund Transfer currently provides
approximately $40 million annually, or roughly 14%, of the total General Fund operating budget.
Losing this revenue source would require significant reductions in the services mentioned above; and

WHEREAS, Riverside voters have already voted three times in the past to amend the City
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Charter to allow the City-owned electric utility to transfer a fixed percentage of electric fund revenues
into the City’s General Fund, which provides essential funding for community services such as police,
fire, children’s after-school programs, senior/disabled services; and

WHEREAS, this measure simply renews and clarifies the previous actions of Riverside voters
so that the City can continue to exercise responsible budget practices as originally directed by voters
and maintain current funding for essential City services; and

WHEREAS, in 2018, the City was served with a lawsuit entitled Parada v. City of Riverside,

challenging the validity of Charter-authorized transfers from the City’s Electric Fund to the General
Fund, alleging the transfer is a tax (requiring new voter approval in addition to that granted in 1907,
1968 and 1977). The lawsuit sought a refund of the transferred monies and a court order preventing
the City from continuing the electric transfer going forward, until and unless the City obtains voter
approval; and

WHEREAS, the City defended the lawsuit and on May 19, 2021, a settlement agreement was
reached. The mutually-agreed-upon settlement requires the City to place a measure before voters
pursuant to California Constitution article XIII C, section 2, subdivision (b) to explicitly approve of
the past practice of the utility fund budget transfer that maintains local funding for essential City
services. Specifically, Section 1.2.1 of the settlement agreement provides the following: “the City will
draft the Ballot Measure, and resolutions placing the Ballot Measure on City of Riverside ballots in
November 2021, to state that: (1) the City’s General Fund Transfer policies subject to voter approval
in the Ballot Measure are a general tax requiring voter approval under California Constitution, article
XIII C, section 2, subdivision (b); and (2) the revenues the City collects from retail customers for
electric service may fund, in whole or part, transfers from the City’s electric utility to its general fund
under the General Fund Transfer policies.”

WHEREAS, should voters authorize these current City budget and electric rate-setting
practices by passing the measure, the City will also issue utility credits over a five-year period to local
utility ratepayers, as required by the settlement. This settlement, reached with the assistance of a
mediator, allows the parties to avoid unnecessary taxpayer-funded litigation and a lengthy appeal,

while prioritizing the desire of both parties to honor voters’ say and support local residents and
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businesses; and

WHEREAS, Article XI, Section 3, of the Constitution of the State of California, Elections
Code sections 1000, 1301, 1415, 9255, Government Code section 34458, and City Charter section 400
authorize the City Council, on its own motion, to submit to the qualified electors of the City any ballot
measure by ordinance or resolution proposing amendments to the City Charter at a regularly scheduled
municipal election; and

WHEREAS, on January 19, 2021, the City Council adopted Resolution No. 23670, ordering,
calling, providing for and giving notice of a Special Municipal Election to be held in the City of
Riverside on the 2nd day of November, 2021; and

WHEREAS, City Council wishes to submit a certain Charter amendment to the voters at the
November 2, 2021, Special Municipal Election; and

WHEREAS, City Charter section 1404 — “Charter; amending” provides that “[t]he City
Council must submit any proposed Charter amendment, except for those proposed by voter initiative,
to a Charter Review Committee for recommendation before the City Council places the Charter
amendment proposal on a ballot;” and

WHEREAS, on February 16, 2021 and April 27, 2021, the City Council referred the proposed
Charter amendment for the Riverside Services Protection Measure to the Committee for its review and
consideration to place on the November 2, 2021 ballot; and

WHEREAS, on July 6, 2021, the Charter Review Committee provided a report to the City
Council, with its recommendation declining to support the Riverside Services Protection Measure and
proposed an alternative Charter amendment.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Riverside,
California, based upon the foregoing facts, the reports submitted by staff and the City’s Charter
Review Committee and other evidence provided to the City Council, as follows:

Section 1: The City Council, pursuant to its right and authority under California law,
hereby orders that the following question be submitted to the qualified electors of the City of Riverside

at the Special Municipal Election on November 2, 2021, pursuant to Resolution No. 23670:
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City of Riverside Services Protection Measure. To maintain such general city services as

911 response, fire, paramedic, police, street repairs, parks, senior services; address

homelessness; shall the measure amending City of Riverside’s Charter to continue collecting

in electric rates and maintain the voter-approved fund transfer (established 1968), limited to

11.5% of gross revenue, providing approximately $40,000,000 annually to City of Riverside’s

General Fund not increasing tax or utility rates, until ended by voters, requiring audits/all funds

controlled locally, be adopted?

Section 2: That only the qualified electors of the City of Riverside are entitled to vote at
said election on this proposal to amend the City Charter and that if a majority of the qualified electors
voting on the Charter proposal votes in favor of the proposal, said proposal shall be deemed approved.

Section 3: That the form and contents of the ballots to be used at said election shall be as
provided by law.

Section 4: That in accordance with Section 10002 of the Elections Code, the Board of
Supervisors of Riverside County are hereby requested to consent to the Riverside County Registrar of
Voters rendering election services to the City of Riverside as may be requested by the City Clerk of
said City, the County of Riverside to be reimbursed in full for such services as are performed.

Section 5: That the City Clerk shall have charge of all City elections pursuant to Riverside
City Charter section 703(f).

Section 6: That the City Clerk is hereby designated the “Elections Official” for the
purposes of this election pursuant to Elections Code section 320(b).

Section 7: That based upon the foregoing authority, the City Clerk shall have charge of
this election and shall make all determinations necessary to conducting this election.

Section 8: That the City Clerk of said City shall receive the canvass of the Special
Municipal Election and shall certify the results to the City Council, as required by law.

Section 9: The City Clerk is directed to transmit a copy of the measure to the City Attorney.
The City Attorney shall prepare an impartial analysis of the measure pursuant to Elections Code
section 9280, showing the effect of the measure on the existing law and the operation of the measure.

The analysis shall be printed preceding the arguments for and against the measure.
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ADOPTED by the City Council this day of , 2021.

PATRICIA LOCK DAWSON
Mayor of the City of Riverside
Attest:

DONESIA GAUSE
City Clerk of the City of Riverside

I, Donesia Gause, City Clerk of the City of Riverside, California, hereby certify that the
foregoing resolution was duly and regularly adopted at a meeting of the City Council of said City at

its meeting held on the _ day of , 2021, by the following vote, to wit:

Ayes:
Noes:
Absent:

Abstain:

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the

City of Riverside, California, this day of , 2021.

DONESIA GAUSE
City Clerk of the City of Riverside

CA 21-0043.1
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CITY ATTORNEY’S OFFICE
3900 MAIN STREET
RIVERSIDE, CA 92522
(951) 826-5567

REFERENCES CHARTER AMENDMENT PROPOSED BY CHARTER REVIEW
COMMITTEE

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERSIDE,
CALIFORNIA, PROPOSING AN AMENDMENT TO THE CITY
CHARTER.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Riverside,
California, as follows:
Section 1: That the City Council, pursuant to its right and authority under California law,

proposes that the City Charter be amended as shown in Attachment “A”.

ADOPTED by the City Council this day of , 2021.
PATRICIA LOCK DAWSON
Mayor of the City of Riverside
Attest:
DONESIA GAUSE

City Clerk of the City of Riverside

I, Donesia Gause, City Clerk of the City of Riverside, California, hereby certify that the
foregoing resolution was duly and regularly adopted at a meeting of the City Council of said City at

its meeting held on the _ day of , 2021, by the following vote, to wit:

Ayes:
Noes:
Absent:

Abstain:

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the

City of Riverside, California, this day of , 2021.

DONESIA GAUSE
City Clerk of the City of Riverside
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CITY ATTORNEY’S OFFICE
3900 MAIN STREET
RIVERSIDE, CA 92522
(951) 826-5567

Attachment A
Sec. 1204.2 — Electric utility revenue

The revenue of the electric public utility for each fiscal year shall be kept separate and apart from all
other moneys of the City by deposit in the appropriate revenue fund and shall be used for purposes
and in the order set forth in Section 1204 and for the annual payment by the electric utility into the
general fund as set forth in Section 1204(f), except as set forth in this section. For the electric utility,
the annual payment required under Section 1204(f), beginning on January 1, 2022, shall not exceed
$38,000,000. The amount of the annual maximum payment shall then decrease by $1,000,000 in each
subsequent calendar year, until the amount of the maximum annual payment does not exceed
$30,000,000. The proceeds of the annual payment shall be used to maintain local general purposes as
the City Council may by budget or other appropriation direct including but not limited to 911 response,
fire, paramedic, police, street repairs, parks, senior and/or disabled services, homelessness services,
and other general services.
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CITY ATTORNEY’S OFFICE
3900 MAIN STREET
RIVERSIDE, CA 92522
(951) 826-5567

REFERENCES PROPOSED CHARTER AMENDMENT REFERRED BY CITY COUNCIL ON
APRIIL 27,2021 FOR REVIEW BY THE CHARTER REVIEW COMMITTEE

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERSIDE,
CALIFORNIA, PROPOSING AN AMENDMENT TO THE CITY
CHARTER.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Riverside,
California, as follows:
Section 1: That the City Council, pursuant to its right and authority under California law,

proposes that the City Charter be amended as shown in Attachment “A”.

ADOPTED by the City Council this day of , 2021.
PATRICIA LOCK DAWSON
Mayor of the City of Riverside
Attest:
DONESIA GAUSE

City Clerk of the City of Riverside

I, Donesia Gause, City Clerk of the City of Riverside, California, hereby certify that the
foregoing resolution was duly and regularly adopted at a meeting of the City Council of said City at

its meeting held on the _ day of , 2021, by the following vote, to wit:

Ayes:
Noes:
Absent:

Abstain:

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the

City of Riverside, California, this day of , 2021.

DONESIA GAUSE
City Clerk of the City of Riverside
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CITY ATTORNEY’S OFFICE
3900 MAIN STREET
RIVERSIDE, CA 92522
(951) 826-5567

Attachment A
Sec. 1204.2 Electric Utility Revenue

The revenue of the electric public utility for each fiscal year shall be kept separate and apart from all
other moneys of the City by deposit in the appropriate revenue fund and shall be used for the purposes
and in the order set forth in Section 1204 and for the annual payment by the electric utility into the
general fund in twelve equal monthly installments during each fiscal year, an amount not to exceed
11.5 percent of the gross operating revenues, exclusive of surcharges, of the electric utility for the last
fiscal year ended and reported upon by independent public auditors. The proceeds shall be used to
maintain local general purposes as the City Council may by budget or other appropriation direct such
as 9-1-1 response, fire, paramedic, police, street repairs, parks, senior services, homelessness and other
general services.































