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CHARTER REVIEW COMMITTEE
-~ City of Riverside
September 25, 2003, 5 p.m.
Mayor’'s Ceremonial Room
City Hall, 3900 Main Street

MINUTES

PRESENT: Vice Chair Ben Johnson and Members Dale McNair, Dorothy Bailey,

Rusty Bailey, William Turpin, Ray Higgins, Connie Leach, Mike Teer,

~ Barry Johnson, Art Garcia, Marjorie von Pohle, Marcia McQuem, and Stan
| Stosel

ABSENT: Chair Eric Haley (excused), Rose Mayes, Gar Brewton (excused), and
Damon Castillo (excused)

STAFF PRESENT: Colleen Nicol, Janis Lowry, Gregory Priamos, Tricia Ruiz, and Sharon
Cooley

ALSO PRESENT: Mayor Ronald Loveridge, Councilmember Laura Pearson, and Muriel and
Abe Schwartz

- Vice Chair Ben Johnson convened the Charter Review Committee at 5 p.m.
The Pledge of Allegiance was given to the Flag.

ORAL COMMUNICATIONS FROM THE AUDIENCE
There were no comments presented at this time.

MINUTES

Following discussion, motion was made by Member Garcia and seconded by Member Rusty
Bailey approving the minutes of September 11, 2003, correcting the final sentence under
Interview with Mayor Pro Tempore Schiavone to read, “He does not support an increase in the
number of Wards and favors evening City Council meetings.” Motion carried unanimously.

VOTE ON PERMANENT CHAIR AND VICE CHAIR

Following discussion, motion was made by Member Teer and seconded by Member Garcia
reconfirming the appointment of Eric Haley as Chair and Ben Johnson as Vice-Chair of the
Committee. Motion carried unanimously.

LEGAL ANALYSIS PREPARED BY CITY ATTORNEY

Following discussion, and without formal motion, the Committee unanimously received and
ordered filed the City Attorney's report and approved the format for responding to future
committee questions requiring legal analysis.
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FUTURE MEETING SCHEDULE AND INFORMATIONAL MATERIALS

, -~ Following discussion, the Committee, without formal motion, unanimously received and ordered
filed the summary of upcoming agenda items, future meeting schedule, September 9, 2003,
Press-Enterprise editorial, and the Community Forum promotion schedule.

INTERVIEW WITH MAYOR RONALD LOVERIDGE

Mayor Loveridge reviewed his credentials including 24 years of service as Counclmember and
Mayor to the Ci}x of Riverside. He supports the Council-Manager form of government as
outlined in the 8" Maode! City Charter. Mayor Loveridge offered his personal position on the
powers and duties of the Mayor as chief legislator and leader of the policy-making team. He
supports the Mayor being a voting member of the City Council and having the power to appoint
members of citizen advisory boards and commissions and City Council committees. He
supports discussion of two City Council candidates being nominated by the Ward and then
voted on by the entire City. Mayor Loveridge also answered questions regarding the number of
Wards, Mayor's veto power, and the Mayor and Councilmembers as full-time vs part-time

positions.
INTERVIEW WITH COUNCILMEMBER LAURA PEARSON
Councilmember Pearson thanked everyone for serving on the Charter Review Committee and
stated the Charter works well for her as the City Council works well together and staff is very
accommodating. She felt that working in the community while serving in public office kept her
grounded in reality to the working person. If the Mayor receives voting powers, she feels the
veto should be rescinded. She does not support at-large election of Councilmembers. She
supports increasing the roles and responsibilities of the boards and commissions and a change
- in the method of setting salaries for the Mayor and Counciimembers.
COMMUNITY FORUM FORMAT
Communications Officer Sharon Cooley presented a Promotional Campaign/Timeline for
educating the public about the activities of the Charter Review Committee. The Committee
determined the format for the October 23, 2003, Community Forum:
(1) Ten minute overview of the Charter
(2) Charge of the Charter Review Committee
(3) Open to public
Further, the following meetings were scheduled for a presentation by Committee members to
promote the activities of the Charter Review Committee:
(1) September 26" - Raincross Club meeting - Ben Johnson
(2) October 2™ - Downtown Chamber of Commerce meeting - Ray Higgins and Dale
McNair
(3) October 3d. Leadership Riverside - Ben Johnson and Stan Stosel
(4) October 6™ - La Sierra Chamber of Commerce meeting - Marjorie von Pohle and Barry
Johnson
(5) October 17" - Magnolia Chamber of Commerce meeting - Ray Higgins and Connie
Leach
(6) Friday Morning Group - Marjorie von Pohle
-~ (7) Inland Valley Association of Realtors - Mike Teer
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ADJOURN
-~ The meeting adjourned at 7:05 p.m.

ACCOMPLISHMENTS:

1. Interviewed Mayor and Councilmember Pearson
2. Determined Community Forum format

3. Service club visitations assigned

4. Voted on permanent Chair and Vice Chair

5. Approved future meeting schedule

TO DO:

1. Interview remaining Councilmembers
2. Schedule future Community Forums

Respectfully submitted,

JANIS LOWRY
Deputy City Clerk
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CRC Meeting Date: 9/25/2003
Item No.: 4

CHARTER REVIEW COMMITTEE
" City of Riverside
September 11, 2003, 5 p.m.
Mayor's Ceremonial Room
City Hall, 3900 Main Street

MINUTES

PRESENT: Chair Eric Haley and Members Rose Mayes, Dale McNair, Dorothy Bailey,
Rusty Balley, William Turpin, Ray Higgins, Connie Leach, Gar Brewton,
Mike Teer, Vice Chair Ben Johnson, Barry Johnson, Art Garcia, Marjorie
von Pohle, and Damon Castillo

ABSENT: Member Marcia McQuern (excused) and Stan Stosel

STAFF PRESENT: Colleen Nicol, Janis Lowry, Gregory Priamos, Tricia Ruiz, Sharon Cooley,
and George Caravalho

ALSO PRESENT: Mayor Pro Tempore Frank Schiavone, Barbara Purvis and Sylvia Marten-
James representing the League of Women Voters, Dan Hantman, and
others

Vice Chair Ben Johnson convened the Charter Review Committee at 5:05 p.m.
The Pledge of Allegiance was given to the Flag.
MINUTES

Motion was made by Member Barry Johnson and seconded by Member von Pohle approving
the minutes of August 5, 14, and 28, 2003, as presented. Motion carried unanimously.

INTERVIEW WITH CITY MANAGER GEORGE CARAVALHO

City Manager George Caravalho reviewed Charter and General Law City forms of govemment,
the four forms of government (Strong Mayor, Mayor-Council, Commission, and Council-
Manager), the City Council and City Manager roles and responsibilities, the City's
Organizational Chart, and the Emergency Management System. The Committee questioned
and commented on various issues including the City Manager’s roles and responsibilities, the
Mayor's voting and veto power, the Ward system, and City Manager form of government.

INTERVIEW WITH MAYOR PRO TEMPORE FRANK SCHIAVONE
Mayor Pro Tempore Frank Schiavone encouraged the Committee to focus on the City’s needs
20-30 years in the future. Further, he offered comments and answered questions regarding
full-time versus part-time Councilmembers, Mayor and Councilmembers salary, election of
Councilmembers at a June primary from the Ward followed by a Citywide election held in
November, elimination of mail in ballot elections, election of the Mayor in even-numbered years
or requiring Councilmembers from Wards 1, 3, 5, and 7 to relinquish their seats in order to run
for Mayor, the Council-Manager form of government versus a strong Mayor, an increase in the
N powers and duties of City Boards and Commissions, Code Compliance, and increased City
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Council staffing. He does not support an increase in the member of Wards and favors evening
™ o, City Council meetings.

SELECTION OF COMMITTEE LOGO

Following review of the submitted Committee logos, motion was made by Member Castillo and
seconded by Member Barry Johnson to approve the orange and blue logo as submitted by
staff. Motion carried unanimously.

ORAL COMMUNICATIONS FROM THE AUDIENCE
There were no comments presented at this time.

ADJOURN
The meeting adjourned at 7:05 p.m.
ACCOMPLISHMENTS:

1. Interviewed City Manager and Mayor Pro Tempore
2. Selected Committee logo

TO DO

1. Interview Mayor and remaining Councilmembers
2. Vote on permanent Chair and Vice Chair

Respectfully submitted,

/)
/Peputy City Clerk
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Comments to the City Charter Review Committee
September 25, 2003
Mayor Ronald O. Loveridge

I._Introduction:
Thank you for participating on the Charter Review Committee for 2003.

The current City Charter has essentially remained the same since its adoption in 1952.
The one major change was going from at large to ward elections. After 50 years, it is
time to take a serious look at other changes....

Most major charter changes across the State are focused on increasing the political
leadership of the mayor. Some large cities in California have approved a strong mayor
form--Riverside is the 11th largest out of 478.

Brief story: my first City commitiee outside of UCR was a City Charter Review
Committee in 1968. | wrote a section clarifying and strengthening the powers of mayor.
The Council rejected the proposed Charter changes after a half hour hearing....

Personal note: today | offer my "best’ good government perspective. It is not about

more power for mayor, for my time in office is limited. Rather, it is my call for what is
“best” for the future governance of Riverside.

ll. Credentials:

1) | have held elected office in the City of Riverside since 1979, 24 years—-14 as a
Council member, 10 as Mayor. This is the longest time anyone has ever served
in the City's history. -

2) By profession, | am a UCR political scientist, teaching and writing on local
government and policy.

3) Selected by the National League of Cities to represent state municipal leagues, [
served on the National Civic League's 8th Model City Charter Revision Committee.

4) In the 1970's, | wrote a book, City Managers in Legislativé Politics—-interviewed
almost every city manager in the Bay Area. At one time, | had read nearly everything
ever written on city managers.

5) As an active member of the League of California Cities, | have talked with many
mayors and council members across California and to a lesser extent, the United
States.
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Ill. Role of the Mayor:

1) The Mayor is elected by and represents the entire City.

2) Edward Banfield and James Q. Wilson, City Politics: there are two major functions of
cities: provide services and manage conflict. The emphasis of city managers is on
providing services; in contrast, the emphasis of mayors is on managing conflict.

3) The roles of the Mayor of Riverside are quite diversified. Let me quickly review a
column | wrote several years ago for a Palitical Science Department
Alumni newsletter. (See Attachment “A”.)

4) To underscore this diversity, let me also quickly review my schedule for this week
and next. (See Attachment “B".)

5) Political scientist James Svara offers the best analysis of a directly elected mayor in a
council-manager city: Facilitative Leadership in Local Government. He identifies ten
roles. (See Attachment “C".) | have also included his final chapter, "Key Leadership
Issues and the Future of Council-Manager Government.” (See Attachment “D".)

Svara concludes; “The combination of political and professional leadership is a unique
strength of the council-manager form of government. A key to ensuring that the council
and manager will work together effectively and move in a positive direction is facilitative
leadership by the mayor...With increasing diversity on governing boards, and in
American communities, strong facilitative leadership may be the prerequisite of effective
governmental performance in the 1990s and beyond.”

IV. Personal Position on Powers and Duties of Mayor:

1) Scholars and practitioners agree that the dichotomy between policy and
administration as explained in the early model charters is false. Policy making is
formulation, adoption, and implementation. Both the city manager and the council make
policy. For example, Focusing on the Vision (Citywide Strategic Plan 2003-2004) is
mostly the policy priorities of the City Manager and less so for the Mayor and Council.

2) As developed in the 8th Model City Charter, | strongly support the council-manager
plan.

“This edition.... specifies certain duties of the non-executive mayor that are entirely
consistent with the basic concept of the council-manager plan. The office is quite
different from that of the elected chief executive in a system that separates executive
and legislative powers. Rather, the mayor... is the chief legislator, the leader of the
policy making team.”

_J
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This new Model specifically addresses the importance of strong political leadership...by
the mayor in council-manager cities.

3) | also strongly support the 8th Model Charter's powers and duties of the mayor.

“The mayor shall be a voting member of the city council and shall attend and preside at
meetings of the council, represent the city in intergovernmental relationships, appoint
with the advice and consent of the council the members of citizen advisory boards and
commissions, present an annual state of the city message, appoint the members and
officers of council committees, assign subject to the consent of council agenda items to
committees, and perform other duties specified by the council. The mayor shall be
recognized as head of the city government for all ceremonial purposes and by the
governor for purposes of military law but shall have no administrative duties.”

The commentary goes on to say, “...the mayor is preeminently a legislator, a member,
and leader of the council; the mayor is not an executive."

“Communities should avoid granting special voting status to the mayor (e.g., vote on
council only to make or break a tie). Such power will likely impede rather than enhance
the mayor's capacity to lead. Similarly, giving the mayor veto power in a council-
manager city cannot help but confuse his or her role with that of the executive mayor in
a mayor-council city.”

4) Noteworthy, under the current Riverside Charter, the Mayor does not vote (except in
case of tie) and does not appoint advisory boards or council committees.

It is my strongest possible recommendation that the Mayor should vote and appoint.

The Mayor should be the legislative leader of the Council-and it is difficult to do so
without the responsibilities of voting and appointing. Such duties would contribute to an
effective facilitative leader by the mayor. They would increase the integrative role of the
mayor, representing the entire city. And they would lessen policy making by wards.

Most major/controversial policy decisions are made in council committees—here the
Mayor has no role or influence.

Rob Grummet (articles in Goveming): the concept of balkanization...lure of
parochialism....

Policy strengths and weaknesses of Mayor, City Council, and City Manager....the firing
of Jerry Carroll.

That the Mayor should vote and appoint has been my position since first elected to the
Council....

———— e ——————= e —

000209




T ——————————— "~

e

Almost all directly elected mayors vote in California.
The 1987 Charter Review Committee....

There are two alternatives for the mayor to vote, one is San Diego and the other is
Pasadena. Both are cities with the council manager form of government and with a long
history of good government practices....

V. Election of Council Members:

One alternative to our present elections is worthy of discussion. Specifically, it is
possible to nominate two candidates by districttward and then have those two
candidates voted on by the entire city. Stockton has adopted this approach--and their
mayor and council members say it works--for it retains a geographic focus yet insures
an overall city perspective.
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UCR Political Science Alumni Newsletter, June 2000

The Mayor of Riverside: A 20 year Perspective

Greetings! | offer my reflections on the role of the Mayor of Riverside. Itis 20 year look,
retrospective and prospective, and will especially focus on new and noteworthy
governance directions.

Two perspectives are interwoven. First, | write as a UC olitical scientist, who studies and
teaches urban politics. And second, for over 20 years, | have served on the Council (1879-
1994) and now as Mayor (1994-). itis the longest tenure of any elected officlal in history of
Riverside.

Let me highlight eleven activities that characterize the life and times of the Mayor of
Riverside—caveat, it is an illustrative rather than an exhaustive list.

1) Work full time. The Mayor has always been full time; however, the Mayor is now full
time plus. The day begins early at 7:30 and ends at 10:00. | am home perhaps one night
aweek. This schedule continues to increase because of the size, diversity, and activities of
Riverside (11th largest out of 475 California cities; 270,000 In population).

2) Serve on Reglonal/State/National Positions Outside the City. There hasbeena
dramatic increase in the outside obligations as well as opportunities. Some require the ’
involvement of the mayor, while for others, the mayor is expected to be active. The Mayor
Is the ambassador of the city, Including sister city duties, meeting with visiting
representatives, and going to other cities. The Mayor must be active outside the city limits.

= 3) Compete with Other Cities. Cities compete for residents and businesses—and the
competition Is serious and ever increasing. Itis the Mayor's major obligation. Riverside must
continually monitor and invent the future of its quality of life and its economy. As Mayor, |
have focused on sixteen pathways into the 21st Century.

4) Make Partisan Connections. The Mayor actively connects the City to state and
national politics, and especially to partisan elected officials—-partisan activities are off limits to
appointed officials. Riverside has hired legislative advocates in Sacramento and

}Na;sr:\ein itt?/n' The Mayor attempts to influence decision rules and to secure special funding
or .

5) Manage Conflict. Managing conflictis a increasin ly important role for Mayor. In anold
text on urban politics, Edward Banfleld and James Q. Wilson argue that there are two
major functions of local government: first, to provide services; and second, to manage
conflict. While the Clty Manger focuses on providing services, | increasingly devote my
time to managing conflicts. This means working with diverse groups. City decisions invoive
values and tradeoffs as well as analysis and expertise.

6) Provide Information. The Mayor is now a center of ideas and information. In the past,
information was almost the exclusive role of the City Manager. | constantly receive
information fromletters, E-malils, conversations, magazines, reports, videos, newsletters,
conferences, other mayors, and books. Books provide key ideas and ways to frame
policy; for example, ! found three books especially hegful: Jeffrey Berry, et al., Rebirth of
Urban Democracy; Rosabeth Moss Kanter, World Class: Thriving Locally ina
Global Economy, and James Svara, Facilitative Leadership in Local Government.
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24 l Wednesday
O (7:30 AM - 8:30 AM) M Ashriff @ Marriott
® (10:00 AM - 10:30 AM) Pastor Diaz & Stephanie Gut re: status

/ ‘ > of ICUC
weekly SChedUIe O (10:30 AM - 12:00 PM) EDC

O (12:00 PM - 12:15 PM) Myr say hello -United Way (breezeway)

® (12:00 PM - 2:00 PM) TLC Luncheon - Riv Cmty Hosp

© (2:00 PM - 3:00 PM) Sharon Vineyard re: neighborhoods

® (3:00 PM - 4:00 PM) IEEP Steering Cmte (tet conf - Myr calkl
September 2003 779-6700 & ask for Jonathan)

; (® (4:00 PM - 4:30 PM) D Hays re: Vicloria Ave

@ (6:00 PM - 7:00 PM) Myr welcome 6:30 @ Ca Citrus State Hist

Park (Riv Newcomers)

Week 38 ® (7:00 PM - 9:00 PM) RCBA @ MI - Myr deliver comments (

Mary Ellen Daniels)

() 21 Sunday 25 Thursday

® (11:00 AM - 12:00 PM) Deaf Awarenes Week @ Fairmount ® (7:30 AM - 8:30 AM) A Garcia @ Marriott
Park - Myr present proc (SF) ® (9:00 AM - 10:00 AM) P Watson re: bldg on Univ (HBC)
©® (10:00 AM - 11:00 AM) Adkison, Nakamura, Boyd re: Center
Street
® (11:00 AM - 2:00 PM) 11:30 - Cops & Clergy @ CA Citrus
State Historic Park
® (2:00 PM - 3:30 PM) SCAG Ptanning video conference
® (3:30 PM - 4:00 PM) C Monroe (coffee)
® (4:00 PM - 4:30 PM) C Leach & Alysa re: Youth Advy Brd
® (5:00 PM - 6:00 PM) Charter Review Cmte in cerem room
© (6:30 PM - 9:00 PM) MNO - Wood Streets @ Mag Elem

O

J

|

-~/ A ;
2] Monday 26| Friday
® (7:30 AM - 8:30 AM) Breakfast Mtg @ Marriott @ (8:00 AM - 10:00 AM) Ramona HS - Avid Program Part Il (Myr
Q© (8:30 AM - 9:30 AM) DW share area of expertise)
© (9:30 AM - 11:00 AM) Staff Mtg O® (10:30 AM - 11:30 AM) Myr few words @ Ded Celebration @
© (11:00 AM - 12:00 PM) Calpers - tel conference Cal Bap
® (12:00 PM - 1:00 PM) Lunch w/Press ® (11:30 AM - 2:00 PM) State of IE @ Radisson - 295 North E St
® (1:00 PM - 2:00 PM) Esther Andrews - San Bernardino
® (2:00 PM - 3:00 PM) Lge Conf Call ® (2:00 PM - 2:30 PM) Senior Friendly City Accreditation
®© (3:00 PM - 4:00 PM) C Curtis & A Borgen re: review of ® (3:00 PM - 4:00 PM) Performance Evaluation (T Hoimes)
restaurants © (6:00 PM - 8:00 PM) GO De Anza Surgery Center (Cmly Med

® (4:00 PM - 5:00 PM) S Sniff & M Carasco re: traffic calming Group of Riv - 444 Magnolia Ave)

@,

_2& Tuesday 27 Saturday P
® (7:30 AM - 8:30 AM) L Soubirous & B Floyd @ Marriott ® (12:00 PM - 8:00 PM) Benefit Concert for Sean Witt @ Castle
O (8:30 AM - 8:00 AM) La Sierra Traffic Issues - Myr's ofc Park

= ® (9:00 AM - 2:00 PM) CSDR Open House
( ) O (10:30 AM - 11:30 AM) Walter Jensen re: Intl Visitors
@ (11:30 AM - 12:30 PM) Myr welcone & few words @ Mi (
Nigerian Delegation - irma)
® (1:30 PM - 2:30 PM) Closed Session
©® (2:30 PM - 5:00 PM) Public Hearlngs/Workshop
® (6:15 PM - 8:00 PM) Park & Rec Comm Report; Consent,
(’) Discussion & Pub Hearing

-

Ron Lovaridae 1 09/25/2003 - 8:48 AM

000214

—_“



1 ‘ Wednesday
® (7:30 AM - 8:30 AM) C McBride @ Marriott
© (8:30 AM - 10:30 AM) Tour Riv Cmty Med Ctr Foundation (E
/ *J Roda pick up Myr @ 8:30)

Week‘ly SChedUIe ® (11:30 AM - 1:30 PM) Duane's w/A Moore
~ O (2:00 PM - 4:00 PM) Business Visit - Huffman Roofing Co
® (4:00 PM - 5:00 PM) American Heart Walk - Myr few words in
ceremonial room
® (4:00 PM - 6:00 PM) The Children's Center Open House
@7344 Magnolia

O September 2003 ® (5:00 PM - 5:30 PM) Dr. Geraty
4 Week 39
O E_S Sunday 2 Thursday .
® (2:00 PM - 5:00 PM) Sports Hall of Fame @ Newman Park (D /O (8:00 AM - 4:00 PM) SCAG
Guthrie) © (7:00 PM - 9:00 PM) Installation Banquet (Lge of CA Cities) @

Rolling Hills Country Club

N
“} -——— - - -
29 [ Monday 3 Friday i
@ (8:00 AM - 2:00 PM) Brd of Directors Mig & Exec BrdMig @  |© (7:30 AM - 8:30 AM) City/Univ TF @ UCRX, Ste 2
LAX (Sheraton Four Polnts - 9750 Airport Bivd) @ (8:15 AM - 8:30 AM) Myr welcome & few words {Leadership
® (2:00 PM - 5:00 PM) ROL Rivin cerem room)
® (5:15 PM - 7:00 PM) Myr few words - Keep Riv Moving Retreat |©® (9:00 AM - 12:00 PM) AQMD Brd Mtg
@ Fairmount Park (Robin Metz) @ (2:00 PM - 3:00 PM) McNiel & Alysa re: DT Residential Traffic
® (3:00 PM - 4:00 PM) Myr welcome Intl Students @ RCC Hali of
Fame
® (4:30 PM - 5:30 PM) MG swear in @ old courthouse (Judge
Field)

® (6:00 PM - 10:00 PM) ARC Riv @ Sports Complex (UCR) (Myr
opening ceremonies)

300 ___Tuesday , 4] Saturday

® (8:00 AM - 5:00 PM) Policy Cmte in Sacto ® (10:00 AM - 11:00 AM) Myr few words@ 14th & Redwood (
Evergreen Cemetery)

( ) © (2:00 PM - 3:00 PM) Indian Sisters Art Show

©® (5:30 PM - 8:30 PM) Myr stop by Riv Cmty Hospital (
Foundation Fall Gala)
© (8:00 PM - 9:00 PM) Singh Twins @ Riv Art Mus

Ron Loveridge 1 00/25/2003 - 8:47 AM
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CRC Meeting Date: 9/25/2003
Item No.: 8

CITY OF RIVERSIDE

"People Serving
People”

September 18, 2003

Committee Members

City of Riverside Charter Review Committee
3900 Main Street

Riverside, CA 92522

Subject: Legal Issues Raised at August 28, 2003 Meeting; Our File No. CA 02-2919
Dear Members of the Committee:
The following will address those issues raised at your meeting of August 28, 2003.
1. Section 404 - Vacancy in an Elected Office.

Section 404 of the Riverside City Charter addresses vacancies in an elected office and
prescribes the manner for filing the vacancy. The particular question presented is whether
Section 404 has ever been applied to hold a position vacant and might this happen in the future.
Based upon our research, the last application of Section 404 was on January 5, 1993, when the
City Council declared the office of City Council member for Ward 4 vacant because of the
election of councilmember Bob Buster as Riverside County Supervisor for the First District.
Consistent with the Charter, the City Council filled the Ward 4 vacancy within 60 days after such
office was declared vacant.

While we are unaware of a past instance in which the City Council failed to fill a vacancy
by appointment within 60 days after such office was declared vacant, the Charter would require
under such circumstances that the City Council cause an election to be held forthwith to fill such
vacancy. The City Council would have to consolidate the election with a statewide election or
call a special election.

2. Section 411 - Citizen Participation.

Section 411 provides that each citizen of the City of Riverside shall have the right to
present comments at any regular city council meeting or meeting of a standing committee of the
City Council. The committee specifically requested an overview of the law relating to time
limitations on public comment in general and at public hearings.
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The public has a right to address the City Council at any meeting on any subject that is
within the City Council’s subject matter jurisdiction. California Government Code section
54954.3(a). The right to express one’s views in a public place is fundamental; however, it is not
absolute and is subject to valid regulation. It is clear that city councils have authonty to limit
speech through the imposition of agendas and rules of order and decorum. V;

Norwalk, 900 F.2d 1421 (9* Cir. 1990); Nevens v. City of Chino, 223 Cal.App.2d 775 (1965).
However, the regulations on public comment must be reasonable. Accordingly, city councils
have the authority to impose reasonable restrictions upon public comment at council meetings if
such restrictions are not too broad and do not constitute “prior restraints.” Id. A city council
may prohibit a member of the public from speaking on a matter not within the city council’s
subject matter jurisdiction. 78 Op.Cal. Att’y Gen. 224 (1995).

Furthermore, a city council may regulate the total amount of time on particular issues for
each individual speaker, subject to the requirements of due process. California Government
Code section 54954.3(b). See also, 75 Op. Cal. Att'y Gen. 89 (1992) (upholding time limit).
Many cities place a time limit on comments by the public, unless it is otherwise prohibited by
law to ensure all members of the public have an opportunity to speak and the city council is able
to complete its business. Time limits of three to five minutes are customary. City Council
Resolution No. 20261, adopted on September 3, 2002, limit an individual’s remarks to three
minutes.

It should be noted that a city council may not prohibit public criticism of the policies,
procedures, programs, or services of an agency or its acts or omissions. California Government
Code section 54954.3. When a citizen is given the right to speak at a city council meeting, his or
her speech is considered political speech. Perry Educational Association v, Perry Local
Educators Association, 460 U.S. 37 (1983). As such, a speaker may not be stopped from
speaking because the moderator disagrees with the viewpoint he or she is expressing. Id.

Some actions must be preceded by a public hearing; they may be legislative (such as a
general plan amendment or zone change) or quasi-judicial (such as a conditional use permit or
subdivision map). A public hearing must be properly and timely noticed. See, California
Government Code section 65945.7. All considerations of due process apply - - a meaningful
opportunity to prepare and be heard before an impartial decision maker must be accorded.

Quasi-judicial or “administrative” actions are governed by the due process requirements
of the 14® Amendment to the United States Constitution. That Amendment says a governmental
regulation may not deprive a person of life, liberty or property without due process of law. The
procedure employed must be fair and accord those with an interest in the matter a meaningful
opportunity to prepare and be heard. Formal rules of evidence are not required. Public hearings

O:\Cycom\WPDocs\D018\P002\00021375.WPD
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are not required unless specified by state law or local ordinance. The decision maker must be fair
and impartial. See, Clark v. City of Hermosa Beach, 48 Cal.App.4th 1152 (1996). Examples of
quasi-judicial actions include issuance of discretionary land use permits, business licenses, rent
control hearings on applications for rent increases or decreases, and other similar actions in
which a property interest is at stake and the body is charged with applying legal standards to a
specific factual situation.

With respect to public testimony at public hearings, Resolution No. 20261 limits
presentations other than quasi-judicial hearings to no more than three minutes. Depending upon
the circumstances, more or less time may be authorized by the majority of the city council. For
quasi-judicial hearings, presentations are limited as follows: an appellant or applicant may be
allowed one ten minute presentation and an additional five minutes for surrebuttal. A designated
representative of an organization in opposition thereof may be allowed a ten minute presentation.
The city council reserves the right to determine the total amount of time for testimony on any
particular hearing matter and/or for each individual speaker.

3. Section 603 - Manager Pro Tempore.

The question posed by the Committee is whether the term “Manager Pro Tempore”
should be changed to “Acting City Manager”? Section 603 provides that the City Manager shall
appoint, subject to the approval of the City Council, one of the other officers or department heads
to serve as Manager Pro Tempore during any temporary absence or disability of the City
Manager. The simple answer to the Committee's question is that the term should not be
changed. The reason for not changing the term “Manager Pro Tempore” is the legal significance
which attaches to that term as distinguished from “Acting City Manager”. The City Charter and
the Riverside Municipal Code allow the City Manager to administer the administrative branch of
the City government and to delegate the performance of ministerial tasks. There are, however,
certain duties and responsibilities which are non-delegable.

For example, Section 601 of the City Charter states that “the City Manager may approve
or disapprove all proposed appointments and removals of subordinate employees by department
heads or officers, and such appointments and removals by department heads or officers shall be
subject to the approval the City Manager.” This express statutory authority under the City
Charter is non-delegable and the City Manager, and the City Manager alone, has the authority to
approve and disapprove all appointments and removals absent an amendment to the City Charter.

Furthermore, Section 603 of the City Charter provides for the appointment of a manager
pro tempore by the City Manager subject to approval by the City Council during temporary
absence or disability of the City Manager. This express provision would be the only exception to

PN 0:\Cycom\WPDocs\D018\P002\00021375.WPD
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the authority enunciated in Section 601 or other non-delegable duties. Consequently, the
manager pro tempore appointed by the City Manager whose appointment is approved by the City
Council, may perform all delegable and non-delegable duties of the City Manager. Conversely,
the Acting City Manager is appointed by the City Manager and such appointment is not subject
to the approval of the City Council. The Acting City Manager may perform all delegable duties
(assuming they have been delegated by the City Manager), as well as all ministerial duties and
responsibilities of the City Manager. Given the legal distinction between these two terms, we do
not believe that the term “manager pro tempore” should be changed.

4, Section 807 - Human Resources Board.

An issue was raised as to the scope of the duties and responsibilities of the Human
Resources Board. Section 807 creates a Human Resources Board with the powers and duties to
recommend to the City Council, the adoption, amendment or repeal of personnel rules and
regulations. The Human Resources Board also acts in an advisory capacity to the City Council in
matters concerning personnel administration. In addition to assisting in the development, review
and revision of personnel policies and procedures, the Human Resources Board has been

- delegated the responsibility to hear certain employee grievances. Section 3 of City Council
Resolution No. 15079, known as the Employer - Employee Relations Resolution, sets forth a
detailed procedure for employee grievances. As a practical matter, most employee grievances are
resolved informally or through a formal grievance procedure negotiated as part of a
Memorandum of Understanding between the City and the recognized bargaining unit. As such,
the Human Resources Board hears only those personnel grievances filed by
management/confidential employees who are unrepresented and are not part of a recognized
bargaining unit. Based upon our research, the Human Resources Board has not heard a personnel
grievance in nearly ten years.

5. Residency Requirements.

Lastly, an issue was raised as to whether the Charter may prescribe residency
requirements for council appointees and/or durational residency requirements for council
members. Sections 600 and 700 of the City Charter provide for the appointment of the City
Manager, City Attorney and City Clerk by the City Council. Eligibility to hold such offices are
defined in the Charter but such requirements do not include residence within the City of
Riverside. Article X1, section 10 (b) of the Constitution of the State of California, provides that
“a city or county, including any chartered city or chartered county or public district, may not
require that its employees be residents of such city, county or district; except that such employees
may be required to reside within a reasonable and specific distance of their place of employment
or other designated location.” Consequently, the Riverside City Charter could not be amended to

o~ 0:\Cycom\WPDocs\D018\P002\00021375.WPD
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require that its council appointees be residents of the City of Riverside.

A related issue is whether the Riverside City Charter may be amended to provide for a
durational residency requirement for City Council members. This issue has been addressed by
the California Supreme Court in the decision of_Johnson v, Hamilton, 15 Cal.3d 461 (1975). In
Johnson, a candidate for city council challenged the constitutionality of two provisions of the
Long Beach City Charter. The Charter required a one year residence in the City preceding the
election or appointment to any board or commission of the City and, a six month’s residence in
the council district for which the candidate is nominated, prior to filing his or her declaration of
candidacy for council. The Court struck down both provisions of the Charter and held that there
is no state interest of a compelling nature which justified the restrictions in question, and
specifically rejected the contentions that the residence requirements were necessary for the
education of the candidate regarding the issues and of the electorate regarding the candidate.
Accordingly, the Court held that any durational residence requirements for local office in excess
of the a 30 day pre-filing period was violative of the equal protection clause of the 14%
Amendment. Consequently, the Riverside City Charter may not be amended to require durational
residency requirements in excess of 30 day pre-filing residency.

Should you have any questions regarding the issues raised in this letter, I will be available
at the meeting of September 25, 2003, to discuss same.

Very truly yours,

<

Gregory P. Priamos
City Attorney

c: George A. Caravalho, City Manager

Colleen Nicol, City Clerk

0:\Cycom\WPDocs\D018\P002\00021375.WPD
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CRC Meeting Date: 9/25/2003
Item No.: 9

N CHARTER REVIEW COMMITTEE

UPCOMING AGENDAS

September 25, 2003
¢ Interview with Mayor Loveridge
¢ Interview with Councilmember Pearson
¢ Vote of confidence for Chair and Vice-Chair
o Report on legal questions raised

October 9, 2003
o Interview with Councilmember Beaty
¢ Interview with Councilmember Defenbaugh

October 23, 2003 (La Sierra High School)
e Community Forum

November 13, 2003
¢ Interview with Councilmember Moore
¢ Interview with Councilmember Adkison

December 11, 2003 (4 hours)
s Elections
o District vs at-large elections vs hybrid
o Run-off elections vs instant run-off voting
o Mail ballot elections

e Form of Government
o Mayoral Power

o Mayor and City Council compensation
o Part time vs full time Mayor and Councilmembers

January 8, 2004
¢ Interview with Councilmember Hart

- Charter review.calendar

9-1
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CHARTER REVIEW COMMITTEE MEETING SCHEDULE
August 2003 through July 2004

DATE TIME LOCATION
September 25, 2003 5:00-7:00 p.m. | Mayor's Ceremonial Room
October 9, 2003 5:00-7.00 p.m. Mayor's Ceremonial Room
October 23, 2003 - La Sierra High School
Community Forum 7:00-8:30 p.m. | Performing Arts Center
November 13, 2003 5:00-7:00 p.m. | Mayor's Ceremonial Room
November 27, 2003 NO MEETING | THANKSGIVING DAY

Lakeside Room, Fairmount
December 11, 2003 3:00-7:00 p.m. | Park Boathouse, 2601 Fair-
mount Boulevard
December 25, 2003 NO MEETING | CHRISTMAS DAY
January 8, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
January 22, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
February 12, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
. February 26, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
March 11, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
March 25, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
April 8, 2004 5:00-6:30 p.m. Mayor's Ceremonial Room
April 22, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
May 13, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
May 27, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
June 10, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
June 24, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
July 8, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
July 22, 2004 5:00-6:30 p.m. | Mayor's Ceremonial Room
-
9-2
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Grassroots public service

ast spring a city charter review in Riv-
erside was a hot topic at council meet-
ings. Two council members with vi-
sions of a hands-on council, Frank

Schiavone and Ed Adki-
son were striking sparks
off the mayor and city
manager. Out of that con-
tention came the propos-
al for a sweeping review
of the way the city oper-
-ates. In an election year,
the charter suddenly
looked as though it could
become a battleground.
That has not hap-
pened, which is construc-
tive. The issue is instead
in the hands of a citizens’
committee of 17 appoin-
tees. In the dog days of
summer, at times when
most people are at din-
ner, committee members
have been meeting in a
City Hall conference
room, Last week they out-
numbered spectators
t\go-to-one. But the panel

went about its chore with
civil diligence.

People spend a lot of
timederiding politics and
politicians. But as with a
jury when it’s sworn in
and suddenly feels the
weight of its collectivere-
sponsibility, government
at the grassroots is reas-
suring to watch.

At last week’s meet-
ing, members worried
about accomodating citi-
zens at meetings. Later
on in this process, which
may go six-to-nine
months, there may be
sharp debates,evenargu-
ments about things like
logos. But the tone that'’s
being set now - of taking
public service seriously -
sends a positive signal to

the egtire city.
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City of Riverside
ol Memorandum
People Serving
People
To: CHARTER REVIEW COMMITTEE DATE: September 25, 2003
From: Sharon Cooley, Communications Officer ITEMNO: 9

SUBJECT:  Charter Review Committee: Community Forum promotional schedule

Attached please find a Promotional Campaign/Timeline for educating the public about the activities
of the Charter Review Committee, in general, and the October 23 Community Forum, in particular.

Also being prepared is a suggested script, which members can use as a guide when promoting the
Committee’s activities to local service clubs, school groups, chambers of commerce divisional
groups, and so on. It is important that committee members attempt to cover as many of the
meetings as possible, so a coordinated schedule might be a good idea.

Forthcoming materials are:
o Biographical sketches with photographs (in production)
hna ¢ Fliers/posters for October 23
o Webpage with “citizens’ guide to the Charter”, biographical sketches, meeting schedule,
special events, citizen input interface, and link to the Charter

Please don't hesitate to contact me should you have any questions. | can be reached at (909)
826-5997.

~\
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RIVERSIDE 4
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Charter Review Committee

PASTeFUTURE

Promotional Campaign/Timeline

WHEN WHAT WHO STATUS
August 2003 Logo for promotional materials MJ Abraham Adopted
September 2003 | Biographical sketch Sharon Cooley | Nds some additions
September 2003 | Schedule of meetings published in Sharon Cooley | Complete
Riverside Report
September 2003 | Web site link up Sharon Cooley | Anticipated Oct 1
September 2003 | Cable access channel banner. Ch. 32 | Sharon Cooley | Complete
September 2003 | Press release Sharon Cooley | Submitted every two weeks
= September 2003 | Oct 23 Community Forum campaign | ALL Everybody needs to help get
launch the word out. Collateral
material to be distributed in
Oct 3 agenda mailing or
available from Sharon on Oct
1
Oct 23 Save the date cards mailing Sharon Cooley | Sched for Oct 3
(see mailing lists below)
Oct 23 Flier/poster posting Sharon Cooley | Sched for Oct 8
All October COC Division meetings Committee See attached. Committee
member will need to call
Chamber to get on schedule
All October Service club/community of faith/PTA See attached. Committee
visits member will need to call
club/org to get on schedule
September 25 Mayor’s Night OQut Sharon Cooley | Mayor announcing
Qctober (early) PSA/Press Sharon Cooley | Under development

October 7, 2003

City Council agenda to announce Oct
23 forum, nothing else—committee
report will come at a later date in time

Sharon/Eric or
Ben

Sharon to prepare staff

repor/Eric or Ben to present

October 9, 2003

GRCC: Good Morning Riverside
announcement

Eric or Ben

Need to check with Chamber

[ October 23, 2003

Community Forum

]

~
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-~ Available Mailing Lists
#1n List

Boards and Commissions: 200
Mayor's list 200
Office of Neighborhoods'
neighborhood leaders database: 150
Schools: 80
Communities of Faith: 400
Email: Chambers of Commerce (?)
Email: Human Relations’ dbase
Email: General Plan committee (CAC)

. Flier/Poster Posting Sites

City Hall and other city building lobbies

Community Centers through Park and Rec

Police Storefronts

Fire Stations

Libraries

Riverside Downtown Partnership for downtown merchant windows
Arlington BID

Other shopping centers

Schools, through appropriate channels

= Meeting Visits

Service Clubs

Chambers of Commerce Division meetings/GMR
PTA

Girl Scout troop meetings

Neighborhood group meetings

Other:

Meeting Schedule

Chambers of Commerce Divisional Meetings (Call Chambers for jocation and to get on

schedule.)

Arlington: 2™ Monday, 7:30 a.m.: October 13 -,

Downtown, 1¥ Thursday, 7:30 a.m.: @ October2 - [L4~ ¥ Dl
EastHills, 2™ Friday, 7:30 a.m.: October 10

Hunter Park, 4™ Wednesday, 7:30 a.m.: October 22 %,,LM,,_,\
La Slerra, 1% Monday, 7:30 a.m.: October6 ~ MV e - % !

Magnolia Center, 3 Friday, 7:30 a.m.: October 17 - £on & LML

Good Morning Riverside: October 9 —~

Service Clubs
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Riverside Sunrise Rotary, Marriott, Fridays at 7:00 a.m. Sharon Cooley, Damon Castillo are
members

Arlington Rotary Club, Cal Baptist University, 343-4211, Tuesdays at 7:00 a.m.

Riverside East Rotary, Canyon Crest Country Club, Wednesdays at 7:00 a.m.

Magnolia Center Rotary Club, Tava Lanes, 788-9625, Thursdays at 12:00

Riverside Rotary Club, Mission Inn, 369-1724, Wednesdays at 12:00

Soroptimist, Chambers of Commerce, 2™ and 4™ Tuesdays at 12:00, Gayle Webb,
gwebb @co riverside.ca.us
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