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This email's attachments were cleaned of potential threats by The City of Riverside's Security
Gateway.
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Danielle,

Thanks for the time and opportunity to discuss the Panera Bread project with you. As discussed
during our call, it is clear that a modification of a condition of approval to Parcel Map No. 30369
(“Map”) to allow drive-thru uses only requires City approval. First, the drive thru restriction
originates from a condition imposed by and for the benefit of the City in the Map’s conditions of
approval, which requires a covenant be recorded that (among others) restricts drive thrus on several
parcels, including Parcel 1 (Kohl’s parcel). Nothing in the drive thru restriction condition indicates
that it is for the benefit of the applicant (who owned all 9 parcels in the Center at that time) or the
Association (defined below), which wasn’t formed yet.

Second, the Original Covenant (defined below) subsequently recorded by the applicant in order to
satisfy the above condition reaffirms that the restriction is for the benefit of the City, as it allocates
enforcement rights to the City and expressly provides the City with the right to release one or more
parcels from such restrictions (covenant shall remain “in effect until such time as released by the
City Planning Director of the City of Riverside, California, by a writing duly recorded”). Noticeably
absent are any rights provided to the declarant or its successors in interest (compare 2002 Covenant
and Agreement Establishing Easements for Ingress and Egress, Parking and Utilities). By its plain
terms, it is for the benefit of the City alone and can be enforced or waived at the City’s pleasure.

Given the above, the City is empowered with the right to modify the condition and to release Parcel
1 from the drive thru restriction. Importantly, this is exactly what the City did in 2004 and 2005 for
Parcels 8 and 9. There, the City modified the condition to remove the drive thru restriction from
Parcels 8 and 9 for a drive thru restaurant, and allowed the owner of those two parcels to amend
the Original Covenant to remove such restriction from these parcels without any approvals from the
Association or any other parcel owner. The City Planning Director and City Attorney were signatories
to this amendment as to both form (Attorney) and content (Planning Director).
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COVENANT AND AGREEMENT ESTABLISHING EASEMENTS
FOR INGRESS, EGRESS, PARKING AND UTILITIES

This Covenant and Agreement is made and entered into this 18" day of April,

JB

2002, by ORANGECREST HILLS, L.P., a Washington limited partnership, hereinafter referred

to as “Declarant,” with reference to the following facts:

L.

Declarant is the fee owner of the real property hereinafter referred to as

Parcels 1 through 9 of Parcel Map 30369 located in the City of Riverside, County of Riverside,

State of California, described as follows:

Records of Riverside County, California.

2.

Parcels 1 through 9 of Parcel Map 30369 as shown by map on file
in Book 201 of Parcel Maps at Pages 77 through 79 thereof,

Parcels 1 through 9 are hereinafter collectively referred to as the “Property.”

The Property consists of 25.09 acres located in the Orangecrest area, south
and east of Bountiful Street, north of Van Buren Boulevard and west of Trautwein Road. An
application has been filed with the City of Riverside (“City”) as Case No. PM 30369 to

§< subdivide one (1) parcel consisting of approximately 25.09 acres into nine (9) parcels, ranging in
size from 0.984 acres to 7.721 acres for commercial purposes.

3.

As a condition to the approval by the City of Case No. PM 30369,

Declarant is required to submit documentation prior to recordation of the final map for approval
by the Planning and Legal Departments of the City to assure mutual access for ingress, egress,

parking and/or utilities across all parcels.
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4. Declarant intends by this document to comply with the conditions imposed
by the City and to impose upon the Property mutually beneficial restrictions, conditions,
covenants and agreements for the benefit of the Property and the improvements to be constructed
thereon, and the future owners of all parcels of the Property, and for the same purpose to reserve
and grant easements over portions of the Property.

NOW, THEREFORE, Declarant hereby declares that the Property is and hereafter shall
be held, conveyed, transferred, mortgaged, encumbered, leased, rented, used, occupied, sold and
improved subject to the following declarations, limitations, covenants, conditions, restrictions
and easements, all of which are imposed as equitable servitudes pursuant to a general plan for the
development of the Property for the purpose of enhancing and protecting the value and
attractiveness of the Property, and each parcel thereof, in accordance with the plan for the
improvement of the Property, and to comply with certain conditions imposed by the City for the
approval of Parcel Map 30369 or portion thereof, and shall be binding and inure to the benefit of
each successor and assignee in interest of each such party. Any conveyance, transfer, sale,
assignment, lease or sublease made by Declarant of a parcel of the Property shall be and hereby
is deemed to incorporate by reference all the provisions of this Covenant and Agreement
including, but not limited to, all the covenants, conditions, restrictions, limitations, grants of
easement, rights, rights-of-way equitable servitudes contained herein.

1. Definitions. In addition to the definitions hereinbefore set forth, the
following words or phrases when used in the Covenant and Agreement (except when the context
otherwise requires) shall have the following definitions:

(1) “Building Areas” shall mean those areas on each parcel of
the Property upon which buildings are to be constructed or other structures placed pursuant to
plans approved by the City and building permits issued therefor and shall include any landscaped
areas.

(2) “Common Area” shall mean all the area of Parcels 1
through 9 of the Property other than building areas.

(3) “Owner” shall mean any person, whether an individual,
corporation, association or otherwise, in which title to a parcel is vested, as shown by the official
Records of Riverside County, California. Declarant, its successors or assigns shall have executed
or caused to record in the Office of the County Recorder of Riverside County, California, an
instrument of conveyance conveying the respective parcel. If more than one person is owner of a
parcel, then all such persons shall be jointly and severally liable for all obligations herein of the
Owner of a parcel.

(4) “Parcel” or “Parcels” shall mean the parcel or parcels of
the Property hereinabove described.

2. Establishment of Access, Parking and Utility Easements.

(N Declarant hereby establishes, grants and reserves
nonexclusive easements for parking, vehicular and pedestrian ingress and egress and
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underground utilities over, along, under and across the Common Areas of each Parcel of the
Property (as said Parcel now exists or may hereinafter be reconfigured), designated as driveway
and parking areas on the plans for the development of each Parcel of the Property as may be

" approved by the City, for the use and benefit of and as an easement appurtenant to the remaining
Parcels (as said Parcels now exist or as hereinafter reconfigured).

(2)  The nonexclusive easements herein established shall be and
are for ingress, egress, and parking of motor vehicles and the installation, construction,
maintenance, removal, replacement and use of driveways, parking lots and utilities, including,
but not limited to, water drainage systems or structures, water lines, sewer lines, fire protection
lines, telephone lines, electrical conduits or systems, gas lines and any other such utilities
required for commercial uses, and all rights deemed reasonable and necessary therefore. All such
systems, structures, lines, conduits and other utility instrumentalities shall be instalied and
maintained below the ground level or surface of the Property, except where the instrumentality of
the particular utility involved is not amendable to be place underground (such as, but not limited
to, transformers and risers).

(3)  The easements hereinabove granted or established shall
include all rights necessary and proper for the installation, construction, maintenance, repair,
replacement and use of driveways, walkways and parking areas. The cost of repair and
maintenance of the driveways, walkways and parking areas on Parcels 1 through 6 shall be borne
by the Owners of Parcels 1 through 6. The cost of repair and maintenance of the driveways,
walkways and parking areas on Parcels 8 and 9 shall be borne by the Owners of Parcels 8 and 9.
The cost of repair and maintenance of the driveways, walkways and parking areas, if any, on
Parcel 7 shall be borne by the Owners of Parcels 1 through 6 and 8 and 9.

(4)  Parcels 1 through 7 shall continually operate as a single
unified development. Parcels 8 and 9 shall continually operate as a single unified development.

(5)  Those areas on each parcel of the Property designated as
parking areas shall be in conformance with plans for the development of such parcel which have
been or may be approved by the City and shall include the number of parking spaces required by
the Riverside Municipal Code for all of the uses on such parcel.

(6) In the event Declarant shall sell, convey, lease or otherwise
change the ownership of any of the Parcels of the Property, as such Parcel is conveyed, Declarant
shall grant and reserve, as is appropriate, the easements established in this Paragraph 2.

3. Barriers. No walls, fences or barriers of any kind shall be constructed,
installed, erected or maintained on the Common Area, or any portion thereof, by Owner, tenant
or person which shall prevent or impair the use or exercise of any of the easements granted
herein, or the free access and movement, including without limitations, of pedestrians and
vehicular traffic between the parcels, provided, however, reasonable traffic controls as may be
necessary to guide and control the traffic may be installed so long as access driveways to the
parking areas on the Property are not closed or blocked. The only exceptions to this provision
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shall be for incidental encroachments upon the Common Area which may occur as a result of the
use of ladders, scaffolding, barricades and similar facilities resulting in temporary obstruction of
the Common Area, all of which are permitted hereunder so long as their use is kept within
reasonable requirements of construction or maintenance work being expeditiously pursued.

4, Not a Public Dedication. Nothing herein contained shall be deemed to be
a gift or dedication of any portion of the Common Area to the general public of for the general
public or for any public purposes whatsoever, it being the intention of Declarant that this
document shall be strictly limited to and for the purpose herein expressed. The right of the
public or any person to make use whatsoever of the Common Area of the Property, or any
portion thereof (other than any use expressly allowed by a written or recorded map, agreement,
deed or dedication) is solely by permission, and subject to the control of the Owner(s).
Notwithstanding any other provision herein to the contrary, Declarant may periodically restrict
ingress and egress from the Common Area in order to prevent a prescriptive easement from
arising by reason of continued public use. Any restriction on ingress or egress shall be limited to
the minimum period necessary to prevent the creation of a prescriptive easement and shall occur
at such time as to have minimum effect on the Owners, occupants and invitees of the Parcels of
the Property.

5. Non-Merger. This Covenant and Agreement shall not be subject to the
doctrine of merger, even though the underlying fee ownership of the parcel described herein, or
any parts thereof, is vested in one party or entity.

6. Effect of Covenant and Agreement. Any person who now or hereafter
owns Or acquires any right, title or interest in or to any Parcel of the Property shall be deemed
(&) to have consented and agreed to every covenant, condition, restriction and easement
contained herein; and (b) to have been granted and be subject to each of the applicable easements
described in Paragraph 2 hereof, whether or not any reference to this Covenant and Agreement is
contained in the instrument by which such person acquired an interest in the Property.

7. Mutuality, Reciprocity, Run with Land. All of the provisions contained
herein are made for the direct, mutual and reciprocal benefit of all Parcels of the Property and
create mutual, equitable servitude upon each Parcel as the servient tenement in favor of each
other Parcel as the dominant tenement and create reciprocal rights obligations among the
respective Owners of all Parcels, and privities of contract and estate among all grantees of the
Parcels, their successors and assigns in interest. In addition, each of the provisions hereof shall
operate as covenants running with the land for the benefit of the Property and each Parcel thereof
and shall inure to the benefit of all Owners thereof, their successors and assigns in interest, and
shall apply to and bind each successive Owner of each Parcel, their successors and assigns in
interest.

8. Enforcement. The terms of this Covenant and Agreement may be
enforced by the City, its successors or assigns, and by any Owner, lessee or tenant of the Parcels
of the Property. Should the City or any Owner, lessee or tenant bring an action to enforce any of
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the terms of this Covenant and Agreement, the prevailing party shall be entitled to costs of suit
including reasonable attorneys’ fees.

9. Termination and Modification. Subject to the prior written approval of
the City and Declarant, any provision contained herein, may be terminated, modified or amended
as to all of the Property or any portion thereof, upon the written consent of all the Owners of the
Property. No such termination, modification or amendment shall be effective until there shall
have been executed, acknowledged and recorded in the Office of the Recorder of Riverside
County, California, an appropriate instrument evidencing the same including the consent thereto
by the City, which City consent may be executed by the City Planning Director of the City of
Riverside, California.

IN WITNESS WHEREOF, Declarant has caused this Covenant and Agreement to be duly
executed the day and year first above written.

ORANGECREST HILLS, L.P., a Washington
limited partnership

By:  CSW Development & Construction
Company, a Washington corporation

homas D. Pomeroy

PresideptaCalifornia Divisa
By: § 4_42 é%é/—/

Brent C. Anderson
Senior Vice President Finance,
California Division

“Declarant”

APPROVED AS TO CONTENT:

“0me o o has

Planning Department

APPROVED AS TO FORM:

puty City Attorney

5
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STATE OF CALIFORNIA
58

St A St

COUNTY OF ORANGE

On April 22, 2002, before me, Cathy MacKinney, a Notary Public in and for the State,
personally appeared Thomas D. Pomeroy and Brent C. Anderson, personally known to me to be the
persons whose names are subscribed to the within instrument and acknowledged to me that they
executed the same in their authorized capacities and that by their signatures on the instrument the
persons, or the entities upon behalf of which the persons acted, executed the instrument.

WITNESS my hand and official seal.

p— CATHY MAC KINNEY

PR Commission # 1195958
$E5988) Notary Publc-Calfforia £
g2y SsonBemardino County A

My Comm. Explres Sep 11, 2002

Sy
Notary Fublic iy and for ﬁ said State

(SEAL)
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APPROVED CONDITIONS

Case Number: PM-30369 Meeting Date: November 8, 2001
CONDITIONS All mitigation measures are noted by an asterisk (*).
a ifi
® Planning (Subdivision)

1. The Planning Commission authorizes the Planning Department to process minor lot line
adjustments without further Planning Commission review.

Prior to Map Recordation

2. Subject to approval of the Planning and Legal Departments, the applicant shall record a
covenant:

*a,  prohibiting automobile oriented uses, including drive-thru restaurants, automobile
service or repair, stereo installation or other similar uses, on those properties
currently shown as parcels 1, 4, 5, 8, and 9 of the map. Any changes to the covenant
necessary to reflect future lot line adjustments will be subject to administrative
approval. If a non-automotive use is proposed on these parcels that requiresa drive-
thru (i.e., a pharmacy), the drive-thru should be designed to be screened from piiblic
view.

b. providing for mutual access, maintenance and parking across all parcels.

*3  The applicant shall convey an avigation easement to the March Air Reserve Base (MARB)
and the March Inland Port (MIP) to the satisfaction of the Legal Department and
MARB/MIP. The applicant shall obtain approval of the Riverside County Airport Land Use
Commission and submit documentation to Planning Department staff.

Prior to Issuance of the Grading Permit
*4,  The grading plan shall be revised, subject to Planning Department review and approval, to:

a. indicate an interim erosion control program to be certified by the project engineer
subject to Public Works Department review and approval.

b. reflect City adopted contour grading policies. Prior to issuance of a building permit,
the applicant’s engineer shall submit a letter certifying the contouring of such
required slopes in accordance with City adopted standards.

c. clearly indicate that all construction related activity shall be restricted to weekday
hours between 7:00 a.m. and 7:00 p.m., Saturdays between 8:00 a.m. and 5:00 p.m.
with no operations permitted on Sundays or federal holidays.
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*5.

*6.

*7.

*8.

*9.

*10.

*11.

*12,

*13.

Landscaping and irrigation plans for all manufactured slopes in excess of five feet in vertical
height shall be submitted to and approved by the Planning Department. The applicant’s
engineer or landscape architect shall submit a letter certifying to the installation of such
required landscaping and irrigation facilities prior to the release of utilities.

Manufactured slope ratios shall not exceed a maximum of 2:1.

The applicant shall be responsible for erosion and dust control during both the grading and
construction phases of the project.

Grading activity shall be in substantial compliance with the grading plan on file with this
application.

Approval of this grading plan shail not exclude or excuse compliance with all other
applicable rules and regulations pertaining to this project.

Prior to precise grading the applicant will provide information that all necessary agency
permits (Army Corps, Fish and Game, etc.,) are in good standing and are applicable to any
changes proposed under this design.

Advisory: State and Federal regulations require preparation and implementation of a Storm
Water Pollution Prevention Plan (SWPPP). Compliance with this requirement is enforced
by the Water Quality Control Board.

The project shall use energy efficient design practices as required by Title 24 of the
California Code of Regulations.

If cultural materials are encountered during construction and/or grading, all work in the area
of the find should be halted or diverted until a qualified archaeologist and the City can
evaluate the nature and significance of the finds.

Planning (Conceptual Plot Plan)

14.

Substantial changes to the proposed conceptual development plan will be subject to further
review by the Planning Commission.

Prior to Building Permit Issuance

*15.

*16.

Advisory: Projects resulting in over 250 employees (multiple employers) the City’s TDM
requirements as set forth in Chapter 19.79 of the Zoning Ordinance Shall be met.

All on-site lighting shall provide a minimum intensity of one foot candle at ground level
throughout the parking areas and the areas serving the public and shall be directed away from
adjacent properties and public right-of-way. Light poles shall not exceed twenty-feet in
height. However, the light poles serving the gasoline station and the fast food restaurant
shall not exceed fourteen feet in height as required by the Zoning Code.
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*17.

*18.

AT

19.

20.

tandar

21.

*22.

23.

The applicant shall submit design guidelines for review and approval of the Design Review
Board. The guidelines shall include architecture, paving, landscaping and pedestrian
amenities as well as a sign program for all buildings. Design modifications may be required
as deemed necessary. A separate application and filing fee is required.

The plot plan submitted for Design Review Board approval shall be revised to incorporate
the following changes:

a. Pedestrian walkways through the center linking the proposed buildings and including
trellises and pedestrian furniture;

b. The areas on Parcels 6 and between the buildings and the riparian area of Parcel 7
should be designed with a strong pedestrian oriented relationship with the riparian
area, including such amenities as outdoor dining areas;

c. The walkway along the riparian area should include trellises and benches.

d—~A_pedestriai bridgeconriéction should-be-made Through/over Parvel-7-and the
ﬁp@mneﬂhgﬁ%wﬁen&of—&%em&a

e. The riparian area should be enhanced in accordance with the requirements of the U.S.
Army Corps of Engineers and should be enclosed within and six-foot high wrought
iron view fence.

f. All loading docks of the proposed buildings shall be screened from public view.

If an automotive use is proposed on Parcel 2, the site and building design shall utilize a
“Reverse” design with the automotive use (i.e., gas station, drive-thru lanes, car wash, etc.)
screened from public view.

If a drive-thru lane is proposed on Parcel 4 it shall be designed to be screened to the
maximum extent possible from public view.

nditi

There is a thirty month time limit in which to satisfy the conditions and record this map.
Three subsequent one-year time extensions may be granted by the City Planning Commission
upon request by the applicant. Application for a one-year time extension must be made prior
to the expiration date of the map. No time extension may be granted for applications
received after the expiration date of the map.,

In approving this case, it has been determined that the proposed project could have the
potential for adverse effects on wildlife resources and the applicant is responsible for
payment of Fish and Game fees at the time the Notice of Determination is filed with the
County.

Enumeration of the conditions herein shall not exclude or excuse compliance with all
applicable rules and regulations in effect at the time this permit is exercised.
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24.  No land use, construction or development is authorized by approval of this application until
such time as ali pertinent conditions contained herein have been satisfied.
Fire Department

Prior to Building Permit Issuance

25. Requirements for construction shall follow the Uniform Building Code with the State of
California Amendments as adopted by the City of Riverside.

26.  Construction plans shall be submitted and permitted prior to construction.

27.  Any required fire hydrants shall be installed and operational prior to Fire Department release
of permit.

28.  Fire Department access is required to be maintained during all phases of construction.

Park and Recreation

Prior to Tentative Map Approval:

29.

All conditions of approval of the underlying map # 28863 shall remain in full force and
effect.

Prior to Recordation:

30.

3L

32.

33.

34.

The dedication of the street tree easements as may be necessary to accommodate required
street tree plantings per City standards, to the approval of the Park and Recreation, Planning,
Public Works, and Legal Departments. (Note: If standard Public Works rights of way are
either existing or being dedicated as a part of this map, then no street tree easements should
be necessary.)

The installation (or posting of appropriate sureties to guarantee the installation) of new street
trees per City standards. All street trees shall be automatically irrigated.

Landscape improvement for all landscape areas within public rights of way and/or public
landscape easement areas shall be designed to City standards. All landscape plans for
improvements within the right of way and facing public streets shall be subject to the review
and approval of the Park and Recreation, Planning and Public Works Departments.

The provision of separate utilities metering and irrigation valve control for irrigation systems
serving landscaped areas under “public” vs. “HOA” and “private” maintenance responsibili-
ties.

The developer is responsible for the full cost of median landscaping in Van Buren Boulevard
and within Bountiful Street adjacent to this map. Developer shall design and install (or post
appropriate sureties to guarantee the design and installation of) the median landscaping.
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Median landscapes shal} be designed and installed to the standards and specifications of the
Public Works, Planning and Park and recreation Departments.

Prior to Building Permit Issuance:

35.  Payment of all applicable park development fees (local and regional/reserve) as mitigation
for the impacts of the project on the park development and open space needs of the City.

Public Works

Prior to Map Recordation

36. A “FINAL MAP” shall be processed with the Public Works Department and recorded with
the County Recorder. The “FINAL MAP” shall be prepared by a Land Surveyor or Civil
Engineer authorized to practice Land Surveying I the State of California and shall comply
with the State Subdivision Map Act and Title 18 of the Riverside Municipal Code. All
applicable checking and recording fees are the responsibility of the applicant.

37. Dedication of right-of-way for widening Bountiful Street to 40 feet from monument
centerline to Public Works specifications.

38.  Installation of curb and gutter at 25 feet from monument centerline, sidewalk and matching
paving on Bountiful Street to Public Works specifications.

39. Installation of curb and gutter at 50 to 57 feet from monument centerline, sidewalk and
matching paving on Van Buren Boulevard to Public Works specifications.

40.  Storm Drain construction will be contingent on engineer’s drainage study.

41,  Existing off-site improvement plans to be revised by the Developer’s engineer for the
proposed curb return type driveways and approved by Public Works and a surety posted to
guarantee the required off-site improvements prior to recordation of this map.

42. Installation of Medians and left turn pockets on Van Buren Boulevard and Bountiful Street
to Public Works specifications. The proposed median opening on Bountiful Street to Parcel
2, as shown on the tentative map, is not allowed.

43,  Installation of sewers and sewer laterals to serve all parcels of this project to Public Works
specifications.

44,  The proposed driveways are to be located as shown on the tentative map, to be curb return-
type (radius to be 35 feet on Van Buren Boulevard and Trautwein Road and 27 feet on
Bountiful Street), minimum 30 feet wide, all to Public Works specifications.

45.  The Circulation Element of the General Plan includes a Class II bikeway on Van Buren

Boulevard. This bikeway has not been implemented at this time. Because of the bikeway,
no parking will be allowed on Van Buren Boulevard after the bikeway is implemented.
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46.  This project is within the jurisdiction of the Department of Fish and Game. Approval from
the Department of Fish and Game is required before approval of any future grading.

Public Utilities
Prior to Map Recordation

47.  All utilities shall be satisfactorily relocated, protected and/or replaced to the specifications
of the affected departments and agencies, and easements for such facilities retained as
necessary.

48.  The provision of utility easements, water, street lights and electrical underground and/or
overhead facilities and fees in accordance with the rules and regulations of the appropriate
purveyor.

Western Municipal Water District

49.  When water service is requested for any of the new parcels (Parcels 1-4), an individual water
service will be required. Installation of a water service requires payment of Western’s Added
Facilities Charge, Distribution System Fee, meter, participation fee and any other costs
associated with installation of a domestic water meter assembly.

50.  If a domestic water pipeline does not front a customer’s property, a long service installation
is required. A long service comprises of two components, the meter assembly and the lateral.
The water meter assembly is installed at the edge of the public right-of-way, at a location that
is the minimum distance to the nearest domestic water pipeline. The customer is required to
install the lateral to the outlet of the meter and continue the pipeline installation to the
customer’s property. The length of the lateral cannot exceed 600 feet.

51.  The customer is responsible for installing, paying all costs and obtaining an encroachment
permit from the local jurisdiction having authority over installation of a water lateral in the
public right of way. If the customer chooses to cross private property then the customer is
responsible to obtain private easements from adjacent property owners.

March Joint Powers Authority

52.  The applicant shall grant the March Inland Airport Authority an avigation easement in the
form and manner approved by the City Attorney and shall cause such an easement to be duly
recorded in the office of the County Recorder.

County of Riverside Airport Land Use Commission

53.  Provide Avigation Easements to March ARB/MIP prior to any permits being issued or sale
to any entity exempt from the Subdivision Map Act.

54.  Incorporate noise attenuation measures into the building construction to ensure that all light
is below the horizontal plane.





55.

56.

57.

Install hooded or shielded outdoor lighting measures into the building construction to ensure
that all light is below the horizontal plane.

The following uses shall be prohibited:

a.

Any use which would direct a steady light or flashing light of red, white, green, or
amber colors associated with airport operations toward an aircraft engaged in an
initial straight climb following takeoff or toward an aircraft engaged in a straight
final approach toward a landing at an airport, other than an FA.A-approved
navigational signal light or visual approach slope indicator.

Any use which would cause sunlight to be reflected towards an aircraft engaged in
a straight final approach towards a landing at an airport.

Any use which would generate smoke or water vapor or which would attract large
concentrations of birds, or which may otherwise affect safe air navigation within the
area.

Any use which would generate electrical interference that may be detrimental to the
operation of the aircraft and/or aircraft instrumentation.

An acoustical analysis shall be required if any noise sensitive uses are included that includes
the following components:

a.

A description of the components necessary to achieve a noise reduction level (NLR)
of 25 and 30 for any of the projects components with noise sensitive uses (i.e.,
church, school).

Inclusion of all surrounding noise sources (highway) at their ultimate design and
buildout capacity.
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COVENANT AND AGREEMENT AND
DECLARATION OF RESTRICTIONS ON
FUTURE USES OF THE PROPERTY

This Covenant and Agreement and Declaration of Restrictions is made and
entered into this 18" day of April, 2002, by ORANGECREST HILLS, L.P., a Washington
limited partnership (“Declarant”), with reference to the following facts:

A. Declarant is the fee owner of that certain real property (the “Property”) in
the City of Riverside, County of Riverside, State of California, described as follows:

Parcels 1 through 9 of Parcel Map 30369 as shown by map
on file in Book 20| of Parcel Maps at Pages 777 through
jﬂ_ thereof, Records of Riverside County, California.

B. The Property consists of 25.09 acres located in the Orangecrest area, south
and east of Bountiful Street, north of Van Buren Boulevard and west of Trautwein Road. An
application has been filed with the City of Riverside (“City”) as Case No. PM 30369 to
subdivide one (1) parcel consisting of approximately 25.09 acres into nine (9) parcels, ranging in
size from 0.984 acres to 7.721 acres for commercial purposes.

C. As a condition to the approval by the City of Case No. PM 30369
Declarant is required to submit documentation prior to recordation of the final map for approval
by the Planning and Legal Departments of the City to prohibit automobile oriented uses,
including drive-thru restaurants, automobile services or repair, stereo installation or other similar
uses, on Parcels 1, 4, 5, 8 and 9 of Parcel Map 30369. Any changes to this Covenant necessary
to reflect future lot line adjustments are subject to administrative approval.

#337430 V1 - USE.COVENANT1.DOC
4/26/02
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D. Declarant desires to record a covenant and agreement acceptable to the
Planning and Legal Departments of City, which meets the above-referenced condition and
restricts the use of the Property to the uses listed above to ensure its compatibility with the
surrounding neighborhood.

NOW, THEREFORE, for the purpose of complying with a condition imposed by the
City for the approval of Parcel Map 30369, Declarant hereby covenants and agrees with the City
that the Property is, and shall hereafter be held, transferred, sold, conveyed, hypothecated,
encumbered, leased, rented, used and occupied subject to the following covenants, conditions
and restrictions:

1. Parcels 1, 4, 5, 8 and 9 of Parcel Map 30369 are prohibited from being
developed with or having thereon any drive-thru restaurants, automobile services or repair,
automobile stereo installation or other similar uses. If a non-automotive use is proposed on these
parcels that requires a drive-thru (i.e., a pharmacy), the drive-thru should be designed to be
screened from public view as reasonably required by the City.

2. Any person, whether an individual, corporation, association, partnership or
otherwise, who now or hereafter owns or acquires any right, title or interest in or to any portion
of the Property shall be deemed to have consented and agreed to the restrictions on the use of the
Property as set forth hereinabove.

3. The terms of this Covenant and Agreement and Declaration of Restrictions
may be enforced by City, and its successors and assigns. Should City bring an action to enforce
any of the terms of this Covenant and Agreement and Declaration of Restrictions, the prevailing
party shall be entitled to court costs, including reasonable attorneys’ fees.

4, This Covenant and Agreement and Declaration of Restrictions shall run
with the land and each and all of its terms shall be binding upon Declarants, their heirs,

successors and assigns, and shall continue in effect until such time as released by the City
Planning Director of the City of Riverside, California, by a writing duly recorded.

[{SIGNATURES ON FOLLOWING PAGE]
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{SIGNATURE PAGE TO COVENANT AND AGREEMENT
AND DECLARATION OF RESTRICTIONS]

ORANGECREST HILLS, L.P., a Washington
limited partnership

By: CSW Development & Construction
Company, ashington corporation

Thomas D. Pomeroy

By:\ /éyé/——/

Brent C. Anderson
Senior Vice President Finance,
California Division

“Declarant”

APPROVED AS TO CONTENT:
\ {

Planning Department

APPROVED AS TO FORM:

#337430 V1 - USE.COVENANT.WPD
4/23/02
2082-281383
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STATE OF CALIFORNIA )

AN AN LN AN AN A AN A A

sS
COUNTY OF ORANGE

S

On April 22, 2002, before me, Cathy MacKinney, a Notary Public in and for the State,
personally appeared Thomas D. Pomeroy and Brent C. Anderson, personally known to me to be the
persons whose names are subscribed to the within instrument and acknowledged to me that they
executed the same in their authorized capacities and that by their signatures on the instrument the
persons, or the entities upon behalf of which the persons acted, executed the instrument.

WITNESS my hand and official seal.

CATHY MAC KINNEY
Commission # 1195958
Notary Public - Califomia

Bemadino County

£

for the sajq State

(SEAL)

AN NN ATE TN TN

2AR2-261383
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MAIL TAX STATEMENTS TO: THE UNDERSIGNED DECLARES

DOCUMENTARY TRANSFER TAX OF T
Kohl's Department Stores, Inc. Ys

N56 W17000 Ridgewood Drive
Menomonee Falls, Wisconsin 53051 $
Attention: Chairman

PURSUANT TO REVENUE AND TAXATION CODE 11932

COMPUTED ON THE FULL VALUE OF THE
PROPERTY CONVEYED

CITY OF RIVERSIDE

Ww? ’07/ A.P.No.

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
ORANGECREST HILLS, L.P., a Washington limited partnership (“Grantor”), hereby grants
subject to certain express conditions stated herein to KOHL'S DEPARTMENT STORES, INC., a
Delaware corporation ("Grantee™), real property ("Property”) in the City and County of Riverside,
California, described as follows:

PARCEL ONE:

Parcel 1 of Parcel Map No. 30369 on file in Book 201, Pages 78 and 79 of Parcel Maps, records
of Riverside County, California.

Excepting therefrom 51 percent of the oil, gas, hydrocarbon and mineral substances underlying
said land below 500 feet from the surface of the same, without the right of surface entry as
reserved by Mary H. Trautwein, et al, in deed recorded April 29, 1963 as Instrument No. 42998 of
Official Records of Riverside County, California.

EXCEPTING AND RESERVING UNTO GRANTOR, its successors or assigns,
together with the right to grant and transfer all or a portion of the same, as follows:

1





a. All previously unreserved minerals, oil, gas, petroleum, and other hydrocarbon
substances in or under or which may be produced from said Property which
underlies a plane parallel to and five hundred feet (500") below the present
surface of said Property for the purpose of prospecting for, the exploration,
development, production, extraction and taking of said minerals, oil, gas,
petroleum, and other hydrocarbon substances from said Property but without the
right to enter upon the surface or any portion thereof above said plane parallel to
and five hundred feet (500°) below the present surface of the said Property for any
purpose whatsoever,

b. Easements for access, ingress, egress, maintenance, repair and for other
purposes all as described in the Operation and Easement Agreement to be
recorded in Official Records of Riverside County, California immediately following
this Grant Deed (the “OEA").

PARCEL TWO:

Nonexclusive easements for access, ingress, egress, maintenance, repair and
for other purposes, all as described in the OEA.

SUBJECT TO:

1. Nondelinquent general, special and supplemental real property taxes and
assessments which are a lien not yet payable.

2. Covenants, conditions, restrictions, easements, reservations, rights, rights-of-way
and other matters of record or discoverable by inspection or survey, including without limitation
the OEA.

3. The following covenants, conditions and restrictions:

3.1. Covenants Appurtenant. The covenants, conditions and restrictions
contained in this Grant Deed are made for the benefit of Grantor and the real property owned by
Grantor located near the Property and described on Exhibit “1” (the “Benefited Properties”)
attached hereto and incorporated herein by this reference, and impose a burden on the Property,
and upon Grantee, its lessees, mortgagees, successors and assigns. Grantee, by acceptance
and recordation of this Grant Deed, expressly accepts, covenants and agrees, on behalf of itself,
its lessees, mortgagees, successors and assigns, to be bound by, and to assume performance
of, all of the provisions and requirements set forth in this Grant Deed and the QEA to be
performed by Grantee, all of which provisions and requirements are acknowledged to be
reasonable. Every person or entity which now or hereafter acquires any right, title, estate or
interest in the Property shall be conclusively deemed to have consented and agreed to every
covenant, condition and restriction contained herein and the OEA to be performed by Grantee,
whether or not reference to these restrictions is contained in the instrument by which such
person or entity acquired an interest in the Property. All such covenants, conditions and
restrictions shall run with the land; shall be binding upon and inure to the benefit of Grantor,

efife-329729
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Grantee and any person or entity having or acquiring any interest in any portion of the Property
and the Benefited Properties; shall be binding upon and inure to the benefit of the Property and
the Benefited Properties, any portion thereof or interest therein.

3.2. Mortgagees. A breach of any of the covenants, conditions or restrictions
herein shall not defeat nor render invalid the lien or charge of any mortgage or deed of trust
made in good faith and for value covering the Property or any part thereof; however, such
covenants, conditions and restrictions shall be binding upon and effective against any new
owner of the Property, or any portion thereof, whose title thereto is acquired by foreclosure,
trustee’s sale or otherwise.

3.3. Severability. Invalidation of any provision contained herein by judgment of
court or otherwise shall in no way affect any of the other provisions, which shall remain in full
force and effect.

ENFORCEMENT
Grantor shall have the right to enforce the covenants, conditions and restrictions

contained in this Grant Deed notwithstanding any transfer of the Benefited Properties or any
portion thereof.

[SIGNATURES ON FOLLOWING PAGE]
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[SIGNATURE PAGE TO GRANT DEED]

Grantor has caused this Grant Deed to be duly executed on SUNE =) ,

2002.

ORANGECREST HILLS, L.P., a Washington limited
partnership

By:  CSW Development & Construction
Company, a Washington corporation
Its General

By:

Thomas D. Pomeroy
President, California Divi

rent C. Anderson
Senior Vice President Finance,
California Division

‘Grantor”
STATE OF CALIFORNIA )
ORANGE ) ss.
COUNTY OF LOSANGELES )
On__ June 13 , 2002, before me, Ethel G. George
personally appeared THOMAS D. POMEROY and BRENT C. ANDERSON

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) (is) (are) subscribed to the within instrument and acknowledged to

me that (he) (she) (they) executed the same in (his) (her) (their) authorized capacity(ies), and
that by (his) (her) (their) signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Ca B,

Notary Public in and for said State

(SEAL) ETHEL G. GEORGE

2882-329729
66,14,/2682 83 HOA
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GRANTEE HEREBY ACCEPTS THIS GRANT DEED.

KOHL'S DERARTMENT STORES, INC., a
Delaware ¢ ration

By: 4 /
Patrick E. Peery #

Its: Senior Vice President of Real Estate

APPROVED
STATE OF WISCONSIN ) 8.R

) S8,
COUNTY OF WAUKESHA )

- [}

On 4‘% | , 3002, before me, _Kristite E. T hunmesh
personally appeared PATRICK E. PEERY, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person whose name is subscribed to the within
instrument and acknowledged to me that (he) (she) executed the same in (his) (her) authorized
capacity, and that by (his) (her) signature on the instrument the person, or the entity upon behalf

of which the person acted, executed the instrument.

Notary Public in and for said State
My Comrmission ey pires T-b-2003

“Grantee”

WITNESS my hand and official seal.

2e8e-329729
86/14/2882 68 88A
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EXHIBIT 1
LEGAL DESCRIPTION OF BENEFITED PROPERTIES

All that certain real property located in the City and County of Riverside, State of
California, described as follows:

Parcels 2 through 7, inclusive, of Parcel Map No. 30369 on file in Book 201, Pages 78
and 79 of Parcel Maps, records of Riverside County, California.

Excepting therefrom 51 percent of the oil, gas, hydrocarbon and mineral substances
underlying said land below 500 feet from the surface of the same, without the right of surface
entry as reserved by Mary H. Trautwein, et al, in deed recorded April 29, 1963 as Instrument No.
42998 of Official Records of Riverside County, California.

2f82-329729
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ARTICLES OF lgIg:ORPORATION KEVIN SHZEY sé@g}%o; STATE

ORANGECREST HILLS COMMERCIAL OWNERS ASSOCIATION

ONE: The name of this corporation (”"Corporation’) is
ORANGECREST HILLS COMMERCIAL OWNERS ASSOCIATION.

TWO: This corporation is a nonprofit mutual benefit corporation
organized under the Nonprofit Mutual Benefit Corporation Law. The purpose of this
corporation is to engage in any lawful act or activity, other than credit union business, for
which a corporation may be organized under such law.

THREE: The Corporation's initial agent for service of process is
Sherry Maurer, whose business address is 181 Old Springs Road, Anaheim, California
92808.

FOUR: The Corporation shall have and exercise any and all powers,
rights and privileges which a corporation organized under the Nonprofit Mutual Benefit
Corporation Law may now or hereafter have or exercise, provided that the Corporation
shall not, except to an insubstantial degree, engage in any activities or exercise any powers
that are not in furtherance of the specific purpose of the Corporation, which is to manage a
common interest development under the Davis-Stirling Common Interest Development
Act. The Corporation does not have a corporate office. The common interest
development is near the northwest corner of the intersection of Van Buren Boulevard and
Trautwein Road in the City of Riverside, California 92508.

FIVE: The classes of Membership and the voting and other rights
and privileges of Members shall be as set forth in the Bylaws. Amendment of these
Articles of Incorporation shall require the assent (by vote or written consent) of (i) a bare
majority of the Board of Directors of the Corporation, and (ii) Members representing a bare
majority of the total voting power of the Members.

SIX: The Corporation has no managing agent.

DPC/30181-0044/335910.1
1727/03





_ The undersigned, who is the incorporator of the Corporation, has executed
these Articles of Incorporation on _ January 07 ,2002.

ORANGECREST HILLS, L.P., a Washington
limited partnership

By:  CSW Development & Construction
Company, a Washington corporation
Its General

omas D. omeroy

President ahforma D1v1

Brent C. Anderson
Senior Vice President Finance,
California Division

DPC/30181-0044/335910.1
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Secretary of State
Statement of Information

S1-100

(California Nonprofit, Credit Union and
General Cooperative Corporations)

K

IMPORTANT — Read instructions before completing this form.
Filing Fee - $20.00;

09

Copy Fees — First page $1.00; each attachment page $0.50;
Certification Fee - $5.00 plus copy fees

1. Corporation Nam# (Enter the exact name of the corporation as itis recorded with the California
Secretary of State)

21-

FILED

Secretary of State
State of California

JAN 19 2021

;g/pw/gc,

This Space For Office Use Only

Orangecrest Hills Commercial Owners Association

2. 7-Digit Secratary of State File Number

C2494102

3. Business Addrosses

a. Stresi Address of California Principal Office, If any - Do net enter a PO, Box City (no abbraviationa) State Zip Code
clo MarWest Commercial 15241 Laguna Canyon Road Irvine CA [92818
b. Maiting Address of Corporation, If different than tem Ja City (no abbreviations) State Zip Code
PO Box 52798 Irvine CA 192618
4. Officers The Corpomation is required \c enter the names and addreases of all thres of the officers set forth below. An additional tile for Chief Executiva Officer

or Chief Financial Officer may be added, huwever, the preprintad tities on this form must not be altered.

8 Chisf Executive OMicer/ First Name Middim Name Last Name Bufix
Jay Harvey
Address Clty (no abbreviations) Stete | Zip Code
15241 Laguna Canyon Road Irvine CA |92618
b, Secretary First Name Middie Neme Lasi Name Suffix
Brenda Harvey
Address City (nc abbrevialions) State Zip Code
15241 Laguna Canyon Road Irvine CA |92618
c. Chief Financial Officer/ First Name: Middls Name Last Name Suffin
Tony Cadhill
Address Clty {nc abbrevialions) Stale Zip Cede
15241 L.aguna Canyon Road Irvine CA |92618
5. Service of Process (Must provids either Individual OR Corporation.)
INDIVIDUAL — Complete Itams 5a and 5b only. Must include agent's full name and California streat address.
8. California Agents First Name {if agent Is nct a corporation) Middle Name Last Name Suffix
b. Street Address (if agent i3 not a corporation) - Do not enter a P.O. Box City (no abbraviationn) State Zip Code
CA

CORPORATION - Complete itam Sc only. Only include the name of the registered agent Corporation.

¢. California Registered Corporate Agent's Name (if agent is a corperation) ~ Do nol complete lam Sa or 5b
FirstService Agent Corporation (C4151852)

6. Common Interest Developments

Check here If the corporation is an association formed to manage a common interest development under the Davis-Sterling
Common Interest Development Act (California Civil Code section 4000, et seq.} of under the Commercial and Industrial Common
Interest Development Act {California Civil Code section 6500, et seq.). The corporation must file a Statement by Common Interest
Development Asscciation (Form SI-CID) as required by California Civil Code sections 5405(a) and 6760(a). See Instructions.

7. The Information contained hereln, including in any attachments, is true and correct.

BN

12/28/2020 Christine Wilz Compliance Spec
Date Typa or Print Name of Person Completing the Form “Tille Signature
$t-100 (REV 01/2017) 2017 Cakfomia Secretary of State

www.505.ca.govibusiness/be






CPC TRANSMITTAL & _MMARY SHEET DATE: 8-10-04
CITY OF RIVERSIDE PLANNING DEPARTMENT

ITEM NO.: 61
TO CITY COUNCIL WARD__*
Date: July 9, 2004
Applicant & Legal Owner
Carter Ewing Brent Anderson Senior VP/Orangecrest Hills, LP
Peninsula Retail Development 181 Old Springs Rd.

301 Shipyard Way Anaheim, CA 92808 q M— §/Q
Newport Beach, CA 92663 J

Project Description: PLANNING CASE P04-0486: Proposed plot plan review by PBS&J on behalf of
Peninsula Retail Development for a new commercial and retail development on approximately 6.1 vacant acres,
situated at the southwest corner of Bountiful Street and Trautwein Rd, in the C-2-SP — Restricted Commercial and
Specific Plan (Orangecrest) Combining Zones.

PLANNING CASE P04-0507: Proposed conditional use permit by PBS&J on behalf of Peninsula Retail
Development to construct a fast food restaurant with a drive-thru on approximately 6.1 vacant acres situated at the
southwest corner of Bountiful Street and Trautwein Rd, in the C-2-SP - Restricted Commercial and Specific Plan
(Orangecrest) Combining Zones.

PLANNING CASE P04-0508: Proposed conditional use permit by PBS&J on behalf of Peninsula Retail
Development to construct a bank with a drive-thru telleron approximately 6.1 vacantacres, situated at the southwest
comer of Bountiful Street and Trautwein Rd, in the C-2-SP — Restricted Commercial and Specific Plan
(Orangecrest) Combining Zones.

PLANNING CASE P04-0601: Proposed modification of conditions by PBS&J on behalf of Peninsula Retail
Development to modify a condition of Parcel Map 30369 related to the prohibition of drive thru facilities. Parcel
Map 30369 is bounded by Trautwein Rd, Bountiful Street and Van Buren Boulevard, in the C-2-SP ~ Restricted
Commercial and Specific Plan (Orangecrest) Combining Zones.

PLANNING CASE P04-0485: Proposed design review by PBS&J on behalf of Peninsula Retail Development for
a new commercial and retail development on approximately 6.1 vacant acres, situated at the southwest corer of
Bountiful Street and Trautwein Rd in the C-2-SP — Restricted Commercial and Specific Plan (Orangecrest)
Combining Zones.

Applicant's Representative: Mohamad Younes
PBS&J
3610 Central Av., Ste. 500
Riverside, CA 92506

Note: Applicable information is given and/or checked below

Action: Action Date: July 8, 2004
X Approved Appeal Date: July 19, 2004
_ Denied Appeal Fee: $825.00
__ Continued to: 61 1 Expiration Date: July &, 2005
X Conditions Attached - Transmittal Date: July 9, 2004






To: City Council
__ Appeal (written appeal attached)
__ Mandatory City Council Hearing
X_ For City Council Consent Calendar
__ For City Council Discussion Calendar

__ Planning Commission approved rezoning to:__

X_ Planning Staff recommended: approval

Planning Commission Vote
Ayes: 7 Noes: 0 Abstentions: 0

Environmental Finding
__ None Required __ No determination made

__ Determination made by City Planning Commission

__ Environmental Impact Report Required
X Mitigated Negative Declaration has been prepared; City Council may take action after:July 19,2004

(additional information on next page)
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APPROVED CONDITIONS

PLANNING COMMISSION HEARING DATE: July 8, 2004
Case Number: P04-0601 (Modification of Conditions for PM 30369)

CONDITIONS All mitigation measures are noted by an asterisk (*).

Case Specific
e Planning (Subdivision)

1. The Planning Commission authorizes the Planning Department to process minor lot line
adjustments without further Planning Commission review.

Prior to Map Recordation

2. Subject to approval of the Planning and Legal Departments, the applicant shall record a
revised covenant as follows:

*a. prohibiting automobile oriented uses such as automobile service or repair, stereo
installation or other similar uses, excluding the drive-thru fast food restaurant as
approved on the submitted plot on file with this application, on those properties
currently shown as parcels 1, 4, 5,8, and 9 of the map. Any changes to the covenant
necessary to reflect future lot line adjustments will be subject to administrative
approval. Ifa non-automotive use is proposed on these parcels that requires a drive-
thru (i.e., a pharmacy), the drive-thru should be designed to be screened from public

view.

b. providing for mutual access, maintenance and parking across all parcels.

c. prior to recordation of the revised covenant, Planning Case P04-0507 shall be
approved.

*3 The applicant shall convey an avigation easement to the March Air Reserve Base (MARB)
and the March Inland Port (MIP) to the satisfaction of the Legal Department and
MARB/MIP. The applicant shall obtain approval of the Riverside County Airport Land Use
Commission and-submit documentation to Planning Department staff. .

Prior to Issuance of the Grading Permit
*4.  The grading plan shall be revised, subject to Planning Department review and approval, to:

(1) indicate an interim erosion control program to be certified by the project
engineer subject to Public Works Department review and approval.

(2) reflect City adopted contour grading policies. Prior toissuance of a building
permit, the applicant’s engineer shall submit a letter certifying the contouring
of such required slopes in accordance with City adopted standards.

61-3





*5.

*6.

*7.

*8.

*9.

*10.

*11.

*12.

*13.

(3) clearly indicate that all construction related activity shall be restricted to
weekday hours between 7:00 a.m. and 7:00 p.m., Saturdays between 8:00
am. and 5:00 p.m. with no operations permitted on Sundays or federal
holidays.

Landscaping and irrigation plans for all manufactured slopes in excess of five feet in vertical
height shall be submitted to and approved by the Planning Department. The applicant’s
engineer or landscape architect shall submit a letter certifying to the installation of such
required landscaping and irrigation facilities prior to the release of utilities.

Manufactured slope ratios shall not exceed a maximum of 2:1.

The applicant shall be responsible for erosion and dust control during both the grading and
construction phases of the project.

Grading activity shall be in substantial compliance with the grading plan on file with this
application.

Approval of this grading plan shall not exclude or excuse compliance with all other
applicable rules and regulations pertaining to this project.

Prior to precise grading the applicant will provide information that all necessary agency
permits (Army Corps, Fish and Game, etc.,) are in good standing and are applicable to any
changes proposed under this design.

Advisory: State and Federal regulations require preparation and implementation of a Storm
Water Pollution Prevention Plan (SWPPP). Compliance with this requirement is enforced
by the Water Quality Control Board.

The project shall use energy efficient design practices as required by Title 24 of the
California Code of Regulations.

If cultural materials are encountered during construction and/or grading, all work in the area
of the find should be halted or diverted until a qualified archaeologist and the City can
evaluate the nature and significance of the finds.

Planning (Conceptual Plot Plan)

14.

Substantial changes to the proposed conceptual development plan will be subject to further
review by the Planning Commission.

Prior to Building Permit Issuance

*15.

*16.

Advisory: Projects resulting in over 250 employees (multiple employers) the City’s TDM
requirements as set forth in Chapter 19.79 of the Zoning Ordinance Shall be met.

All on-site lighting shall provide a minimum intensity of one foot candle at ground level
throughout the parking areas and the areas serving the public and shall be directed away from

61-4





*17.

*18.

19.

20.

adjacent properties and public right-of-way. Light poles shall not exceed twenty-feet in

height. However, the light poles serving the gasoline station and the fast food restaurant
shall not exceed fourteen feet in height as required by the Zoning Code.

The applicant shall submit design guidelines for review and approval of the Design Review
Board. The guidelines shall include architecture, paving, landscaping and pedestrian
amenities as well as a sign program for all buildings. Design modifications may be required
as deemed necessary. A separate application and filing fee is required.

The plot plan submitted for Design Review Board approval shall be revised to incorporate
the following changes:

a. Pedestrian walkways through the center linking the proposed buildings andincluding
trellises and pedestrian furniture;

b. The areas on Parcels 6 and between the buildings and the riparian area of Parcel 7
should be designed with a strong pedestrian oriented relationship with the riparian
area, including such amenities as outdoor dining areas;

c. The walkway along the riparian area should include trellises and benches.

d. A pedestrian bridge connection should be made through/over Parcel 7 and the
riparian area, connecting the two sections of the commercial center.

e. The riparian area should be enhanced in accordance with the requirements of theU.S.
Army Corps of Engineers and should be enclosed within and six-foot high wrought
iron view fence.

f. All loading docks of the proposed buildings shall be screened from public view.

If an automotive use is proposed on Parcel 2, the site and building design shall utilize a
“Reverse” design with the automotive use (i.e., gas station, drive-thru lanes, car wash, etc..
screened from public view.

If a drive-thru lane is proposed on Parcel 4 it shall be designed to be screened to the
maximum extent possible from public view.

Standard Conditions

A AR

21.

*22.

There is a thirty month time limit in which to satisfy the conditions and record this map.
Three subsequent one-year time extensions may be granted by the City Planning Commission
upon request by the applicant. Application for a one-year time extension must be made prior
to the expiration date of the map. No time extension may be granted for applications
received after the expiration date of the map.

In approving this case, it has been determined that the proposed project could have the
potential for adverse effects on wildlife resources and the applicant 18 responsible for
payment of Fish and Game fees at the time the Notice of Determination is filed with the

County.
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23.  Enumeration of the conditions herein shall not exclude or excuse compliance with all
applicable rules and regulations in effect at the time this permit is exercised.

24.  No land use, construction or development is authorized by approval of this application until
such time as all pertinent conditions contained herein have been satisfied.

Fire Department
Prior to Building Permit Issuance

25.  Requirements for construction shall follow the Uniform Building Code with the State of
California Amendments as adopted by the City of Riverside.

26.  Construction plans shall be submitted and permitted prior to construction.

27.  Anyrequired fire hydrants shall be installed and operational prior to Fire Department release
of permit.
28. Fire Department access is required to be maintained during all phases of construction.

Park and Recreation
Prior to Tentative Map Approval:

29. All conditions of approval of the underlying map # 28863 shall remain in full force and
effect.

Prior to Recordation:

30.  The dedication of the street tree easements as may be necessary 1o accommodate required
street tree plantings per City standards, to the approval of the Park and Recreation, Plannin-
Public Works, and Legal Departments. (Note: If standard Public Works rights of way aic¢
either existing or being dedicated as a part of this map, then no street tree easements should

be necessary.)

31.  Theinstallation (or posting of appropriate sureties to guarantee the installation) of new street
trees per City standards. All street trees shall be automatically irrigated.

32, Landscape improvement for all landscape areas within public rights of way and/or public
landscape easement areas shall be designed to City standards. All landscape plans for
improvements within the right of way and facing public streets shall be subject to the review
and approval of the Park and Recreation, Planning and Public Works Departments.

33.  Theprovisionof separate utilities metering and irrigation valve control for irrigation systems

serving landscaped areas under “public” vs. “HOA” and “private” maintenance responsibili-
ties.
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34.

The developer is responsible for the full cost of median landscaping in Van Buren Boulevard
and within Bountiful Street adjacent to this map. Developer shall design and install (or post
appropriate sureties to guarantee the design and installation of) the median landscaping.
Median landscapes shall be designed and installed to the standards and specifications of the
Public Works, Planning and Park and recreation Departments.

Prior to Building Permit Issuance:

35.  Payment of all applicable park development fees (local and regional/reserve) as mitigation
for the impacts of the project on the park development and open space needs of the City.

Public Works

Prior to Map Recordation

36. A “FINAL MAP” shall be processed with the Public Works Department and recorded with
the County Recorder. The “FINAL MAP” shall be prepared by a Land Surveyor or Civil
Engineer authorized to practice Land Surveying I the State of California and shall comply
with the State Subdivision Map Act and Title 18 of the Riverside Municipal Code. All
applicable checking and recording fees are the responsibility of the applicant.

37, Dedication of right-of-way for widening Bountiful Street to 40 feet from monument
centerline to Public Works specifications.

38.  Installation of curb and gutter at 25 feet from monument centerline, sidewalk and matching
paving on Bountiful Street to Public Works specifications.

39.  Installation of curb and gutter at 50 to 57 feet from monument centerline, sidewalk and
matching paving on Van Buren Boulevard to Public Works specifications.

40.  Storm Drain construction will be contingent on engineer's drainage study.

41.  Existing off-site improvement plans to be revised by the Developer’s engineer for the
proposed curb return type driveways and approved by Public Works and a surety posted to
guarantee the required off-site improvements prior to recordation of this map.

42. Installation of Medians and left tum pockets on Van Buren Boulevard and Bountiful Street
to Public Works specifications. The proposed median opening on Bountiful Street to Parcel
2. as shown on the tentative map, is subject to Public Works approval.

43.  Installation of sewers and sewer laterals to serve all parcels of this project to Public Works
specifications.

44.  The proposed driveways are to be located as shown on the tentative map, to be curb retum-

type (radius to be 35 feet on Van Buren Boulevard and Trautwein Road and 27 feet on
Bountiful Street), minimum 30 feet wide, all to Public Works specifications.
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45.  The Circulation Element of the General Plan includes a Class II bikeway on Van Buren
Boulevard. This bikeway has not been implemented at this time. Because of the bikeway,
no parking will be allowed on Van Buren Boulevard after the bikeway is implemented.

46.  This project is within the jurisdiction of the Department of Fish and Game. Approval from
the Department of Fish and Game is required before approval of any future grading.

Public Utilities
Prior to Map Recordation

47. Al utilities shall be satisfactorily relocated, protected and/or replaced to the specifications
of the affected departments and agencies, and easements for such facilities retained as
necessary.

48.  The provision of utility easements, water, street lights and electrical underground and/or
overhead facilities and fees in accordance with the rules and regulations of the appropriate
purveyor.

Western Municipal Water District

49.  When water service is requested for any of the new parcels (Parcels 1-4), an individual water
service will be required. Installation of a water service requires payment of Western’s Added
Facilities Charge, Distribution System Fee, meter, participation fee and any other costs
associated with installation of a domestic water meter assembly.

50.  If a domestic water pipeline does not front a customer’s propetty, a long service installation
is required. A long service comprises of two components, the meter assembly and the lateral.
The water meter assembly is installed at the edge of the public ri ght-of-way, at a location that
s the minimum distance to the nearest domestic water pipeline. The customer is required to
install the lateral to the outlet of the meter and continue the pipeline installation 10 the
customer’s property. The length of the lateral cannot exceed 600 feet.

51.  The customer is responsible for installing, paying all costs and obtaining an encroachment
permit from the local jurisdiction having authority over installation of a water lateral in the
public right of way. If the customer chooses to cross private property then the customer is
responsible to obtain private easements from adjacent property Owners.

March Joint Powers Authority

52.  The applicant shall grant the March Inland Airport Authority an avigation easement in the
form and manner approved by the City Attorney and shall cause such an easement to be duly
recorded in the office of the County Recorder.

County of Riverside Airport Land Use Commission

53.  Provide Avigation Easements to March ARB/MIP prior to any permits being issued or sale
to any entity exempt from the Subdivision Map Act.
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54.  Incorporate noise attenuation measures into the building construction to ensure that all light
is below the horizontal plane.

55.  Install hooded or shielded outdoor lighting measures into the building construction to ensure
that all light is below the horizontal plane.

56.  The following uses shall be prohibited:

a. Any use which would direct a steady light or flashing light of red, white, green, or
amber colors associated with airport operations toward an aircraft engaged in an
initial straight climb following takeoff or toward an aircraft engaged in a straight
final approach toward a landing at an airport, other than an FAA-approved
navigational signal light or visual approach slope indicator.

b. Any use which would cause sunlight to be reflected towards an aircraft engaged in
a straight final approach towards a landing at an airport.

c. Any use which would generate smoke or water vapor or which would attract large
concentrations of birds, or which may otherwise affect safe air navigation within the
area.

d. Any use which would generate clectrical interference that may be detrimentai to the

operation of the aircraft and/or aircraft instrumentation.

57.  Anacoustical analysis shall be required if any noise sensitive uses are included that includes
the following components:

a. A description of the components necessary to achieve a noise reduction level (N1 *
of 25 and 30 for any of the projects components with noise sensitive uses (1.
church, school).

b. Inclusion of all surrounding noise sources (highway) at their ultimate design and
buildout capacity.

GENERAL INFORMATION NOTES

2. Appeal Information

a. Actions by the City Planning Commission, including any environmental finding, may be
appealed to the City Council within fifteen calendar days after the decision.

b. Appeal filing and processing information may be obtained from the Planning Department
Public Information Section, 3rd Floor, City Hall.

61-9





APPROVED CONDITIONS

Case Number: P04-0486 (Plot Plan Review) PLANNING COMMISSION HEARING DATE: July 8, 2004

CONDITIONS

Case Specific

All mitigation measures are noted by an asterisk (*).

Planning

1.

All conditions of Planning Case P04-0601 shall remain in effect.

Prior to Building Permit Issuance

*2.

*3.

*5.

*6

*7.

The provisions specified in Title 7 (Noise Regulations) shall be followed during construc-
tion. Provisions include limiting hours of construction to 7:00 am. to 7:00 p.m. on
weekdays and 8:00 a.m. to 5:00 p.m. on Saturdays, with no construction noise generated on
Sundays or Federal holidays.

Should cultural, historical or archaeclogical items be found during the construction and
grading of this project all activity should stop in the find vicinity and a qualified archaeolo-
gist should be called out to determine the find’s significance and shall consult with Planning
staff on possible mitigation measures.

The applicant shall secure a covenant or show proof of a covenant for access between the
neighboring properties subject to Planning and Legal Departments’ review and approval.

The plot plan, building elevations, landscaping, irrigation and sign plans shall be submitted
for Design Review approval. Design modifications may be required as deemed necessary.
A separate application and filing fee is required. The plot plan and building elevations must
be approved prior to building permit issuance; landscaping and irrigation plans must be
submitted prior to building permit issuance.

The plot plan shall be revised to show a pedestrian walkway connecting the northerly
buildings to the southerly portion of the project. The connections should included decorative
hardscape and landscaping.

The parking area for the this use shall have lighting sufficient to provide one-foot candle
power at ground level throughout the parking area and the areas serving the public to make
easily discemable the appearances and conduct of all persons on or about the parking lot.
An exterior lighting plan shall be submitted to staff for review and approval. A photometric
study and manufacturer’s cut sheets of all exterior lighting on the building, in the landscaped
areas and in the parking lot shall be submitted with the exterior lighting plan. All on-site
lighting shall provide an intensity of one foot-candle at ground level throughout the areas
serving the public and used for parking, with a ratio of average light to minimum light of
four to one (4:1). The light sources shall be shielded to minimize off-site glare, shall not
direct light skyward and shall be directed away from adjacent properties and public ri ghts-of-
ways. If lights are proposed to be mounted on buildings, down-lights shall be utilized. Light
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*8

*9

10.

11.

poles shall not exceed 20-feet +4=fectin height including the height of any concrete or other
base material.1)

Except for variances granted, signs shall be permitted in accordance with Chapter 19.76 of
this title. In addition, all proposed signing shall be submitted for Design Review Board
and/or staff to ensure compliance with the Sign Code and minimize any potential visual
impacts related to signing.

The applicant shall convey an avigation easement 10 the March Air Reserve Base (MARB)
and the March Inland Port (MIP) to the satisfaction of the Legal Department and
MARB/MIP. The applicant shall obtain approval of the Riverside County Airport Land Use
Commission and submit documentation to Planning Department staff.

That staff work with the applicant to relocate the trash enclosures outside of the center
parking lot so that it works better for the businesses and patrons.

Advisory: That staff work with the applicam to develop water treatments Or other
enhancements at the interior of the parking lot.

Standard Conditions

Planning

12.

There shall be a two-year time limit in which to commence construction of the project
beginning the day following approval by the Planning Commission unless a public hearing
is held by City Council; in that event the time limit begins the day following City Council
approval.

13.  Failure to abide by all conditions of this permit shall be cause for revocation.

14.  The plans shall be submitted for plan check review to assure that all required conditions have
been met prior to exercising of this permit.

15.  The subject property shall be developed and operated substantially as described in the text
of this report and as shown on the plot plan on file with this case except for any specific
modifications that may be required by these conditions of approval.

16.  Enumeration of the conditions herein shall not exclude or excuse compliance with all
applicable rules and regulations in effect at the time this permit is exercised.

17.  In approving this case, it has been determined that there is no evidence before the City that
the proposed project will have any potential for adverse effect on wildlife resources and the
impacts of the project are found to be de minimis pursuant to Section 711.4 of the Fish and
Game Code.

Public Works

18.  No requirements.

61-11





] Fire Department

19.

20.

21.

22.

Requirements for construction shall follow the Uniform Building Code with the State of
California Amendments as adopted by the City of Riverside.

Construction plans shall be submitted and permitted prior to construction.

Any required fire hydrants shall be installed and operational prior to Fire Department release
of permit.

Department access is required to be maintained during all phases of construction.

L Public Utilities

23.  The provision of utility easements, water, street lights and electrical underground and/or
overhead facilities and fees in accordance with the rules and regulations of the appropriate
purveyor.

24.  All utilities shall be satisfactorily relocated, protected and/or replaced to the specifications
of the affected departments and agencies, and easements for such facilities retained as
necessary.

° Park & Recreation

75 Street trees and parkway landscaping shall be provided to the specifications of the Park and
Recreation Department.

76.  The removal, relocation, replacement or protection of existing street trees to the speci. .
tions of the Park and Recreation, Public Works and Planning Departments. ’

57 The installation of new street trees in accordance with the specifications of the Park and

Recreation Department

GENERAL INFORMATION NOTES

1. Appeal Information

a.

Actions by the City Planning Commission, including any environqjenpgl fipding, may be
appealed to the City Council within ten calendar days after the decision. '

Appeal filing and processing information may be obtained from the Planning Department
Public Information Section, 3rd Floor, City Hall.
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APPROVED CONDITIONS

PLANNING COMMISSION HEARING DATE: July 8, 2004

Case Number: P04-0507 (Drive-Thru Restaurant)

CONDITIONS

All mitigation measures are noted by an asterisk (*).

The applicant is advised that the business or use for which this conditional use permit is granted cannot be
legally conducted on the subject property until all conditions of approval have been met to the approval of the
Planning Department.

Case Specific

o Planning

1.

The Commission makes the necessary findings in the applicant’s favor to grant the following
variances. As justification, the applicant’s and staff’s written justifications are referenced

as supplemented by the analysis in the staff report:

a. To allow light poles to have a height of 20-feet where the Zoning Code allows a
maximum height of 14-feet for light poles for drive-thru businesses.

Prior to Building Permit Issuance

*2.

*3.

*3.

*6

The provisions specified in Title 7 (Noise Regulations) shall be followed during construc-
tion. Provisions include limiting hours of construction to 7:00 am. to 7:00 p.m. on
weekdays and 8:00 a.m. to 5:00 p.m. on Saturdays, with no construction noise generated on
Sundays or Federal holidays.

Should cultural, historical or archaeological items be found during the construction and
grading of this project all activity should stop in the find vicinity and a qualified archaeol:>
gist should be called out to determine the find’s si gnificance and shall consult with Planning
staff on possible mitigation measures.

The applicant shall secure a covenant or show proof of a covenant for access between the
neighboring properties subject to Planning and Legal Departments” review and approval.

The plot plan, building elevations, landscaping, irrigation and sign plans shall be submitted
for Design Review approval. Design modifications may be required as deemed necessary.
A separate application and filing fee is required. The plot plan and building elevations must
be approved prior to building permit issuance; landscaping and irrigation plans must be

submitted prior to building permit issuance.

The parking area for the this use shall have lighting sufficient to provide one-foot candle
power at ground level throughout the parking area and the areas serving the public to make
easily discernable the appearances and conduct of all persons on or about the parking lot.
An exterior lighting plan shall be subnitted to staff for review and approval. A photometric
study and manufacturer’s cut sheets of all exterior lighting on the building, in the landscaped
areas and in the parking lot shall be submitted with the exterior lighting plan. All on-site
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*7.

*8.

lighting shall provide an intensity of one foot-candle at ground level throughout the areas
serving the public and used for parking, with a ratio of average light to minimum light of
four to one (4:1). The light sources shall be shielded to minimize off-site glare, shall not
direct light skyward and shall be directed away from adjacent properties and public rights-of-
ways. If lights are proposed to be mounted on buildings, down-lights shall be utilized. Light

poles shall not exceed 14-feet in height including the height of any concrete or other base
material.1)

Except for variances granted, signs shall be permitted in accordance with Chapter 19.76 of
this title. In addition, all proposed signing shall be submitted for Design Review Board
and/or staff to ensure compliance with the Sign Code and minimize any potential visual
impacts related to signing.

The applicant shall convey an avigation easement to the March Air Reserve Base (MARB)
and the March Inland Port (MIP) to the satisfaction of the Legal Department and
MARB/MIP. The applicant shall obtain approval of the Riverside County Airport Land Use
Commission and submit documentation to Planning Department staff.

Standard Conditions

Planning

9.

10.

I1.

12.

13.

14.

There shall be a two-year time limit in which to commence construction of the project
beginning the day following approval by the Planning Commission unless a public hearing
is held by City Council; in that event the time limit begins the day following City Council
approval.

Failure to abide by ail conditions of this permit shall be cause for revocation.

The plans shall be submitted for plan check review to assure that all required conditions have
been met prior to exercising of this permit.

The subject property shall be developed and operated substantially as described in the text
of this report and as shown on the plot plan on file with this case except for any specific
modifications that may be required by these conditions of approval.

Enumeration of the conditions herein shall not exclude or excuse compliance with all
applicable rules and regulations in effect at the time this permit is exercised.

. Tn approving this case, it has been determined that there is no evidence before the City that

the proposed project will have any potential for adverse effect on wildlife resources and the
impacts of the project are found to be de minimis pursuant to Section 71 1.4 of the Fish and
Game Code.

Public Works

15.

No requirements.
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o Fire Department

16.  Requirements for construction shall follow the Uniform Building Code with the State of
California Amendments as adopted by the City of Riverside.

17.  Construction plans shall be submitted and permitted prior to construction.

18.  Anyrequired fire hydrants shall be installed and operational prior to Fire Department release
of permit.

19.  Fire Department access is required to be maintained during all phases of construction.

® Public Utilities

6. The provision of utility easements, water, street lights and electrical underground and/or
overhead facilities and fees in accordance with the rules and regulations of the appropriate
purveyor.

® Park and Recreation

GENERAL INFORMATION NOTES

a. Appeal Information

a. Actions by the City Planning Commussion, including any environmental finding, may be
appealed to the City Council within ten calendar days after the decision.

b. Appeal filing and processing information may be obtained from the Planning Departmen:
Public Information Section, 3rd Floor, City Hall.
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APPROVED CONDITIONS

Case Number: P04-0508 (Drive-Thru Bank) PLANNING COMMISSION HEARING DATE: July 8, 2004

CONDITIONS All mitigation measures are noted by an asterisk (*).

The applicant is advised that the business or use for which this conditional use permit is granted cannot be
legally conducted on the subject property until all conditions of approval have been met to the approval of the
Planning Department.

Case Specific
[ Planning

1. The Commission makes the necessary findings in the applicant’s favor to grant the following
variances. As justification, the applicant’s and staff’s written justifications are referenced
as supplemented by the analysis in the staff report:

a. To allow light poles to have a height of 20-feet where the Zoning Code allows a
maximum height of 14-feet for light poles for drive-thru businesses.

Prior to Building Permit Issuance

%2 The provisions specified in Title 7 (Noise Regulations) shall be followed during construc-
tion. Provisions include limiting hours of construction to 7:00 am. to 7:00 p.m. on
weekdays and 8:00 a.m. to 5:00 p.m. on Saturdays, with no construction noise generated on
Sundays or Federal holidays.

%3 Should cultural, historical or archaeological items be found during the construction and
grading of this project all activity should stop in the find vicinity and a gualified archaeolo-
gist should be called out to determine the find’s significance and shall consult with Planning
staff on possible mitigation measures.

4. The applicant shall secure a covenant o1 show proof of a covenant for access between the
neighboring properties subject to Planning and Legal Departments’ review and approval.

*5. The plot plan, building elevations, landscaping, irrigation and sign plans shall be submitted
for Design Review approval. Design modifications may be required as deemed necessary.
A separate application and filing fee is required. The plot plan and building elevations must
be approved prior to building permit issuance; landscaping and irrigation plans must be
submitted prior to building permit issuance. The planter adjacent to the drive-thru lane

shall be bermed.

*6,  The parking area for the this use shall have lighting sufficient to provide one-foot candle
power at ground level throughout the parking area and the areas serving the public to make
easily discernable the appearances and conduct of all persons on or about the parking lot.
An exterior lighting plan shall be submitted to staff for review and approval. A photometric
study and manufacturer’s cut sheets of all exterior lighting on the building, in the landscaped

areas and in the parking lot shall be submitted with the exterior lighting plan. All on-site
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*1.

*8.

lighting shall provide an intensity of one foot-candle at ground level throughout the areas
serving the public and used for parking, with a ratio of average light to minimum light of
four to one (4:1). The light sources shall be shielded to minimize off-site glare, shall not
direct light skyward and shall be directed away from adjacent properties and public rights-of-
ways. If lights are proposed to be mounted on buildings, down-lights shall be utilized. Light
poles shall not exceed 20-feet in height inciuding the height of any concrete or other base
material.

Except for variances granted, signs shall be permitted in accordance with Chapter 19.76 of
this title. In addition, all proposed signing shall be submitted for Design Review Board
and/or staff to ensure compliance with the Sign Code and minimize any potential visual
impacts related to signing.

The applicant shall convey an avigation easement to the March Air Reserve Base (MARB)
and the March Inland Port (MIP) to the satisfaction of the Legal Department and
MARB/MIP. The applicant shall obtain approval of the Riverside County Airport Land Use
Commission and submit documentation to Planning Department staff.

Standard Conditions

Planning

9.

There shall be a two-year time limit in which to commence construction of the project
beginning the day following approval by the Planning Commission unless a public hearing
is held by City Council; in that event the time limit begins the day following City Council
approval.

i0.  Failure to abide by all conditions of this permit shall be cause for revocation.

i1 The plans shall be submitted for plan check review to assure that all required conditions have
been met prior to exercising of this permit.

13.  The subject property shall be developed and operated substantially as described in the text
of this report and as shown on the plot plan on file with this case except for any specilic
modifications that may be required by these conditions of approval.

14.  Enumeration of the conditions herein shall not exclude or excuse compliance with all
applicable rules and regulations in effect at the time this permit is exercised.

15.  In approving this case, it has been determined that there is no evidence before the City that
the proposed project will have any potential for adverse effect on wildlife resources and the
impacts of the project are found to be de minimis pursuant to Section 711.4 of the Fish and
Game Code.

Public Works

16.  No requirements.
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L Fire Department

17.

18.

19.

20.

Requirements for construction shall follow the Uniform Building Code with the State of
California Amendments as adopted by the City of Riverside.

Construction plans shall be submitted and permitted prior to construction.

Any required fire hydrants shall be installed and operational prior to Fire Department release
of permit.

Fire Department access is required to be maintained during all phases of construction.

L Public Utilities

21.

The provision of utility easements, water, street lights and electrical underground and/or
overhead facilities and fees in accordance with the rules and regulations of the appropriate
purveyor.

® Park and Recreation

22.

23.

24,

25.

Prior to Building Permit Issuance: Payment of all applicable park development fees (local
and regional/reserve) as mitigation for the impacts of the project on the park development
and open space needs of the City. For questions or concerns regarding this condition contact
Senior Administrative Analyst Patty Tambe at 909/826-2073.

Prior to Building Permit Issuance: Payment of Street Tree Plan Check and Inspection Fees
as applicable. For questions or concerns regarding this condition contact the Tree Division
Staff at 909/351-6126.

Prior to Occupancy: The installation (or posting of appropriate sureties with the Park and
Recreation Department to guarantee the installation) of new street trees along all publicst:-
frontages per City standards. For questions Or CONCErNs regarding this condition contact U
Tree Division Staff at 909/351-6126.

Prior to Occupancy: All City street trees shall be automatically irrigated.
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APPROVED CONDITIONS

Case Number: P04-0485 (Design Review) PLANNING COMMISSION HEARING DATE: July 8, 2004

CONDITIONS All mitigation measures are noted by an asterisk (*).

The applicant is advised that the business or use for which this conditional use permit is granted cannot be
legally conducted on the subject property until all conditions of approval have been met to the approval of the
Planning Department.

Case Specific
L Planning

1. The project must be completed per the Planning Commission's approval, including all
conditions listed below. Any subsequent changes 10 the project must be approved by the
Design Review staff or Planning Commission. Upon completion of the project, a Design
Review staff inspection must be requested, and OCCUPANCY will not be released until it
is confirmed that the approved plans and all conditions have been implemented.

2. There is a ten day appeal period that will lapse at 5:00 p.m. on July 19, 2004. Appeals of
the Commission's action will not be accepted after this time.

3. This approval is for design concept only, and does not indicate the project has been
thoroughly checked for compliance with all requirements of law. As such, it is not a
substitute for the formal building permit plan check process, and other changes may be
required during the plan check process.

4. There is a one year time limit on this approval, which expires on July 8, 2005.

5. Landscape and irrigation plans shall be submitted for all new landscaped areas and including
the refurbishment of the all existing planter areas.

6. Landscaping, irrigation and sign plans shall be submitted for Design Review staff approval.
Design modifications may be required as deemed necessary. A separate application and
filing fee is required. Landscaping and irrigation plans must be submitted prior to building
permit issuance. '

7. Signs shall be permitted in accordance with Chapter 19.76 of the Zoning Regulations.

8. Parking shall be provided and improved in conformance with Chapter 19.74 of the Municipal
Code, except for any variances granted as specified by the conditions herein.

9. Plans submitted for Design Review Board/staff review should specify the location, design
and color of all domestic water meters, backflow preventers and utility cabinets subject to
the Planning and Public Utilities’ review and approval. The visibility of such facilities shall
be minimized to Planning Department review and approval through means including but not
limited to relocation, berming, landscaping, and/or installation of a screen wall.
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10.

An exterior lighting plan shall be submitted to Design Review staff for review and approval.
A photometric study and manufacturer’s cut sheets of all exterior lighting on the building,
in the landscaped areas and in the parking lot shall be submitted with the exterior lighting
plan. All on-site lighting shall provide an intensity of one foot-candle at ground level
throughout the areas serving the public and used for parking, with aratio of average light to
minimum light of four to one (4:1). The light sources shall be shielded to minimize off-site
glare, shall not direct light skyward and shall be directed away from adjacent properties and
public rights-of-ways. If lights are proposed to be mounted on buildings, down-lights shall
be utilized. Light poles shall not exceed twenty-feet in height, including the height of any
concrete or other base material.

PLOT PLAN CONDITIONS

Prior to Building Permit Issuance

11.

12.

The plot plan shall be revised to show a pedestrian walkway connecting the northerly
buildings to the southerly portion of the project. The connections should included decorative
hardscape and landscaping.

Provide a bermed landscape planter along Trautwein Rd and Bountiful Street in order to
better screen the drive-thru lane.

BUILDING ELEVATION CONDITIONS

Prior to Building Permit Issuance

13.

14,

15.

16.

The northerly elevation for retail building A shall be enhanced to add architectural detailing
such as a pop-out facade and trellises.

The east elevations of the dentist and drive-thru restaurant buildings shall be enhanced to add
trellises, facades with pillars or columns widened at the bottom with additional window
treatment. The revised elevations shall be subject to Design Review staff approval.

The northerly elevation of the bank building shall be further enhanced by adding facades with
pillars or columns widened at the bottom with ledgerstone veneer to match the overall them

of the center.
Revise the building elevations such that the plans submitted for building permits incorporate

the following changes:

a. Amend the blueprints submitted for building permits so that they clearly specify all
building materials and colors to match this approval.
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c. Include details of mechanical equipment screening as follows:

1) Where exposed pitched roofs are proposed, locate NO mechanical equipment
on any roof pitch, except as specifically approved by the Design Review
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2)

3)

4)

Board.

Where exposed roof pitches are not proposed (i.e., “flat” roofs), specify all
roof mounted equipment for screening on all sides with either separate
screens or parapet walls at least as high as the equipment to be screened.

Specify all electric meters and panels for placement in enclosures.

Indicate all gas meters, pipes and valves, ground mounted AC units, etc., for
screening devices indicating materials and design complimentary to building
architecture subject to Design Review staff approval. Wooden roof screens
are generally not acceptable.

GENERAL INFORMATION NOTES

1. Appeal Information

a. Actions by the City Planning Commission, including any environmental finding, may be
appealed to the City Council within ten calendar days after the decision.

b. Appeal filing and processing information may be obtained from the Planning Department
Public Information Section, 3rd Floor, City Hall
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P04-0486-0507-0508-0601-0485 , Exhibit 2 - Genera
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DRAFT UNAPPROVED MINUTES - CPC July 8, 2004

16a. PLANNING CASE P04-0486: Proposed plot planreview by PBS&J on behalf of Peninsula Retail
Development for a new commercial and retail development on approximately 6.1 vacant acres,
situated at the southwest comer of Bountiful Street and Trautwein Rd, in the C-2-SP — Restricted
Commercial and Specific Plan (Orangecrest) Combining Zones. (This case was heard concurrently
with P04-0507, P04-0508, and P04-0601)

16b. PLANNING CASE P04-0507: Proposed conditional use permit by PBS&J on behalf of Peninsula
Retail Development to construct a fast food restaurant with a drive-thru on approximately 6.1 vacant
acres situated at the southwest comer of Bountiful Street and Trautwein Rd, in the C-2-SP —
Restricted Commercial and Specific Plan (Orangecrest) Combining Zones. (This case was heard
concurrently with P04-0486, P04-0508, and P04-0601)

16c. PLANNING CASE P04-0508: Proposed conditional use permit by PBS&J on behalf of Peninsula
Retail Development to construct a bank with a drive-thru teller on approximately 6.1 vacant acres,
situated at the southwest corner of Bountiful Street and Trautwein Rd, in the C-2-SP — Restricted
Commercial and Specific Plan (Orangecrest) Combining Zones. (This case was heard concurrently
with P04-0486, P04-0507, and P04-0601)

16d. PLANNING CASE P04-0601: Proposed modification of conditions by PBS&J on behalf of
Peninsula Retail Development to modify a condition of Parcel Map 30369 related to the prohibition
of drive thru facilities. Parcel Map 30369 is bounded by Trautwein Rd, Bountiful Street and Van
Buren Boulevard, in the C-2-SP — Restricted Commercial and Specific Plan (Orangecrest)
Combining Zones. (This case was heard concurrently with P04-0486, P04-0507, and P04-0508}

16e. PLANNING CASE P04-0485: Proposed design review by PBS&J on behalf of Peninsula Retail
Development for a new commercial and retail development on approximately 6.1 vacant acres,
situated at the southwest corner of Bountiful Street and Trautwein Rd in the C-2-SP — Restricted
Commercial and Specific Plan (Orangecrest) Combining Zones.

Wendell Bugtai, Assistant Planner, presented the staff report. He corrected condition 7 to read the lightpole
shall not exceed 20' instead of 14' as indicated in the report.

Commissioner Brown asked if the architecture on the dental building would be consistent with the rest of
the entire project.

Mr. Bugtai stated this was correct, it would have only one architectural theme.

Carter Ewing, 301 Shipyard Wy., applauded staff for working with them so diligently, specifically Wendell
Bugtai and Clara Miramontes. He was in agreement with the conditions as corrected by staff. He stated that
he looked forward to building a first class, second phase of an existing first class shopping center in
Riverside.

Commissioner Leonard asked if there was a plan to screen the trash enclosures.

Mr. Ewing stated that as part of the overall design guidelines for the shopping center, there is a trellis
covering and wall materials are conditioned to match the color of the surrounding buildings.

CPC Draft Minutes July 8, 2004 61 -32 Page 26 of 29






Commissioner Brown asked if there was a possibility the trash enclosures could be placed in a less obvious
location.

Mr. Ewing stated that the enclosures were located to provide a central location for the tenants. The objective
was to minimize the number of overall trash enclosure. They do have some flexibility in where they are
located and would be willing to work with staff on the location. Again, with the screening, he thought the
aesthetic impact would be significantly mitigated.

Commissioner Brown stated he was not signaling out this project, just stating his opinion. He said it would
be nice to have a fountain at the center of the parking lot instead of a trash enclosure. The Commission
should start doing something other than rubber stamping every new shopping center and add some class. He
addressed staff and stated that he would prefer to see the trash enclosures removed and perhaps a fountain
that would draw people to it instead of the usual rubber stamp approach to shopping centers.

Commissioner Comer noted that at the last meeting they had a shopping center with the exact situation.
While the trash enclosures can be screened, 5-10 years from now the gates wiil be beat off of them. These
should be moved so that the trash the fast food restaurant generates is not being walked through the parking
lot.

Mr. Ewing stated he would be willing to work with staff to relocate them to an area desirable to the City.

Chair Agnew asked if netting over the top of the trash to keep trash from blowing out is required. He agreed
that the relocation of the trash enclosures was appropriate.

Staff responded that the city did not require netting.

Chair Agnew recalled a proposed pedestrian bridge connection over the wetland area connecting the centers.
He asked if there were any tenants selected.

Mr. Swiecki stated that this was deleted somewhere along the way. It was decided not to proceed with that
component.

Mr. Ewing stated that they were discussing leases with the fast food and bank but preferred not to discuss
names on the record.

There was no one in the audience wishing to speak on the project, the public hearing was officially closed.

MOTION MADE by Commissioner Comer, SECONDED by Commissioner Kurani, TO DETERMINE
that the proposed project would not have a significant adverse impact on the environment, and TO
APPROVE case P04-0601 with staff's findings and recommendations, and recommending adoption of a
Mitigated Negative Declaration.

MOTION CARRIED unanimously.

AYES: Agnew, Brown, Comer, Densmore, Kurani, Leonard, Singletary

NOES: None
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DISQUALIFIED: None
ABSTAINED: None
ABSENT: Norton, Stephens

MOTION MADE by Commissioner Comer, SECONDED by Commissioner Kurani, TO DETERMINE
that the proposed project would not have a significant adverse impact on the environment, and TQ
APPROVE cases P04-0486, P04-0507, P04-0508, and P04-0485 as recommended by staff; with the
addition to P04-0486 1. That staff to work with applicant to relocate the trash enclosures outside of the
center parking lot so that it works better for the businesses and patrons; 2. Modify condition 7 so that the
light pole shall not exceed 20'. Approve conditions for P04-0485 as revised and distributed to the
Commission, and recommending adoption of a Mitigated Negative Declaration.

Commissioner Brown asked Commissioner Comer would consider altering the motion to try to find some
means to make these parking lots attractive at these shopping centers through fountains or other means.

Commissioner Comer added an advisory condition on the plot plan, that staff work with the applicant to see
if he can somehow develop some water treatments at the location to somehow dress up the interior. He said
1t was not an absolute condition but if the applicant could somehow fit it in. The Commission will start
pushing on those kind of things a little bit more.

Commissioner Leonard thought that the plan that exists in terms of special treatment for the trash enclosures
sounded great in terms of the aesthetic aspects. He particularly supported the relocation because that is not
the total problem associated with them, there are odors and flies particularly from fast food. As the areas to
relocate these, he thought the one serving the fast food needs to be at the fast food, even if it is next to the
outdoor dining area.

MOTION CARRIED unanimously.

AYES: Agnew, Brown, Comer, Densmore, Kurani, I.eonard, Singletary
NOES: None

DISQUALIFIED:  None

ABSTAINED: None

ABSENT: Norton, Stephens

Chair Agnew advised of the appeal procedure.

. )
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L.Pei,m, o Servind Orangecrest Hills, LP
People” 181 Old Springs Rd.
Anaheim, CA 92808

Attn: Brent Anderson Senior VP
P04-0486
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CITY OF RIVERSIDE

PLANNING AND BUILDING DEPARTMENT
City Hall o 3900 Main Street

Riverside, California 92522

Carter Ewing

"Peog:(ajps!zlrrwng Peninsula Retail Development

301 Shipyard Way
Newport Beach, CA 92663
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CITY OF RIVERSIDE

PLANNING & BUILDING DEPARTMENT
City Hall » 3900 Main Strect
Riverside, Calitorma 92522

"People Serving PBS&J
People” 3610 Central Avenue, Ste. 500
Riverside, CA 92506
Attn: Mohamad Younes

P04-0486







Syo>2fre —

Recording Requested By

First American Title NHS

RECORDING REQUESTED BY
First American Title Company

AND WHEN RECORDED MAIL TO:

HEC—Orangecrest, LLC

c/o Peninsula Retail Development
301 Shipyard Way
Newport Beach, CA 92663
Attn: ¥Fritz Howser

BaETE]

DOC 1 2005-00305 19

01/12/2005 08.00R Fee:52.00

Page 1 of 6 Doc T Tax Paid

Recorded in Official Records
County of Riverside

Assessor, County Clerk & Recorder

AR O

M s 1] PAGE SIZE DA PCOR NOCGR SMF MISC,
{ -
A R L copy LoNs | REFUND | ncha / E;!m

*%Separate affidavit attached pursuant to Section 11932 of the Revenue & Taxation Code

AP.N.: 284-020-018-3
284-020-019-4

T.R.A, No.009-071

The Undersigned Grantor(s) Declare(s): DOCUMENTARY TRANSFER TAX §; CITY TRANSFER TAX §; *%

[ x ] computed on the consideration or full value of praperty conveyed, OR
[ ] computed on the consideration or full value less vaiue of liens andfor encumbrances ramaining at time of sale,
[ ] unincorporated area; [ ] Clty of Riverside, and

PARTNERSHIP GRANT DEED

File No.: 0625-557612 (db)

5
-

MC

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Orangecrest Hills, L.P.,

a Washingten Limited Partnership

organized under the laws of the State of Washington

hereby GRANTS to HEC-Orangecrest, LLC, a California limited liability company

the following described property in the City of Riverslde, County of Riverside, State of California:

Parcels 8 and 9 of Parcel Map No. 30369 on file in book 201 pages 78 and 79 of Maps,
Records of Riverside County, California;

Excepting therefrom 51 percent of the oil, gas,
underlying said land below 500 feet from thae surface of the same,

hydrocarbon and mineral substances
without the right of

surface entry as reserved by Mary H. trautwein, et al, in deed recorded April 29, 1963 as
instrument no. 42998 of Official Records of Riverside County, California,

Dated: __01/06/2D05

Mail Tax Statements To: SAME AS ABOVE






A.P.N.: 265-310-060-7 Grant Deed - continued File No.:0625-557612 (db)
Date: 01/06/2005

Orangecrest Hills, L.P., a Washington Limited
Partnership

By: CSW Development & Construction
Company, a Washington Corporation

oty A

By: Jo‘hathan Weldy, President CA Div. By: Brian Hegdrdt, Aresident
|

staTEOF  _AHUZONA )55
COUNTY OF /114424 COFA )

On %/WA 7 2005 , before
me, I NANNA ANV A personally appeared
REIiAN HEAZDT , personally known to me (or

proved to me on the basls of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that hefshefthey executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s} acted, executed the instrument.

WETNESS my hand and official seal. This area for official
notarfal seal

Signature/@@}?/m l-’t_# M

My Commission Expires: +odr 13 '.DOO’I[

Notary Name: Notary Phone:
Notary Registration Number: County of Principal Place of Business:

page 2 of 2





CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF ORANGE

On January 11, 2005, before me, Cathy MacKinney, a Notary Public in and for said
State, personally appeared JONATHAN WELDY, personally known to me to be
the person whose names is subscribed to the within instrument and acknowledged
to me that he executed the same in his authorized capacity, and that by his signature
on the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

- CATHY MAC KINNEY

:ﬁi‘x‘ Commission # 1370038 c
EASN  Notary Public - Calfornia

Notary Public in and for said/$tate






CERTIFICATION

Under the provisions of Government Code 27361.7 I certify under the penalty of
perjury that the following is a true copy of illegible wording found in the attached
document:

(Print or type the page number(s) and wording below):

See attached clarity for whole document.

Date: /’ //U o3

Signature: T






RECORDING REQUESTED BY
First American Title Company

AND WHEN RECORDED MAIL TO:

HEC~Orangecrest, LLC
c/oPeninsula Retail Development

301 Shipyard Way

Newport Beach, CA 92663

Attn: Fritz Howser

Space Above This Line for Recorder’s Use Only

**Separate affidavit attached pursuant to Section 11932 of the Revenue & Taxation Code

A.P.N.: 284-020-018-3 T.R.A. No.009-071 File No.: 0625-557612 (db)

284-020-019-4
The Undersigned Grantor{s) Declare(s): DOCUMENTARY TRANSFER TAX $; CITY TRANSFER TAX §; ¥%

[ x ] computed on the consideration or full value of property conveyed, OR

{ ] computed on the consideration or full value less value of liens and/or encumbrances remaining at time of sale,
[ ] unincorporated area; [ ] City of Riverside, and
PARTNERSHIP GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Orangecrest Hills, L.P.,
a Washington Limited Partnership

organized under the laws of the State of Washington
hereby GRANTS to HEC-Orangecrest, LLC , a California limited liability company
the following described property in the City of Riverside, County of Riverside, State of California:

Parcels 8 and 9 of Parcel Map No. 30369 on file in book 201 pages 78 and 79 of Maps,
Records of Riverside County, California;

Excepting therefrom 51 percent of the oil, gas, hydrocarbon and mineral substances
underlying said land below 500 feet from the surface of the same, without the right of

surface entry as reserved by Mary H. trautwein, et al, in deed recorded April 29, 1963 as
instrument no. 42998 of Official Records of Riverside County, California.

Dated: 01/06/2005

Mail Tax Statements To: SAME AS ABOVE






A.P.N.: 265-310-060-7 Grant Deed - continued “File No.:0625-557612 (db)
Date: 01/06/2005

Orangecrest Hills, L.P., a Washington Limited
Partnership

By: CSW Development & Construction
Company, a Washington Corporation

By: Jonathan Weldy, President By: Brian Hegardt, President
STATE OF )SS
COUNTY OF )
On , before
me, personally appeared

, personally known to me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person{s), or the entity upon behalf of
which the person(s} acted, executed the instrument.

WITNESS my hand and official seal. This area for official
notarial seal

Signature

My Commission Expires:

Notary Name: Notary Phone:

Notary Registration Number: County of Principal Place of Business:
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Recording Requested By - oarsoss
: First American Title NHS DO oris/sae 62 100m Foe 72 00

Page 1 of B
Recorded in Official Records
County of Riverside
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DECLARATION OF RESTRICTIONS ON

AMENDMENT TO COVENANT AND AGREEMENT AND
FUTURE USES OF THE PROPERTY E

2079-2%

This Covenant and Agreement and Declaration of Restrictions (“Covenant
and Agreement”) is made and entered into this 23 day of , 2005 by HEC-
Orangecrest, LLC, a California limited liability company (“Declarant”), with reference
to the following facts:

A, Declarant is the fee owner of that certain real property (the
“Property”) in the City of Riverside, County of Riverside, State of California, described
as follows:

HOAIAENS ALID
NMOYSE ‘S My

Parcels 8 and 9 of Parcel Map 30369 as shown by
Map on file in Book 201 of Parcel Maps at Pages 77 through
79 thereof, Records of Riverside County, California.

“IVAQUYddY NOILJINOS3a

B. The Property consists of approximately 6.14 acres located in the
Orangecrest area, south and east of Bountiful Street, north of Van Buren Boulevard and
west of Trautwein Road. The property is located within the City of Riverside (“City™).

31va
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C. As a condition to the approval by the City of Case No. PM 30369,
Declarant’s predecessor in interest recorded a prior covenant on May 17, 2002, known as
document #2002-261305 in the official records of the County of Riverside (“Prior
Covenant”), to prohibit automobile oriented uses, including drive-thru restaurants,
automobile services or repair, stereo installation or other similar uses, on Parcels 1, 4, 5,
8, and 9 of Parcel Map 30369.

D. On July 8, 2004, under Planning Case P04-0601, Declarant sought
to amend the conditions of Parcel Map 30369 to facilitate the development of a
commercial and retail center on the property which would include an automobile oriented
use. In connection with the approval, the conditions set forth in the Prior Covenant as
they relate solely to the Property were to be revised.,

E. Declarant hereby desires to record a covenant and agreement
acceptable to the Planning Department and the City Attorney’s Office which meets the

First American Title Company has recorded
this instrument by request as an accom-
modation only and has not examined it for
regularity and sufficiency or as te its effect
upon the title to any real property that may
be descrihed herein.

M
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conditions of Planning Case P04-0601 to amend the Prior Covenant as to the Property
only.

NOW, THEREFORE, for the purpose of complying with a condition imposed
by the City for the approval of Planning Case P04-0601, and revising the conditions for
Parcel Map 30369 relating to Parcels 8 and 9, Declarant hereby covenants and agrees
with the City that the Property is, and shall hereafter be held, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, used and occupied subject to the following
covenants, conditions, and restrictions:

1. Parcels 8 of Parcel Map 30369 is hereby allowed to be developed with
only one fast food drive-thru restaurant as shown on the approved plot plan, attached
hereto as Exhibit “A”. All remaining conditions and restrictions contained in the Prior
Covenant are still in full force and effect.

2. Any person, whether an individual, corporation, association, partnership or
otherwise, who now or hereafter owns or acquires any right, title or interest in or to any
portion of the Property shall be deemed to have consented and agreed to the restrictions
on the use of the Property as set forth hereinabove.

3. The terms of this Covenant and Agreement and Declaration of Restrictions
may be enforced by City, and its successors and assigns. Should City bring an action to
enforce any of the terms of this Covenant and Agreement and Declaration of Restrictions,
the prevailing party shall be entitled to court costs, including reasonable attorneys’ fees.

4, This Covenant and Agreement and Declaration of Restrictions shall run
with the land and each and all of its terms shall be binding upon Declarants, their heirs,
successors and assigns, and shall continue in effect until such time as released by the City
Planning Director of the City of Riverside, California, by a writing duly recorded.

5. This Covenant and Agreement amends the Prior Covenant recorded on
Mayl7, 2002, as instrument number 2002-261305, as to the Property only and
notwithstanding the recording of this covenant, all other terms and conditions of Prior
Covenant is not affected by this covenant shall remain in full force and effect.

[SIGNATURES ON FOLLOWING PAGE]





[SIGNATURE PAGE TO COVENANT AND AGREEMENT AND DECLARATION
OF RESTRICTIONS]

“Declarant™

HEC-ORANGECREST, L.L.C., a California
limited liability company

By:  FHC, Inc., a California cogporation

Its: Genm%j

By:  Fred/D. “Fritz” Howser
Its: President

APPROVED AS TO CONTENT
AND AMENDMENT OF PRIOR
COVENANT:

PN

Planning Director o
Clovre Muramonies

APPROVED AS TO FORM:

eputy City Attorney
K Vi 'b‘\'| J &f\\\'\"‘\






State of California

88,
County of F‘CLY\SE’ .
on May @3 2005 before  me, %\ne_rf‘ 1 V&.ﬂﬂ
I Data ? Name and Title of Officer (e.g., “Jane Doe, Notary Public’)

personally appeared | e v '\—\-nuJ'Sef'

Narme(s) of Signer(s)

L1 personally known to me

(] proved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) is/are subscribed

. to the within instrument and acknowledged to me that

4 he/she/they executed the same in his/her/their

authorized capacity(ies), and that by histheritheir

signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

.

(&)
Place Notary Seal Above AL

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or 1;5: of Document: o be o an
of swhetorS on Foture, Uzes of dhe Bro 3
Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:
[J Individual O Individual
[0 Corporate Officer — Title(s): = Corporate Officer — Title(s):
(0 Partner — [ Limited [ General O Partner — O Limited [ General RIGRT THUMBPRINT
[1 Attorney in Fact el [ O SIGIER
Y Top of thummb hare O Attorney in Fact Top G thumt, hore
3 Trustee L1 Trustee
O Guardian or Conservator U Guardian or Conservator
[1 Other: [ Other:
Signer Is Representing: Signer Is Representing:
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GARY L. ORSO a1
COUNTY OF RIVERSIDE Wiverside, CA 925020751

ASSESSOR-COUNTY CLERK-RECORDER (09) 436-1000
. - htp:/frivecsido.sarclkrec.cox

" 'NOTARY CLARITY

Under the provisions of Government Code 27361.7, | certify under the penalty of perjury

that the notary seal on the document to which this statement s altached reads as
follows:

Namo orowy: _ JAERHY Vo)
Commission #: _ | NS Y14

Place of Execution: 0 @47/\) CE

Date §ommtssion Expires_: - & A rJ ZD) 9&5}’ |

JUN 1 52005
Date: e

Slgnature:; _é
[ —

)

’ ACILHGP-ASaRpy (Bat. 05/2103)







We see no meaningful distinction between the 2004/2005 modification of both the condition of
approval and the Original Covenant (i.e., the Amended Covenant) and the circumstances here — let
alone one that would require or allow for a different outcome or approach to our application.

History of Map Approval and the Original Covenant

The City of Riverside approved the Map on November 8, 2001. The Map proposed a total of 9
parcels. As a condition of approval, the City required, in pertinent part, the recording of a covenant
“prohibiting automobile-oriented uses, including drive-thru restaurant...on those properties
currently shown as parcels 1, 4, 5, 8, and 9 of the map.” (See condition of approval 2.a, attached).
On May 17, 2002, such restrictive use covenant (“Original Covenant”) was recorded by Orangecrest
Hills, L.P., a Washington Limited Partnership (“OHLP”), restricting amongst other things, drive-thru
uses on the aforementioned parcels. OHLP and the City are the only parties to the Original
Covenant, which is attached, and OHLP was the owner of Parcels 1 to 9 when the Original Covenant
was recorded.

Kohl’s Purchase of Parcel 1, Creation of Association and Subsequent Amendment of Original
Covenant

Subsequent to the Original Covenant’s recordation, Kohl’s purchased Parcel 1 from OHLP on or
about June 13, 2002 (grant deed attached). Pursuant to the attached Articles of Incorporation, the
Orangecrest Hills Commercial Owner’s Association (“Association”) was created on January 14, 2003.
According to the Secretary of State’s website and confirmed by the Attached Statement of
Information, the Association is active. On July 9, 2004, the City approved a modification of the
Map’s conditions of approval relating to the prohibition of drive-thru facilities (Case P04-0601, page
61-3, attached) to allow drive-thru facilities on Parcels 8 and 9. OHLP was owner of Parcels 8 and 9
at the time of approval. The approval’s revised conditions of approval required recording of a
revised covenant. On or about June 6, 2005 OHLP conveyed Parcel 8 and 9’s title to HEC-
Orangecrest, LLC (“HECOLLC”) (grant deed attached). On June 15, 2005, HECOLLC recorded an
amendment to the Original Covenant (“Amended Covenant”) to implement the City’s revised
conditions of approval and to allow drive-thru facilities on Parcels 8 and 9. HECOLLC and the City are
the only parties to the Amended Covenant, a copy of which is attached. When the condition was
modified and the Amended Covenant was executed and recorded, Kohl’s owned Parcel 1 and the
Association was already in existence. Additionally, as set forth in the table below, OHLP had already
transferred title to parcels 2, 3, 4, 5, 6, and 7 prior to the City’s approval of the modified condition
and recordation of the Amended Covenant (we can provide copies of the relevant grant deeds upon
request). No additional owner’s approval of, consent to or signature on the Amended Covenant was
required.

Parcels/APNs Transfer Date Buyer
2 (284-020-012) July 2, 2003 Chevron
3(284-020-013 March 14, 2003 Jay Harvey
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4 (284-020-014) October 14, 2003 Riverside Drug Store Group
5 (284-020-015) August 29, 2003 Terry Fries
6 July 24, 2002 AMB
284-020-016
7 March 19, 2003 Association

Original and Amended Covenant Expressly State City Can Release the Use Restriction

Both the Original Covenant and the Amended Covenant expressly state that these documents were
recorded to satisfy the City’s condition of approval. Section 4 of both documents also state that the
covenant remains “in effect until such time as released by the City Planning Director of the City of
Riverside, California, by a writing duly recorded.” As noted above the only other signatories to the
Original Covenant and the Amended Covenant are the City Planning Director and the City Attorney.
Accordingly, based on the language of the Original Covenant and Amended Covenant and the City’s
previous approval of the Amended Covenant in 2005, the only signatures needed to allow drive-thru
uses on Parcel 1 are Kohl’s, the City Planning Director and the City Attorney.

Michael Gonzales, Shareholder
800 Wilshire Blvd., Suite 860
Los Angeles, CA 90017
213.279.6966/Direct
213.279.6965/Main
213.402.2638/Fax
mike@gonzaleslawgroup.com

gonzaleslawgroup.com

This email may contain material that is confidential, privileged and/or attorney work product for the
sole use of the intended recipient. Any review, reliance or distribution by others or forwarding
without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.

IRS CIRCULAR 230 DISCLOSURE: To comply with IRS regulations we advise you that any discussion of
federal tax issues was neither written nor intended by the sender or Gonzales Law Group APC, and
cannot be used by any entity or person, (i) to avoid any penalties imposed under the Internal
Revenue Code or (ii) to promote, market or recommend to another party any transaction or matter
addressed herein.

External Sender - please be cautious. This email originated from outside of our organization.
Only click links or open attachments if you recognize and trust this sender and never enter
your GLG username or password.
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