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PROCEEDI NGS
(On the record)

CHAIR FOLEY: The first itemon the agenda is
public comment. And are we -- are there any -- anyone
on the phones, do we know? First, we need to see if
there's anyone on the phones. | know we're waiting for
the -- well, the techs usually tell us if there's
sonebody on the phone.

One? Ckay.

Can we hear fromcaller nunber one, please?

THE ATTORNEY: (I ndiscernible) --

CHAIR FOLEY: (ay.

THE ATTORNEY: -- the call

CHAIR FOLEY: Al right, okay. Un-huh.

Ckay. To participate virtually, please cal
(669) 900-6833 and enter nmeeting ID 926 9699 1265.
Press star nine to request to speak. Individuals in
the queue will be pronpted -- will be pronpted. Press
six to unnute and speak.

Do we have anybody in the queue, in the caller
queue? W'l give it alittle -- one nore mnute, and
then we'll go forward. Not hing?

Ckay, all right. So now we're going to go
W th audi ence comunications. Can -- the first speaker

Is Rich Gardner.
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Are you going to time hinP OCh, it
automatically tinmes him okay.
MR GARDNER: Ckay. Anyway, good eveni ng,

Board of Ethics nenbers. | don't know the exact title.
My nane is Rich Gardner. | live in Ward 4, which is
Chuck's ward. And | apologize, I'ma little rattled.

| -- nmy nmom noved up to Westnont Village, up to that
area, and I'mhaving a |lot of issues right nowso | --
| ' m ki nd scatterbrai ned.

But | just caught w nd that Council man Conder
I s being brought before the Board of Ethics. | really
didn't even have tinme to open up all the different
things, but I'mhear to speak to the person | know,
Chuck Conder, Council Menber Conder. |'ve known him
since he was an assistant to Chris MacArthur in Ward 5,
when | lived in Ward 5. And |I've known him | guess,
for about six, seven years now. |'ve always known him
to be an honest person.

So basically, I'mjust here to support ny
council menber, and | would do the same for any counci
menber in this city that | have a personal relationship
wi th and that | know is honest.

| think -- well, first of all, I think it's a
shane that |I'm down here defending a person of this

hi gh character, in ny mnd. And anyway, |ike | said,
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|"'mreally sorry, I'mjust alittle rattled because
Westnont Village up there is a horrible place. Please,
don't -- don't ever send your parent to West nont
Village. That's beside the point.

Chuck Conder is a great guy. And |'ve got to
go take care of sone issues up at Westnont Vill age
because they don't know how to take care of ny nom
Have a good ni ght.

CHAI R FOLEY: Thank you for your comments,
Sir.

Do we have anybody else for this
(i ndiscernible)?

Ckay. Are there -- is there anybody on the
| i ne now?

MR. MCCARTHY: Good eveni ng, honorable
citizens of the ethics board. Thank you for your
service to the city. M name is Mke McCarthy. | live
in Mssion Gove in Ward 4, and | ama nenber in
Ri ver si de Nei ghbors Qpposi ng Warehouses. | cone here
today to speak on the issue of Council man Conder's
conduct with regards to the Wst Canpus upper plateau
i ndustrial warehouse project that's being proposed by
the March JPA in our nei ghborhood.

We ask that he recuse hinself due to his

public and witten statenents on this issue.
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Basically, he's supposed to be a neutral referee on
this topic. And |'mgoing to use an anal ogy for
baseball. You know, it's like -- it's like the Yankees
and the Dodgers are playing a baseball game and the ref
-- the unpire cane out ahead of the ganme and said, hey,
' ma nenber of team Yankees and | stand by the
Yankees. People who |ike the Dodgers would be |ike,
that -- that unpire can't be trusted to call balls and
strikes. He's not a neutral observer.

Vell, we think that Chuck Conder has been
doi ng exactly that, except his teamis Team Devel oper.
So he's publicly and privately comented that he's a
part of the devel oper three separate times. M
col | eague, Jennifer Larratt-Smth, has provi ded you
vi deo evi dence of himsaying that he stands with the
devel opers. W also have two emails saying that he
stands wi th Team Devel oper, one in February and one in
Novenber .

| want the conm ssion to have a neutral
comm ssioner who is going to nake a decision on this
project. W don't think Councilman Conder is that
person.

W' ve al so done a public records request,
whi ch was conpl eted after the subm ssion for this

et hics conpl aint was due, and we -- we asked for al
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the emails that Council man Conder sent to and fromthe
menbers -- nmenbers of R verside Nei ghbors Opposing

War ehouses' | eaders. W have sent him35 emails. He
has responded zero tines.

He has, however, responded to one email that
| wote regarding the possibility of residential zoning
inthis area. And he, instead of responding to ne, he
responded to the planning conm ssioner of the March JPA
saying that that person did an excellent job of
responding to nme, but he did not respond to ne with
that. So he basically just kept ne out of the process.
So it is also the case that that area can be zoned
residential, and Council man Conder was incorrect on
t hat .

So in addition, in August the Council man
Conder stated that there was going to be an -- that
there was going to be an open house for us to discuss
this project with the devel oper. Council man Conder
sent an email to the director of the J -- JPA saying,
It was going to be a "lively neeting." And he's just
been showi ng contenpt for his constituents and has not
had an open mnd towards them towards us, |ike he has
t owards the devel oper.

And so on nultiple occasions he's showed his

friendliness and that he's part of Team Devel oper, and
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on mul tiple occasions he has showed his contenpt for
us. So we just think he is not a neutral party for
this conm ssion, and, therefore, we'd ask that he
recuse hinself or that you hold -- uphold that he has
prej udged his opinion on this project.

Thank you for your tine.

CHAI R FOLEY: Thank you.

Are there any other calls? No, okay.

All right. W're now closing public
comuni cations at this -- public conment at this tine.

Can -- if the respondent and the plaintiff are
both here, please identify yourselves.

MS. LARRATT-SM TH. |'mthe conpl ai nant.

CHAIR FOLEY: (Gkay. But you have to stand up
and tell ne who you are.

MS. LARRATT-SM TH. Ckay. M nane is Jennifer
Larratt-Smth. [|'mthe conpl ai nant.

CHAI R FOLEY: Thank you.

COUNCI LMAN CONDER:  Chuck Conder here.

CHAI R FOLEY: Thank you.

Ckay. |I'mgoing to ask the city clerk to
confirmthat all the conplaint procedures have been
followed. And | believe that is Ms. Arseo going to --
there she is, okay. The nane, address, tel ephone

nunber, and email, if available, the conplai nant
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provi ded?

MS. ARSEO Yes, it was. And this is Eva
Arseo, the assistant --

CHAIR FOLEY: We can't hear you.

M5. ARSEQ -- city clerk. Let ne raise ny
-- can you hear nme now?

CHAI R FOLEY: No.

M5. ARSEQ Still can't hear ne?

CHAI R FOLEY: Now we can.

M5. ARSEO I'Ill speak louder. This is Eva --

CHAI R FOLEY: Thank you.

M5. ARSEO -- Arseo, the assistant city
clerk. Yes, |I -- |1 did reviewthe conplaint when we

received it. The conplainant did conplete the nane,
address, and information.

CHAI R FOLEY: Thank you.

Did they provide the nane and the position of
the public official against whomthe conplaint is nade?

MS. ARSEQ  Yes.

CHAIR FOLEY: Did they provide the date of the
al | eged vi ol ati on?

MS. ARSEQ  Yes.

CHAIR FOLEY: Did they provide the date the
conpl ai nant becane aware of the alleged violation?

MS. ARSEQ  Yes.
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CHAIR FOLEY: And were -- was the specific
provi sion of the prohibited conduct section of this
chapter -- chapter alleged to be violated provi ded?

M5. ARSECQ  Yes.

CHAIR FOLEY: And was there a description of
the specific facts of the alleged violation provided?

M5. ARSEOQ  Yes.

CHAIR FOLEY: And were the nanes, addresses,
t el ephone nunbers, enumil addresses, if known, of each
person the conplainant intends to call as a witness at
t he hearing provided?

M5. ARSECQ  Yes.

CHAIR FOLEY: And were copies of any and all
docunents, photographs, recordings, or other tangible
materials to be introduced and considered at the
heari ng provi ded?

M5. ARSEOQ  Yes.

CHAIR FOLEY: And was the conplainant's
conpl ai nt signed under penalty of perjury of the | aws
of the State of California?

M5. ARSEO  Yes.

CHAIR FOLEY: And was it filed wthin 180
cal endar days of discovery of the alleged violation of
this chapter, but no nore than three years fromthe

date of the alleged violation?
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MS. ARSEO Yes, for the --

CHAI R FOLEY: (Ckay.

M5. ARSEO -- majority of the dates I|isted.

CHAI R FOLEY: Yes, okay. And so, Ms. Arseo,
have you identified that all of the conplaint
procedures have been fol | owed?

MS. ARSEQ  Yes.

CHAIR FOLEY: Gkay. And would you pl ease nake
a statenent to that effect?

MS5. ARSEO Yes. City clerk's office did
review the conplaint and identified that all -- all
procedures were followed and was deened conpl ete.

CHAI R FOLEY: Thank you.

Ckay. |'mnow going to ask the hearing panel
to discuss, yes or no, is the conplaint against a
public official subject to the code.

You can -- | -- we can try to see if that's
wor ki ng. Press your --

MEMBER FOREMAN:  Onh, | -- | don't think we can
vote that way if Goria --

CHAIR FOLEY: Oh, that's --

MEMBER FOREMAN.  -- s --
CHAIR FOLEY: -- right.
MEMBER FOREMAN:. -- virtual.

CHAI R FOLEY: (Ckay.
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MEMBER FOREMAN: | think we have to do it

this --
CHAI R FOLEY: (Ckay.
MEMBER FOREMAN:  -- way.

CHAIR FOLEY: So can you do a vote roll cal

| f everyone agrees, yes or no, please?
THE CLERK: Ckay.

CHAI R FOLEY: Because we have to do that

because G oria is in another area.
THE CLERK: Ckay. Chair Fol ey.
CHAI R FOLEY: Yes.
THE CLERK: Menber Foreman.
MEMBER FOREMAN:  Yes, yes.
THE CLERK: Menber De Herrera
MEMBER DE HERRERA:  Yes.
THE CLERK: Menber Huerta.
MEMBER HUERTA:  Yes.
THE CLERK:  Menber Denont.
MEMBER DEMONT:  Yes.
THE CLERK: Ckay. It carries.
CHAI R FOLEY: Thank you.

Ckay. Al'so, yes or no, could you please --

the -- let us know whether or not could you do anot her

hearing -- hearing -- could you do another rol

cal |

vote to see if the conplaint alleges a violation of one
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to say.

not .

or nore prohibited conduct sections of the code?

THE CLERK: Al right. Chair Foley.
CHAI R FOLEY: Yes.

THE CLERK: Menber Forenan.

MEMBER FOREMAN:  Yes.

THE CLERK: Menber De Herrera.
MEMBER DE HERRERA:  Yes.

THE CLERK: Menber Huert a.

MEMBER HUERTA:  Yes.

THE CLERK: Menber Denont.

MEMBER DEMONT:  Yes.

CHAIR FOLEY: (Okay. And again, roll call,

pl ease, does the conplaint not restate allegations of

violations that were subject of a previous conplaint?

THE CLERK: Chair Fol ey.

CHAIR FOLEY: Wit a second. Yes, it doesn't.
THE CLERK: Menber Forenan.

CHAIR FOLEY: No, it doesn't, is what | want

MEMBER FOREMAN: Yes, that's true that it does

CHAI R FOLEY: Yeah.
MEMBER FOREMAN:  You know -- you know what

CHAIR FOLEY: That was very --
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MEMBER FOREMAN. -- all nean.
CHAIR FOLEY: -- worded very strange.

MEMBER FOREMAN:  You know what we nean.

CHAIR FOLEY: W know what we nean.

MEMBER DE HERRERA: So you're saying it
doesn't include -- yes, it does not?

CHAIR FOLEY: Yes, it does not.

MEMBER FOREMAN:. It does not. Yes, it does
not. It was -- it was done correctly because --
because it does not include --

CHAIR FOLEY: Ckay. So the question is
whet her or not it contains allegations -- the subject
does not restate allegations of violations that were
subj ect of a previous conplaint. So the answer -- so
t he answer would be no, actually, no, it does not

contain that.

MEMBER DE HERRERA: Well, | have a question.

CHAIR FOLEY: Gkay. Go ahead.

MEMBER DE HERRERA: Because he had a -- he was

part of a previous --

CHAI R FOLEY: You have to --

MEMBER DE HERRERA: Ch, |'msorry, wong
but t on.

MEMBER FOREMAN: Yeah, and use hat.

VMEMBER DE HERRERA: Well, | have a -- because
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he was subject to a previous conplaint, and this all
kind of circles back to the JPL, no? O is this
completely --

CHAIR FOLEY: It's not the sane allegation.

MEMBER DE HERRERA: It's not -- no, it's a
different allegation.

CHAIR FOLEY: Right.

MEMBER DE HERRERA: So it's --

CHAI R FOLEY: Unh- huh.

MEMBER DE HERRERA: -- a different --

CHAIR FOLEY: Right.

MEMBER DE HERRERA: (kay. Yes.

MEMBER FOREMAN.  Ckay.

CHAI R FOLEY: | understand.

THE CLERK: Looki ng at you.

CHAI R FOLEY: Annette.

THE CLERK: Menber -- Menber Huerta.

CHAIR FOLEY: OCh, okay. GCh, Huerta, sorry.

MEMBER HUERTA: | believe it is simlar in
content and allegations as a prior conplaint.

THE CLERK: Ckay. SO that's a yes. Ckay.

Menber Denont.

MEMBER DEMONT: | do not believe that the
conplaint is the sane or the allegations are the sane.

CHAIR FOLEY: Are different, okay.

@ ESQUIRE 800.211.DEPO (3376)
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So okay. So okay. I'mtrying to understand,
so Ms. Huerta and Ms. Denont, you're saying that --

THE ATTORNEY: Denont.

CHAIR FOLEY: ~-- the allegations are the sane
as the previous conplaint, or they are not?

MEMBER DEMONT: They are not.

CHAI R FOLEY: (Ckay.

THE CLERK: They are different, uh-huh.

CHAIR FOLEY: Just doria feels --

MEMBER HUERTA: | believe they are.

CHAI R FOLEY:  Un- huh.

THE CLERK: Qoria.

CHAIR FOLEY: And, doria, did you want to

have a --

MEMBER HUERTA:  No.

CHAIR FOLEY: -- say anything to support that?
Ckay

MEMBER HUERTA:  No.

CHAIR FOLEY: So could you pl ease --

MEMBER HUERTA: | think the facts stand for
t henmsel ves.

CHAIR FOLEY: Gkay. Thank you.

So could you give us the tally, please?

THE CLERK: So the Chair Fol ey, Menber
Foreman, Menber De Herrera, Menber Denont, yes.
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Four --
CHAIR FOLEY:  Uh- huh.

THE CLERK: -- yes, and Huerta -- Menber
Huerta no.

CHAIR FOLEY: Gkay. Thank you.

MEMBER DE HERRERA: So those -- the simlar
one, like because | think there's still -- sorry, you
can't hear me. Sorry. | think it's still simlar,

too, so then | would be no, because | think it's stil
simlar to the previous conplaint, even though it's by
a different person, but it's kind of |ike the sane
cont ext .

CHAIR FOLEY: well, | don't knowif the --
that's not the -- the ordinance is that it does not
restate allegations of violations that were subject to
-- of a previous conplaint. So --

MEMBER DE HERRERA: So because a different box
was checked on nunber five, it's a different thing,
whereas |ike the previous allegations were |ike two
boxes were checked on five, correct? So that's why
they're different?

CHAIR FOLEY: No. It would be -- | don't have
that previous one in front of me, but this one is
alleging M a violation of M

MEMBER DE HERRERA: (Ckay.
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VMEMBER FOREMAN: Could | make a conment? |
was on the hearing panel --
CHAI R FOLEY: Un- huh.

MEMBER FOREMAN: -- for the previous one.
This is a different allegation. |It's regarding the --

CHAI R FOLEY: (xay.

MEMBER FOREMAN: -- same organi zation, the

Joint Powers Authority, and his role onit; but it's a
very, very different allegation of alleged conduct.

MEMBER DE HERRERA: (kay. Thank you.

CHAIR FOLEY: So, Conm ssioner De Herrera, are
you staying with your position?

MEMBER DE HERRERA:  Yes.

CHAIR FOLEY: And can you speak into that mc
so | can hear that?

MEMBER DE HERRERA: Yes. Sorry.

CHAIR FOLEY: (Gkay. Thank you, thank you.

Ckay, okay, okay. So can | please get a
nmotion that the conplaint either does or does not
comply with all of the requirenents that we just set
forth?

MEMBER FOREMAN. | nove that we vote that it
does comply with all the requirenents set forth.

CHAIR FOLEY: Gkay. My | have a second,

pl ease? kay.
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CHAI R FOLEY: Thank you.

now. | like to go fromnmotions to --
THE CLERK: (Ckay. Chair Fol
CHAI R FOLEY: Yes.
THE CLERK: Menber Forenan.
MEMBER FOREMAN:  Yes.
THE CLERK: Menber De Herrer
MEMBER DE HERRERA:  Yes.
THE CLERK: Menber Huerta.
MEMBER HUERTA:  No.
THE CLERK: Menber Denont.
MEMBER DEMONT:  Yes.
THE CLERK: Mbtion carries,
CHAI R FOLEY: Ckay. Thank y
Ckay. The code requires us

determne if the parties can settle th

-- are there any ideas for settlenent?
the conplaint and the respondent, woul
have -- take an ethics board nmenber wi
a di scussi on about possible settlenent
possibilities here?

You - -

MEMBER DEMONT: | nove for a second.

Ckay. The notion -- well, we have to vote

and - -

ey.

a.

f our - one.
ou.
to see --

e matter. I's

there a possibility for settlement? Can we have -- do

Could the -- do
d they like to
th them and have
? Wiat's the
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M5. LARRATT-SM TH. Wl --

CHAI R FOLEY: You can cone forward and speak
in the mc.

MS. LARRATT-SM TH:  Well, our ask is that he
recuse hinmself fromthe JPA conm ssion because of
havi ng prejudged this proposal. So we would be okay
wth that if he was willing to do that. So --

COUNCI LMAN CONDER:  Good eveni ng,
comm ssioners, and Ms. Huerta out there. |'mstill not
sure why we're here because |'m bei ng accused of
prejudging a project that doesn't exist. No plans have
been sent into the Joint Powers planning team There
Is no CEQA actions. There is no EIR There is no
project. | just don't understand why we're here
because it doesn't exist.

Now, the devel oper is doing what he's
supposed to do, he floats a proposal and has neeti ngs,
and that's what been going on. There's a procedure and
a process to this. And | -- | just don't understand at
all --

CHAI R FOLEY: (Ckay.

COUNCI LMAN CONDER:  -- what they're trying to
do, because | can't prejudge what doesn't exist.

CHAIR FOLEY: (Ckay. Thank you for your --

COUNCI LMAN CONDER: SO - -
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CHAIR FOLEY: -- comment, Council man Conder.

So I'mgoing to presune fromthose two
statenents that there's no settlenent possible.

Ckay. | will now ask the hearing panel to
review the submtted evidence and determne if any
evidence is irrelevant and shoul d be deened
I nadm ssi bl e.

MEMBER FOREMAN:. | had a comment.

CHAIR FOLEY: Who am --

MEMBER FOREMAN. | --

CHAIR FOLEY: -- | -- okay.

MEMBER FOREMAN: This --

CHAIR FOLEY: (o ahead.

MEMBER FOREMAN: |s that okay?

CHAI R FOLEY: Yeah.

MEMBER FOREMAN: Ckay. | didn't want to junp

in front of anyone.

| appreciated the information in the general
plan from 2010, but | don't think it has any direct
bearing on the allegations agai nst Council Menber
Conder. So | would -- | would nove, or whatever | do,
to suggest that that be not included.

CHAI R FOLEY: So could you pl ease restate
whi ch docunents you were stating?

MEMBER FOREMAN:. The general plan, the
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Ri versi de General Plan --
CHAIR FOLEY: (Ckay.
MEMBER FOREMAN: -- from 2010 --
CHAIR FOLEY: (Ckay.
MEMBER FOREMAN: -- correct?
CHAI R FOLEY: Ckay.
MEMBER FOREMAN:  Yeah.
MEMBER DEMONT: Can we have a page nunber on
that, please?
MEMBER FOREMAN: It's an entire docunent. So
| -- - -
MEMBER DEMONT: It's the entire thing?
MEMBER FOREMAN.  Yeah.
MEMBER DE HERRERA: It's attachnent B.
MEMBER DEMONT:  Thank you.
CHAIR FOLEY: Yeah, it's part of the --
MEMBER FOREMAN: Thank you.
CHAIR FOLEY: -- packet.
MEMBER FOREMAN:. Thank you.
CHAI R FOLEY: (kay.
MEMBER HUERTA: And | woul d second t hat
motion. This is --
CHAI R FOLEY: (Ckay.
MEMBER HUERTA: -- Dr. Huerta, doria Huerta.
CHAIR FOLEY: (kay. Thank you, doria.
Z ESQUIRE Do
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Do you have to have a nonent to look it up, or
are we ready to vote?

MEMBER DEMONT: It's -- it's not in our
paperwork. It was --

CHAIR FOLEY: It's in the --

MEMBER DEMONT: It was on the -- the thunb
drive and the --

CHAI R FOLEY: The thunb drive.

MEMBER DEMONT: -- links within the original.
So -- so it was (indiscernible).
MEMBER FOREMAN. Sorry, I'm-- | was just

brought into this, sol'malittle --

CHAIR FOLEY: Ckay. So --

MEMBER FOREMAN. | did read it, though.

MEMBER DEMONT:  You coul d ask (indiscernible).
So --

MEMBER FOREMAN: But it was a while ago.

| will.

CHAI R FOLEY: (Ckay.

MEMBER FOREMAN:. Thank you.

CHAIR FOLEY: It's -- okay. So, nmadam cl erk,
can we do a roll call vote, please? There's been a
notion and a second, may we -- may we pl ease maybe have
aroll call vote?

THE CLERK: Chair Fol ey.
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CHAIR FOLEY: And --
THE CLERK: Oh.
CHAIR FOLEY: (Ckay. So and do you want to

restate -- restate --
THE ATTORNEY: The noti on.
CHAIR FOLEY: -- your --
MEMBER FOREMAN: | nove -- | nove that the

Ri verside County CGeneral Plan from 2010 be excluded as
being irrelevant to this allegation.

CHAI R FOLEY: Ckay, all right.

THE CLERK: Chair Fol ey.

CHAI R FOLEY: Yes.

THE CLERK: Menber Forenan.

MEMBER FOREMAN:  Yes.

THE CLERK: Menber De Herrera.

MEMBER DE HERRERA: Yes.

THE CLERK: Menber Huerta.

VMEMBER HUERTA:  Yes.

THE CLERK: Menber Denont.

MEMBER DEMONT:  Abst ai n.

THE CLERK: Ckay. Four-one, notion carries.

CHAI R FOLEY: Thank you.

Okay. The notion carri es.

|s there ever -- any other evidence that

anyone thinks should -- is irrelevant and should be
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deened i nadm ssi bl e?

MEMBER FOREMAN: | would lIike to hear sonme of
t he other panel nenbers' thoughts on this, but sone of
the emai |l s where Council Menber Conder was incl uded,
either himself or his assistant, they don't -- they
| ook Iike, you know, he's part of this, you know,
project, but really, they -- they are also sinply
emai | s of discussing planning public nmeetings, which
anyone would do, no natter what their thoughts were on
how - -

CHAI R FOLEY:  Uh- huh.

MEMBER FOREMAN. -- they were going to vote or
their thoughts on the record project. And those would
be -- if you want to hear specifically, let nme get ny
gl asses.

CHAI R FOLEY: Yeah, they're on --

MEMBER FOREMAN: -- page -- page 17 through
page 20. Like I say, | think they're sinply -- any --
anybody woul d have been part of that planning process,
as his role as a Joint Powers nenber --

CHAIR FOLEY: Right.

MEMBER FOREMAN: -- and as a council nenber.

CHAIR FOLEY: So would you --

MEMBER FOREMAN: So --

CHAIR FOLEY: Do you want to nake a noti on,
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pl ease?

MEMBER FOREMAN: | nove that we exclude those
emai | s, those particul ar ones.

CHAIR FOLEY: Do we have a second?

MEMBER DE HERRERA: | second.

CHAI R FOLEY: Ckay.

MEMBER FOREMAN: It [ ooks |ike we have a
coment from --

CHAIR FOLEY: Do you have a conment ?

MEMBER FOREMAN: -- the conpl ai nant.

MS. LARRATT-SMTH.  Am | allowed to speak on
that? The relevant part is that --

CHAIR FOLEY: No, you're not allowed to --

MS. LARRATT-SM TH  Oh.

CHAIR FOLEY: -- speak --
MEMBER FOREMAN. Ch, is she --
CHAIR FOLEY: -- on that.

MEMBER FOREMAN. My -- the -- ny reasoning is
that --

CHAIR FOLEY: You don't have to -- you don't
respond.

MEMBER FOREMAN:. Ch, okay. Well --

CHAI R FOLEY: (Ckay.

MEMBER FOREMAN. -- just in case any of the

ot her panel nenbers are wonderi ng.
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Did any of the other --
CHAIR FOLEY: (Ckay.

MEMBER FOREMAN: -- panel nenbers have any
questions about that or coments?

MEMBER DEMONT: | would like to hear your
comment .

MEMBER FOREMAN: Onh, that at first it |ooks
| i ke oh, you know, he's in onit, he's helping -- he's

I'm-- |I'"mkind of guessing that's sort of the -- the
t hought .

No, okay. She's shaking her head.

But anyway, | didn't see that, |'m not
responding to that.

MS. LARRATT-SM TH:  And | couldn't respond.
So --

CHAI R FOLEY: Excuse ne. Can we have order?
The -- it's -- panel's discussion is taking place, and
there will be no comments fromthe audience at this
tine. Thank you.

MEMBER FOREMAN: It -- it just |ooks to ne
that these enmails are sinply planning and di scussi ng
public nmeetings, who's going to attend, when they're
going to be, howthey're going to be run. | think

t hose woul d be appropriate for anybody on the Joint

hel ping the devel opers plan this, so he nust be for it.
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Powers. And but | -- I'mnot like -- | don't have this
real |y passionate feeling about that, | just, that was
ny belief.

Does anyone el se have any comments?

CHAIR FOLEY: | agree. | agree with that. |
was | ooking at them and | kind of -- and | felt that
they were not -- they were just neeting setups, who's
going to attend, who doesn't want to attend the
meetings. | thought they were rather perfunctory and
didn't really bel ong.

MEMBER FOREMAN. And | believe --

MEMBER HUERTA: And -- and | also agree with
t hose coments.

CHAI R FOLEY: (kay.

MEMBER HUERTA: | did not find them of val ue,
too, one way or the other. | felt like it was nore a
behi nd-t he-scenes setting up neetings.

CHAIR FOLEY: Uh-huh. Does anyone el se have
any comments or discussion? Any questions?

Ckay. Could you please do a roll call?

THE CLERK: Chair Fol ey.

CHAIR FOLEY: What am | saying? Yes, | think
It should be renoved, they should be renopved.

THE CLERK: (Ckay. Menber Foreman.

MEMBER FOREMAN:  Yes.
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THE CLERK: Menber De Herrera

MEMBER DE HERRERA: Yes.

THE CLERK: Menber Huerta.

MEMBER HUERTA: Yes.

THE CLERK: And, Menber Denont.

MEMBER DEMONT:  Abst ai n.

THE CLERK: Mdtion carries --

CHAI R FOLEY: Ckay.

THE CLERK: -- four-one.

CHAIR FOLEY: Al right.

THE CLERK: All right.

CHAIR FOLEY: I'm-- I'mgoing to -- | think
in terns of -- caselaw from Kansas was provided, Gold
-- Golden versus the Gty of Overland Park, and it has
no relevance to the State of California. And the |aws
that apply there do not necessarily apply here. |
think it's irrelevant. So | nmake a notion to renove
t he casel aw from Gol den versus Gty of Overland Park

from Kansas, the State of Kansas.

MEMBER FOREMAN: | had a question, too.
MEMBER HUERTA: |'Il second it.

CHAI R FOLEY: Thank you.

MEMBER FOREMAN: | -- | had just a quick --

that's not a federal law, correct? That's a state,

Kansas?
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CHAI R FOLEY: Yeah.

MEMBER FOREMAN: | just wanted to nmake sure |
was correct in --

CHAIR FOLEY: No, it's not --

MEMBER FOREMAN:. -- that.

CHAIR FOLEY: ~-- federal. |It's state. |
checked that.

MEMBER DEMONT: Can | have a question?

CHAI R FOLEY: Sure.

MEMBER DEMONT: \What page is it on?

CHAIR FOLEY: Oh, (indiscernible).

MEMBER DEMONT: Sorry, |'m catching up.

CHAI R FOLEY: Does anybody know what page
that's on? | don't know what -- | think you have to --
it's on the thunb drive. You have to --

MEMBER DEMONT: (Ckay. Thank you.

CHAIR FOLEY: And then you had to click on the
reference and go and read it.

MEMBER DEMONT: |t's been a while. Thank you.

CHAIR FOLEY: (Ckay, all right. So do we have

G oria, you second?

THE CLERK: Yes, we have a --
CHAI R FOLEY: Yeah.

THE CLERK: -- second --
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CHAI R FOLEY: (Ckay.

THE CLERK: -- on the floor.

CHAIR FOLEY: Can we have a roll call vote,
pl ease?

THE CLERK: Ckay. Chair Fol ey.

CHAI R FOLEY: Yes.

THE CLERK: Menber Forenan.

MEMBER FOREMAN:  Yes.

THE CLERK: Menber De Herrera.

MEMBER DE HERRERA: Yes.

THE CLERK: Menber Huerta.

MEMBER HUERTA:  Yes.

THE CLERK: And, Menber Denont.

MEMBER DEMONT:  Abst ai n.

THE CLERK: Mbtion carries.

CHAI R FOLEY: kay. Thank you.

Ckay. | had another one, and it was the other
casel aw presented in that it wasn't the Black's Law
where the full case, it wasn't able to be opened and
was not able to be authenticated. So | don't know what
relevance it has or if it's -- how authentic it is. So
| would also like to have that renoved.

MEMBER FOREMAN:  Coul d you clarify what that
Is that you're referring to? | -- I'mnot sure what

you're referring to. 1Is that the one from Best Best &
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Krieger?

CHAIR FOLEY: Best Best & Krieger, right. But
it'"s not -- it's not authenticated. The full case
Isn't there, and there's no way to get to the full
case. |'ve asked the attorney's office if they could
get it, and they couldn't get it, as well. So I'd like
to have that renmoved. So | nake a notion --

THE CLERK: (I ndiscernible) notion.

CHAIR FOLEY: -- to renpve that casel aw
information. 1|s there a second?
MEMBER HUERTA: |'Il second it for

di scussion's sake.

CHAIR FOLEY: (Okay. Thank you. Al right.

THE CLERK: Ckay.

MEMBER FOREMAN. My comment is | did click on
the link when we first got the materials. And it's
been a couple of weeks now. | -- ny feeling is that it
seened like it was something | was able to verify. It

did look legitimate, but this has been --

CHAIR FOLEY: Wwell, I'mnot saying --
MEMBER FOREMAN: -- a coupl e weeks.
CHAIR FOLEY: -- that it isn't legitimte.

' msaying that --
MEMBER FOREMAN: That it couldn't be verified

for the --
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CHAI R FOLEY: Ckay.

MEMBER FOREMAN: -- purpose of --
CHAI R FOLEY: (Ckay.
MEMBER FOREMAN: COkay. | -- | feel it's a

| egiti mate piece of evidence.

CHAIR FOLEY: Ckay. |Is there any other
di scussion? None, okay.

THE CLERK: Do we want to take a roll cal
or --

CHAIR FOLEY: Yeah. | was going to say, |
think I"ve got to -- yes, | think it should be renoved.

THE CLERK: (kay, okay. So, Menber Foley --
or Chair Fol ey.

CHAI R FOLEY: Yes.

THE CLERK: Yes. Menber Forenman.

MEMBER FOREMAN:  No.

THE CLERK: Menber De Herrera.

MEMBER DE HERRERA: | abst ain.

THE CLERK: Menber Huerta.

MEMBER HUERTA: Abst ai n.

THE CLERK: And, Menber Denont.

MEMBER DEMONT:  Abst ai n.

CHAI R FOLEY: (Ckay.

THE CLERK: It fails. So we've got --

CHAI R FOLEY: | understand, okay.
2 ESQUIRE 500,211 0EPO (3375
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THE CLERK: Yeah.

CHAIR FOLEY: Al right. Are there -- is
t here any other evidence that anyone would Iike to have
reviewed at this tine?

Ckay, all right. Then we're going to nove
forward. The -- the next factor that we're going to
consider is that the hearing panel wll not consider
whet her the conpl ai nant has shown that the evidence, if
taken as true, nore |likely than not shows a potenti al
violation of a prohibited conduct of the Code of
Et hi cs.

And the conpl ai nant has checked off M and M
states, violations of federal, state, or local |aw
prohi bited, no public official of the Gty of Riverside
shall intentionally or repeatedly violate the Charter
of the Gty of R verside, Riverside Minicipal Code, or
any ot her established policies of the City of Riverside
affecting operations of |ocal governnment, or be
convicted of violation of any state or federal |aw
pertaining to the office which they hold.

Ckay. And now -- now, the -- the respondent
now begi ns her case, right?

THE ATTORNEY: If -- if you decide that -- if
you decide that --

CHAIR FOLEY: W have to naeke that decision?
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THE ATTORNEY: Yeah.

CHAI R FOLEY: (Ckay.

THE ATTORNEY: Based on --

CHAIR FOLEY: Al right.

THE ATTORNEY: -- just (indiscernible).

CHAIR FOLEY: kay. So before we proceed with
the case, we have to decide if there is enough evidence
to proceed, if the evidence were taken as true.

MEMBER FOREMAN: | nove that we vote to
proceed.

MEMBER: | second.

CHAIR FOLEY: (kay.

THE CLERK: Chair Fol ey.

CHAI R FOLEY: Yes.

THE CLERK: Menber Forenan.

MEMBER FOREMAN:  Yes.

THE CLERK: Menber De Herrera.

MEMBER DE HERRERA: Can | get a second reading
of Mone nore tine, please?

CHAIR FOLEY: Sure.

MEMBER DE HERRERA: Thank you.

CHAIR FOLEY: Gkay. It says that violations
of federal, state, or local |law prohibited, no public
official of the City of Riverside shall intentionally

or repeatedly violate the Charter of the Gty of
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Ri verside, the R verside Minicipal Code, or any
established policies of the Gty of Riverside affecting
t he operations of l[ocal governnment, or be convicted of
violation of any state or federal law pertaining to the
of fice which they hold.

MEMBER DE HERRERA: So we're voting on whet her
or not, with just what we got in our packet, if he did
that, yes or no, to nove to a hearing, if what we got
says, yes, it's enough to nove forward; that's what
we're voting on right now, correct?

CHAIR FOLEY: If it is enough to nove forward
to have the hearing.

MEMBER DE HERRERA: To have the hearing.

CHAIR FOLEY: Yes. | mean, if -- if the -- if
t he evidence presented were presuned to be true, would
you, in fact, want to proceed forward? |s there enough
evi dence to proceed forward for a hearing.

MEMBER DE HERRERA:  No.

CHAI R FOLEY: (Ckay.

THE CLERK: Menber Huert a.

MEMBER HUERTA:  No.

THE CLERK: And, Menber Denont.

MEMBER DEMONT:  Yes.

CHAIR FOLEY: You know, I -- I'mgoing to

change -- can | change ny vote?
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THE CLERK: (Ckay.
CHAIR FOLEY: | -- am| allowed to change ny
vot e?
THE ATTORNEY: You are.
CHAIR FOLEY: (Ckay. Just checking. |'m going
to change ny vote to no.
THE CLERK: (Okay. So the notion, it fails,
huh?

THE ATTORNEY:  Uh- huh.
THE CLERK: (I ndiscernible).

So the notion to proceed fails, three -- two

yes and two noes. The notion fails.

CHAIR FOLEY: I'msorry. Say it. | can't
hear you. Wat?

THE CLERK: The notion to proceed fails --

CHAI R FOLEY: (xay.

THE CLERK: -- because we've got three noes --

CHAIR FOLEY: Al right.

THE CLERK: -- and two yes.

CHAIR FOLEY: So now do we ask the clerk to --

THE ATTORNEY: Public -- public conmrent.

CHAIR FOLEY: (Okay, all right. W're going to
open up for public comment again. And to call in, the

call-in nunber is (669) 900-6833. And enter neeting ID
nunber 926 9699 1265. Press star nine to request to
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speak.

MS. LARRATT-SM TH: Ckay. Can | speak or
shall | put in a card or --

CHAI R FOLEY: No.

MEMBER HUERTA: Madam chair --

CHAIR FOLEY: You have to fill out a card.

MEMBER HUERTA: -- and |egal counsel in
chanbers, can you hear ne?

CHAIR FOLEY: Yes. doria, yes.

MEMBER HUERTA: May 1?7 kay. I'm-- |I'm
sorry I'"'mnot there. | amdeployed to Louisiana for
the hurricane, so | apologize, but | would |like a point
of order. |If we voted that it was unlikely there was
sufficient information to nove forward to a hearing,
isn't this is the end of our prehearing today? Do --
I's there any other action we are needing to take?
Because we've determ ned that there's no need for a
heari ng, based upon our vote, three to two.

CHAIR FOLEY: Right.

MEMBER HUERTA: | nean, |1'd like to point
of --

CHAIR FOLEY: The --

MEMBER HUERTA: -- clarification.

CHAIR FOLEY: The attorney had said to do

public comment, so we did it.
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MEMBER HUERTA: No, | -- and |'mjust asking
the public -- the --
CHAIR FOLEY: Right, he can --

MEMBER HUERTA: -- attorney --
CHAIR FOLEY: -- explain.
MEMBER HUERTA: -- for --

CHAI R FOLEY: Yeah, he can tell us why he said

t hat .
MEMBER HUERTA: -- point --
THE ATTORNEY: Yeah.
MEMBER HUERTA: -- of order confirmation --

confirmation.

CHAI R FOLEY: (Ckay.

THE ATTORNEY: Yeah, the decision has been
made that the conplaint does not state a cause of
action for violation of the nunicipal code. That is
the end. There will be no hearing, but they're -- |
think they're still entitled to public coment.
Thereafter, there will be procedures to wite up a
decision to -- have -- have a witten decision nade.

So this is just public coment at this point.

MS. LARRATT-SM TH. So they can't change their
deci si on based on public coment?

CHAIR FOLEY: Ckay. So we have -- we'll call
you when it's tinme to speak. Everybody in the

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com




© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

AUDIO October 06, 2022
LARRATT-SMITH V CONDER HEARING 41

audi ence, please sit down.

Ckay. The first, we're going to take speakers
in the -- in the audience right now Qur first speaker
I s Chuck Conder.

COUNCI LMAN CONDER: Good eveni ng, agai n.

And, doria, thank you for what you're doing
for those victinms down there in Louisiana. W
appreci ate you.

So again, | canme in this evening hoping that
this would not go beyond because there's no reason to.
| don't know what | would have violated. There is no
project. | have opinions, but there's no project.
There is no CEQA. There's no EIR  There is no plans.

Menbers of the of this group have cone before
the city council asking the council for resolution
ordering Council Menber Perry and | on how to vote.
That's a violation of the Brown Act, the Serial Meeting
Act. That's a -- it's a felony. You can't do that.

They' ve asked for a resolution for to -- to
have no nore warehouses. This is not R verside |and,
| adi es and gentlenen. This is County of Riverside, and
it wll remain unincorporated County of Riverside unti
at | east 2041 when the bonds are paid off and
annexati ons coul d then occur.

The devel oper is under a DDA. You know what

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

AUDIO October 06, 2022
LARRATT-SMITH V CONDER HEARING 42

a DDA is, it's a disposition and devel opnent agreenent.
It's a contract, a |egal binding docunent.

And | have never said that | support a
hundred percent the developer. | said | would not vote

against the law. Now, in an email when the devel oper

said, this is howl wsh to proceed; | said, if that is
the way you want to go, |I'ma hundred percent behind
you. It is not ny right to tell a business howto run

their business or a devel oper how to proceed with the
public. There are processes, and the follow --
processes are being foll owed.

Ri versi de has no planning authority over
this. This is County of Riverside land in the
| ncorporated -- unincorporated county, and it's
currently in the possession of the Joint Powers
Aut hority.

What's been going on with this is nothing
nmore than political bullying, it's cancel culture.
have not made opi ni ons because not hing has cone before
the conm ssion. There is nothing. W don't know Al
there is is a potential proposal that is out there.

And again, there's been an awful |ot of
m srepresentations that have been taken out of context.
And there is no prejudging. | can't prejudge what

doesn't exist.
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So | appreciate your time this evening.
Again, I'msorry that you had to go through this.
Aoria, please travel safe and be well, and
t hank you for comng in on that.
And |'m here for any questions, if you have
any techni cal questions, on what the Joint Powers
Aut hority, the Joint Powers conm ssioners, which we are
bel ow the Authority, and then what's going on with the
-- the potential of the sunsetting of the JPA

Thank you.

CHAIR FOLEY: kay. Jen, | believe Jen
Smal | et (phonetic) is -- | can't read the witing, the
handwiting here. | believe it's the conplainant.

MS. LARRATT-SMTH. | -- I'mjust going to say
|'mvery disappointed. | -- | realize ny argunment is
nuanced and so it's hard -- but it is based on state
|law. He's not to prejudge. | provided video clips and

that email at the very top where he tal ks about he's a
hundred percent behind the devel oper. He says he
stands with the developer. In nmy video clips, he says
he cannot vote no. He says it's against the |aw, as he
repeated tonight, that he cannot vote no.

| had a video clip of your own city attorney
saying that that is inaccurate. He also said the

devel oper owned the land to our -- to 120 constituents,
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nore than once, and that is not true. The March JPA
ows the land. He is on the voting comm ssion to
approve or disapprove | and use.

| have a | ot of evidence. And | have -- | --
and | can't believe |'mnot even going to be allowed to
present it. | -- on what basis do you think there was
not enough evidence? Did you watch all the video
clips? Do you understand ny argunent?

That's what |'munderstanding -- I'm-- |I'm
trying to understand how you could throw out ny

evi dence when | have so nmuch evidence that he has
prejudged and that he is biased in this -- in this --
in this instance. And | -- | honestly, | just can't
even wap ny brain around how you could think that
there was no evidence to support ny claim And | don't

know that there's nore to say.

Thank you.

CHAIR FOLEY: | believe Gabriella, I think,
Wl ba (phonetic). |'mnot sure, | can't read the
handwiting. |'mnot sure, | -- | -- I"mnot -- |
can't read --

MS. MENDEZ: No, I'm--

CHAIR FOLEY: -- that.

MS. MENDEZ: -- not -- | don't care. No

worries. And sorry --
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CHAIR FOLEY: So tell --

MS. MENDEZ: -- about the --

CHAIR FOLEY: -- ne your name, please.

MS. MENDEZ: Gabriella Mendez.

CHAIR FOLEY: Yes, okay. That's it.

M5. MENDEZ: Yeah, thank you.

|'ma resident here in the Gty of R verside.
And | just want to say |'ma witness to everything that
the Arnell group is saying. | have been at these
meetings where | have heard Chuck Conder say these
t hi ngs, even at sone point where he said that our --
that our comunity doesn't care about these kinds of
devel opnents, tal king about Ward 6, where | |ive, which
Is not only false, but it's discouraging.

And |'ma bit confused. | know it was stated
that there is no project, that the project just
di sappeared. Because | recall going to a neeting at
the March Air Force Base Miuseum where they held
revisions of -- of this project, also asking comunity
what they thought about this devel opment. If it
doesn't exist, why are they having conunities to
negotiate with the community -- or why are they having
meetings to talk to the community about what coul d
better the project? |'m confused.

There's another clip that | -- that |
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recorded nyself with Chuck Conder and the devel opers.
And al so, where | was at that neeting at the O ange
Crest Conmunity Center where he says, | cannot vote no.
What does that actually nean as a representative, that
you cannot vote no agai nst sonething? The whole reason
why peopl e are on boards and conm ssions and why they
are represented is because they have the choice to vote
yes or no or support their community or not.

| conpletely disagree with this, and | don't
know if it wll nake any difference, but as a resident,
| am so di sappointed. And the whole city is watching

this nmovenent happen. Because there's so nuch evi dence

against this, and it's incorrect, it's immoral, it's
unethical, it's everything.
W've tried to resolve the conflict -- the --

everything that's going on by having these neetings and
all owi ng Chuck Conder to cone in to speak to the
comunity, and that is what he tried -- that's what he
treated us with, and that is what he said. | don't
know what coul d be nore sufficient evidence than that.
So I'm23 years old, but I'msure that a | ot
of ny friends that are also paying attention to this
feel the same way. And | will be speaking to ny
comuni ty about what's going on because this isn't

right, this isn't fair.
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And this -- this comunity has so nuch
evidence. | can't even inagi ne what another person who
doesn't have the same quantitative of -- of evidence,
videos, emnils, everything above the line that could --
| i ke potentially be, you know, considered by you folKks,
| mgi ne they don't have that, what chance do they
stand? Zero. This is what you're telling the
comunity. This is not right.

And | don't -- like | said, | don't really
know how this works, how this process truly works as a
resident, but | amtruly disappointed, and | really
W sh better because this is not fair. Those are ny
comrents. | respect all of you, but I do wish the
deci sion woul d have been different.

Thank you.

CHAI R FOLEY: Thank you.

Tayl or Keen.

M5. KEEN. Hi. I'mkind of throw ng together
a cooment on the fly. So and I'm-- I"'m-- I'"mfeeling
| ots of feelings right now for a nunber of reasons, so
pardon me with that.

|''mgoing to speak in two capacities. First,
| am Tayl or Keen, resident of Ward 6. | have known
Chuck for a very long tinme. W've had a good

rel ationship. Like, |I've knowmn himfor a long tine.
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So this is -- anything |I say nowis nothing personal to
t he man, Chuck Conder. | also want to point out that |

have never nmet any of the conpl ai nants before.

| am dunbf ounded by the decision that was
just made. First, as soneone who sat through the | ast
conplaint, this conplaint and the |ast conplaint are
not hi ng al i ke.

CHAI R FOLEY: Excuse ne.

MS. KEEN. They have nothing --

CHAIR FOLEY: But, Ms. Keen, you are speaking
as a nmenber of the public. Please keep your comments
to --

M5. KEEN. As a --

CHAIR FOLEY: -- that.

M5. KEEN. -- nenber of the public, | don't
appreciate you interrupting nmy comment. As a nenber of
the public, |I sat and listened to the previous hearing,
so | can conment as | see fit, but thank you for your
| nput .

They are nothing alike, not even kind of.
They were not the same conplaint. The evidence is not
the sane. They're not about the same project. The
sane people, March JPA, owned both plots of |and that
were in question for the two conplaints; but the

conplaints were not at all alike, and they're very
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clearly dictated as not alike.

SoI'm-- I"mtruly shocked by what's
happeni ng. Chuck has openly prejudged this
non-project. Just because it has not nade its way
t hrough pl anni ng does not nmean that it's not a proposed
-- proposed plan. And he has openly stated the things
that are in the conplaint.

| read through the conplaint in great detai
nmore than once, because this is in ny ward, and | feel
strongly that this project should not be going in. He
has openly prejudged and stated it, fairly aggressively
i n nunerous foruns, that he will not vote against. And
that is the evidence that she has provided. |'m going
to just stop there.

| am now going to speak, | amalso the vice
chair of the Board of Ethics. | have been sitting on
this board for the last two and three-quarter years.
did -- | was up for a second term but | -- due to ny
work schedule, | had already said that | would not be
com ng back in March

|*ve had a | ot of concerns about the city
staff and the city council's ability to take this
panel, this board seriously and actually see any
benefit toit. | don't see that we have been fairly

effective. | think very highly of all of us on this
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panel, but | don't feel |ike the Board of Ethics has
been very effective or the city council has been very

open to helping nmake it nore effective.

And | feel like this prehearing is proof of
that, so I'Il probably be sending over an early
resignation fromthe Board of Ethics. | am
dunbf ounded.

MR SHEARER: Thank you.

CHAIR FOLEY: Thank you for your conments.
| think it's either Terry or Jerry Shane.

| can't always read handwiting, so please

tell me your nane.

MR SHEARER: |'m Jerry Shearer

CHAI R FOLEY: Thank you.

MR SHEARER: | -- yeah, | have sone of the
sane | oss of words. |'mnot usually |ost for words,

but it's hard to understand how this isn't conpelling
enough to have a hearing. It just doesn't register.

M. Conder likes to say words and phrases
that are msleading at tines, and he said there was no
project. And that's another code word for saying it's
a proposal. A proposal is right. That is what it is.
There's a project, Gace Martin sat here and said it at
t he Septenber 6th city council neeting when she

addressed every single council nmenber into talking

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

AUDIO October 06, 2022

LARRATT-SMITH V CONDER HEARING 51
about the project. She used the word project. It's on
video. |It's part of the public record.

When arguing about it, we've also discussed
about this idea that there is a project. The buil der
tal ked to us about a project. It may be a proposed
project, but it is a project, and it has been sitting
on the JPA's website since February when | becane aware
of it. It has not changed, not one bit. Though while
It mght be a proposal, the next step is to becone a
project. And yes, there is a vote involved. And yes,

we do believe that he has predetermned his decision --

deci si on.

W do ask that you |look at all the evidence,
specifically the -- the video evidence that we have
poi nted to.

| think that's all | have to say. Thank you.

CHAI R FOLEY: Thank you.

And Jing Linteno (phonetic).

MS. LINTENO Good evening. | just, | -- I'm
| ost for words as to why there is not sufficient
evidence to have a hearing. | think out of all the
reasons, this is one reason that | did not think would
-- would be the reason why that there would be not a
heari ng.

We have so nuch evidence of what Counci
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Menber Conder has said to the community. Tine after
time, he has openly supported the devel oper about this
project. And he has openly told the comunity in
numerous neetings that this is going to happen, that he
wll not vote no for this project. |If this does not
exi st, why would he say those words, which are shown in
the video clips that was presented to you?

| -- 1 truly think that the evidence was not
reviewed thoroughly if this was the decision that you
all come to. And | don't think that it is justified,
and it is not fair for the community that are waiting
for your decision to see how our conmmunity is going to

be inpacted by this so-called nonexistent project, yet

still moving forward.

Thank you.

CHAI R FOLEY: Thank you.

The -- are there any nore coments? Are there
any -- any phone -- anyone on the line? Two, okay.

Cal l er, please go forward.

MR. MCCARTHY: Well, hello again. | guess ny
basebal | analogy didn't quite work. | -- | asked for
an unpire who was going to call the balls and strikes
fairly, and it turns out that we don't even get to
throw the first pitch in this proceeding. W -- we

don't even get to have the starting lineup take the
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field.

W are going to have the coment judged by
this conmttee without actually us getting to provide
evi dence.

CHAIR FOLEY: (Okay. |'Il nake sure.

MR MCCARTHY: And it's extrenely
di sappoi nti ng.

CHAI R FOLEY: Thank you.

MR MCCARTHY: | -- I'msorry, is sonebody
tal king over ne for a reason?

CHAI R FOLEY: No.

MR MCCARTHY: | -- | -- you know, your
m crophone is on. | can -- | can hear you.
So |l -- 1 don't know what the other conplaint

Is that -- that Council Menber Conder was accused of --
of being done in the past. |'mnot sure why that would
have any rel evance to the things that we are saying
that he has done with regards to this project.

That we are not even allowed to give our
testinmony prior to having the conplaint thrown out is
-- it's -- it's mnd-boggling. It's -- it's a
m nd- boggl ing ethics conmttee hearing that doesn't
even all ow evidence to be presented prior to nmaking its
deci si on.

And, you know, that's -- that -- it says a
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| ot about -- about -- about how this community has been
treated throughout this whole process, by the city, by
this ethics panel, by the staff of the city, by the
March JPA. It is -- it is the nost disenpowering
public process | could ever have imagi ned. | cannot

| magi ne being nore cynical with regards to the function
of governnent than | amright now, and it's super

di sappoi nti ng.

And | -- | really, really had hoped that this
was going to be a hearing where we had -- had comunity
menbers who woul d be able to see what we have been
goi ng through, and apparently not. Apparently, we're
not able to conmunicate what it is. And so | w sh you
all the best, and |I thank you for the service to the
city; again, but | am dunbfounded, dunbfounded that you
don't think we have enough evidence to even hear us
out. It's extrenely disappointing. And I'm --

Anyway, thank you for your tine.

CHAI R FOLEY: Thank you.

Next caller, please.

MS. DONI EL: Good evening. M nane is Karen
Doni el (phonetic), and I"'mWard 1 resident. | have a
procedural comment. A board nenber cannot change a
vote once it is cast.

MS. KEEN:. Yeah.
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MS. DONIEL: Robert's Rules and all
parlianentary procedures are clear that once a vote is
cast, it is cast, and it can't be changed, particularly
once that voting nenber has heard the votes of other
menbers.

So | ask that the city attorney state that
the original votes stand. And that was taken tonight
before it was changed. And to not -- not to do that
calls into question your entire proceedi ngs today. So
| wanted to point that out before you cl osed your
heari ng.

Thank you very much.

CHAIR FOLEY: No, we're not going to address
It because the final vote had not been taken.

Ckay, all right. So I'mgoing to -- are
there any nore calls?

Ckay. | amgoing to close public conmrent for
t he eveni ng.

Ckay. So the mpjority of the panel determ ned
that the conplaint does not comply with all of the
provi sions of prohibited conduct and did not provide
any evidence for a violation of prohibited conduct and,
therefore, we ruled that we were not going to go
f orward

Do we need to take another -- another -- or
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do we just ask -- need to have -- request that the
clerk wite it up?

THE ATTORNEY: (I ndiscernible).

CHAIR FOLEY: Okay. So now we're going to
request that the clerk wite up our findings and that
the findings be presented to the Board of Ethics for a
vote of approval at the next regular board neeting.

MEMBER DE HERRERA: | have -- | have a
question. Can we further look into what that caller
just stated on the phone, on whether -- because | -- |
am nore curious about that.

CHAIR FOLEY: Wwell --

MEMBER FOREMAN. | am as well. | would like
to just hear what you had to say about that.

MEMBER DE HERRERA: Yeah.

MEMBER FOREMAN: Just for ny own --

MEMBER DEMONT: | am too.

MEMBER DE HERRERA: Yeah.

THE ATTORNEY: And this is in regards to
changi ng the vote?

VMEMBER FOREMAN.  Yes.

MEMBER DE HERRERA: Yes.

THE ATTORNEY: Yeah. So a nenber of the board
can change their vote as long as the vote has not been

-- has not been confirmed by the entire board. So if
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MS. KEEN: \Where is that in witing?

CHAIR FOLEY: But the person stated that the
vote had al ready been taken, but the vote had not been
t aken.

MEMBER FOREMAN: | thought it had been. |
t hought we had all responded yes or no.

CHAI R FOLEY: But the vote had not been taken.

MEMBER FOREMAN:  Well, I'm--

MEMBER DE HERRERA: | --

MEMBER FOREMAN: -- not sure what the --
MEMBER DE HERRERA: | --

MEMBER FOREMAN. -- difference is.

VMEMBER DE HERRERA: - believe the vote was --

was taken.

THE ATTORNEY: Yeah, | don't -- | don't recal
if it was taken or not.

CHAI R FOLEY: No.

AUDIO October 06, 2022
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you -- if you -- for exanple, if you say --
MS. KEEN: [Is that in witing --
THE ATTORNEY: -- no --
MS. KEEN: -- sonmewhere?
THE ATTORNEY: -- and then soneone el se says
yes, and -- and it hasn't been confirned that that vote
-- the -- the entire board has voted on it, you can
change -- change your vote.
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THE ATTORNEY: She inforned ne --

MEMBER FOREMAN:  What does --

THE ATTORNEY: -- that it was not taken.

MEMBER FOREMAN: \hat - -

THE ATTORNEY: So --

MEMBER FOREMAN: What does it -- what
constitutes the vote having been taken?

CHAIR FOLEY: That she gives us the final
count, and she hadn't done that yet, which neans that
anybody could still have changed their mnd, until she
gives the final count.

THE ATTORNEY: Yeah, |I'mnot exactly sure
where it says in -- in the code that says you can't
change your vote.

M5. KEEN. If it doesn't say you can, then |
w il be (indiscernible).

THE ATTORNEY: But until the vote is final --

MEMBER HUERTA: Chair --

THE ATTORNEY: Oh, go ahead.

MEMBER HUERTA: Chair.

CHAI R FCOLEY: Yes, thank you.

MEMBER HUERTA: | woul d nake a notion that we
revote that -- that notion.

CHAIR FOLEY: (Ckay, all right.

MS. KEEN. What ?
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CHAI R FCLEY: Does anybody second t hat
nmoti on?

MEMBER DE HERRERA: | second that notion of
revoting.

CHAI R FOLEY: (Ckay.

MEMBER FOREMAN: Is this even --

M5. MENDEZ: Are you guys allowed to do this?

MEMBER FOREMAN. Are we allowed to do that,
M. Attorney?

THE ATTORNEY: If you guys are -- | nean, is
-- Is -- are you guys saying that you're challenging
t he past vote, or you guys just want to -- to affirm

the vote that you --

CHAI R FOLEY: Right.

THE ATTORNEY: -- that you previously
confirnmed?

M5. KEEN. Oh, ny God. Oh, ny Cod.

MEMBER HUERTA: Well, ny notion woul d be that

MS. KEEN. (Indiscernible).

MEMBER HUERTA: -- revote to confirmthe vote
that we had previously taken so that it is clear what
each of the panel nenbers' feelings, votes, philosophy
I s.

THE ATTORNEY: | -- -- | think the vote was
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-- was taken and recorded. | don't think that another
vote is required to confirma previous vote. | think

you can state it for the --

MEMBER HUERTA:. Then I'I1 --

THE ATTORNEY: -- record what -- what you
vot e.

MEMBER HUERTA: -- withdrawny -- 'l
w t hdraw ny noti on.

CHAI R FOLEY: (Ckay.

THE ATTORNEY: Yeah.

CHAI R FOLEY: Thank you, G oria.

| think it's just alittle --

M5. HUERTA: | -- | --

CHAIR FOLEY: -- too confusing.

MEMBER HUERTA: -- would like to coment,
though, if there's -- if it's time to coment.

CHAIR FOLEY: Yeah, you can comment.

MEMBER HUERTA: | -- 1 -- 1 don't think we

didn't hear those individuals. And | think sonme of us
may have simlar thoughts or feelings or fears, but we
are bound by what is in the ordi nance.

CHAI R FOLEY: Yeah.

MEMBER HUERTA: And section Mis very clear
that it's not that if a city council nmenber says

sonmething we don't |ike or we disagree with or we feel

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com




© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

AUDIO October 06, 2022
LARRATT-SMITH V CONDER HEARING 61

they' re biased or that they' ve prejudged sonet hing;
it's very clear that there has to be a violation of a
| aw, an ordinance, a code. And | -- | just -- | just
didn't see that in what was presented in all the

evi dence.

And yes, | |ooked at your evidence. And yes,
| -- | felt very strongly that there were sone coments
made that probably were not in anyone's best interest
to make if they felt that way and definitely would nake
me be as concerned as the individuals in the audi ence
are tonight; but | just didn't have, after reading
everything and listening to everything, |I did not feel
like it rose to a level of violation of M

CHAIR FOLEY: Thank you, doria.

| -- I"d like to say sonething. | feel the
sane way. | read all the evidence. | researched al
the caselaw. | did everything, and | still did not

find any evidence presented that suggested there was a
violation of M

And while we mght not |ike behavior, you
know we have to go by a code, we have to go by what our
ordinance tells us to go by, and that's what we have --
we're bound to do. But | did read all of the evidence,
and | do understand how everyone feels; but again, we

are bound by our ordi nance.
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MS. LARRATT-SM TH. Caselaw it is state |aw
If you violate caselaw, you violated the state | aw.
That's -- that's what ny argunent is. Caselawis state
| aw.

CHAIR FOLEY: Well --

MS. LARRATT-SM TH. Precedent is --

CHAI R FOLEY: Yeah.

MS. LARRATT-SM TH. -- state |aw.

CHAI R FOLEY: And okay.

MS. LARRATT-SM TH. He's violated precedent --

CHAI R FOLEY: (Ckay.

MS. LARRATT-SMTH.  -- in the city of
California --

CHAI R FOLEY: ay.

MS. LARRATT-SMTH.  -- in the State of --

CHAI R FOLEY: Just a second.

MS. LARRATT-SM TH.  -- California.

CHAIR FOLEY: (Okay, okay. | have to skip --

wait a mnute. Ckay.

MS. LARRATT-SM TH. | feel like you' re not
under st andi ng ny argunents.

CHAIR FOLEY: W are not taking comments from
the audience at this tine.

MS. LARRATT-SMTH.  Well, no, we're not --

MS. KEEN. You interrupted public coment --
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MS. LARRATT-SM TH. -- giving you a conment.
M5. KEEN. -- so we're interrupting you.

MS. LARRATT-SM TH: We're just tal king anong
our sel ves.

MS. KEEN. My public comment was interrupted,
and that's just what happened, so nowit's eye for an
eye, and we're all good.

MEMBER FOREMAN. My -- ny comment is | would
have like to have heard -- had a hearing to hear nore
evidence to explore this deeper, but | was outvoted.
So --

MS. MENDEZ: We just wanted an opportunity to
do that.

MS. LARRATT-SM TH: We just wanted to be
heard and to make our case.

M5. MENDEZ: And if by that tine you guys --

CHAI R FOLEY: (kay.

MS. MENDEZ: -- (indiscernible).

CHAIR FOLEY: So, city clerk, you have been
instructed to prepare the final statenment. Please do
so.

THE CLERK: Ckay.

CHAIR FOLEY: And |I'mgoing to close the
meeting at this tine.

M5. ARSEOC. Chair Foley, | have --
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CHAIR FOLEY: Yes.

MS. ARSEO -- a question.

CHAI R FOLEY: Sure.

MS. ARSEQ Coul d you pl ease state the
deficiencies for the record?

CHAIR FOLEY: Yes. | had stated themearlier,
that there was no evi dence presented of any violations
of M subsection M

MS. ARSEQ Thank you very much for the
clarification.

CHAIR FOLEY: So | think -- so the neeting is

now cl osed and adjourned. Thank you, everyone.

* % %
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STATE OF WASHI NGTON)
) SS
COUNTY OF WHATCOM )

I, CHRI STINE Al ELLO, do hereby certify
that | transcribed the audio, and that the foregoing is
a true and conplete transcription of the audio
transcri bed under ny personal direction.

IN WTNESS WHEREOF, | do hereunto set ny
hand at Bl ai ne, Washington, this 30th day of Cctober,
2022.

Christine Aiello
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