
MASTER PROFESSIONAL CONSULTANT SERVICES AGREEMENT 

RIVER CITY TESTING 

GEOTECHNICAL INVESTIGATIONS
 
AND
 

LABORATORY AND FIELD TESTING OF MATERIALS FOR
 
VARIOUS PUBLIC WORKS PROJECTS
 

THIS MASTER PROFESSIONAL CONSULTANT SERVICES AGREEMENT 
("Agreement") is made and entered into this day of , 20 
("Effective Date"), by and between the CITY OF RIVERSIDE ("City"), a California charter city and 
municipal corporation and RIVER CITY TESTING ("Consultant"). 

RECITALS 

A. City requires the services of a consultant that is experienced in providing technical 
and professional services, including labor, material, equipment supervision and expertise for 
providing geotechnical, laboratory and field testing for various public works projects. 

B. City issued a Request for Proposal for the purpose of establishing a panel of 
consultants experienced in providing geotechnical, laboratory and field testing for various public 
works projects. 

C. Consultant has the necessary experience in providing geotechnical, laboratory and 
field testing services and advice. 

D. Consultant has submitted a proposal to the City and has affirmed its willingness and 
ability to provide such services. 

AGREEMENT 

1. Scope of Services. City agrees to retain and does hereby retain Consultant and Consultant 
agrees to provide the services more particularly described in Exhibit "A," "Scope of Services" 
("Services"), attached hereto and incorporated herein by reference, in conjunction with geological 
investigations, laboratory and field testing ofmaterials for various public works projects ("Project") 
on an as needed basis. 

2. Term. This Agreement shall be from January 1,2016 to December 31, 2017. If the 
maximum cumulative payment obligation is not reached, the City may, may be extended for up to an 
additional year, upon mutual written consent of the parties, subject to available funds. 

3. Time Schedule. Consultant will be provided at least 24 hours' notice when field testing 
is required. Consultant shall be responsible for any additional costs incurred by City as a result of 



Consultant's failure to perform required tests and submit results and/or rep0l1s within the specified 
time. 

4. Reports. For field density and relative compaction tests, Consultant shall provide a copy 
of the test results to the City Inspector or City Resident Engineer at the time of testing. Consultant 
shall provide a formal report to City within five (5) working days of project completion. The report 
shall be mailed to the attention of the City Inspector or Resident Engineer that requested the service 
and shall clearly identify the Bid Number (ifany) assigned to the project. 

For all other tests, an informal rcport shall be madc by phone or facsimile upon completion of 
the test. A formal report shall be submitted, with all back-up information, within seven (7) working 
days of completion of the test. The report shall be mailed to the attention of the Ci ty Inspector or 
Resident Engineer that requested the service and shall clearly identify the Bid Number (if any) 
assigned to the project. 

5. Compensation/Payment. Consultant shall perform the Services under this Agreement 
for the total sum not to exceed Two Hundred Thousand Dollars ($200,000.00) payable pursuant to 
Exhibit "B" Compensation (Cost of Services/Schedule of Fees) attached hereto and incorporated 
herein by reference. The rates set forth in Exhibit "B" shall be fixed for the term of the Agreement. 
Said payment shall be made in accordance with City's usual accounting procedures upon receipt and 
approval of an itemized invoice. Invoices must clearly list project bid number, project bid number, 
project location. type of test and date sampled and tested. The invoices shall be delivered to City at 
the address set forth in Section 6 hereof. Payment may be withheld until such time that Consultant 
submits all outstanding reports. 

6. Notices. Any notices required to be given, hereunder shall be in writing and shall be 
personally served or given by mail. Any notice given by mail shall be deemed given when deposited 
in the United States Mail. certified and postage prepaid, addressed to the party to be served as 
follows: 

To City To Consultant 

Public Works Department River City Testing 
City of Riverside Stephen Potter 
3900 Main Street 7338 Sycamore Canyon Blvd., Ste. 4 
Riverside, CA 92522 Riverside, CA 92508 

7. Prevailing Wage. Ifapplicable, Consultant and all subcontractors are required to pay the 
general prevailing wage rates of per diem wages and overtime and holiday wages determined by the 
Director ofthe Department ofIndustrial Relations under Section 1720 et seq. ofthe California Labor 
Code and implemented by Resolution No. 13346 of the City Council of the City of Riverside. The 
Director's determination is available on-line at \\_\~\~:,-l.!iLc(\.g.~)\/..\:LJsrJ2I?I:.t;_\Y,:!gcl)~I~[~11LLE1Li~LLUIJXl 

and is referred to and made a part hereof: the wage rates therein ascertained, determined, and 
specified are referred to and made a part hereof as though fully set forth herein. 
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8. Contract Administration. A designee of the City will be appointed in writing by the 
City Manager or Department Director to administer this Agreement on behalf of City and shall be 
referred to herein as Contract Administrator. 

9. Standard of Performance. While performing the Services, Consultant shall exercise the 
reasonable professional care and skill customarily exercised by reputable members ofConsultanfs 
profession practicing in the Metropolitan Southern California Area, and shall usc reasonable 
diligence and best judgment while exercising its professional skill and expertise. 

10. Personnel. Consultant shall furnish all personnel necessary to perform the Services and 
shall be responsible for their performance and compensation. Consultant recognizes that the 
qualifications and experience of the personnel to be used are vital to professional and timcly 
completion of the Services. The key personnel assigned to perform portions of the Services shall 
remain assigned through completion of the Services, unless otherwise mutually agreed by the parties 
in writing, or caused by hardship or resignation in which case substitutes shall be subject to City 
approval. 

11. Assignment and Subcontracting. Neither party shall assign any right, interest, or 
obligation in or under this Agreement to any other entity without prior written consent of the other 
party. In any event, no assignment shall be made unless the assignee expressly assumes the 
obligations of assignor under this Agreement. in a writing satisfactory to the parties. Consultant 
acknowledges that any assignment may, at the City's sole discretion. require City Manager and/or 
City Council approval. Consultant shall not subcontract any portion of the work required by this 
Agreement without prior written approval by the responsible City Contract Administrator. 
Subcontracts, ifany, shall contain a provision making them subject to all provisions stipulated in this 
Agreement, including without limitation, the insurance obligations set forth in Section 14. The 
Consultant acknowledges and agrees that the City is an intended beneficiary ofany work performed 
by any subcontractor for purposes of establishing a duty of care between any subcontractor and the 
City. 

12. Independent Contractor. In the performance of this Agreement, Consultant, and 
Consultanfs employees, subcontractors and agents. shall act in an independent capacity as 
independent contractors, and not as oflicers or employees of the City of Riverside. Consultant 
acknowledges and agrees that the City has no obligation to payor withhold state or tederal taxes or 
to provide workers' compensation or unemployment insurance to Consultant, or to Consultanfs 
employees, subcontractors and agents. Consultant, as an independent contractor, shall be responsiblc 
for any and all taxes that apply to Consultant as an employer. 

13. Indemnification. 

13.1 Design Professional Defined. For purposes of this Agreement, "Design 
Protessional" includes the following: 

A.	 An individual licensed as an architect pursuant to Chapter 3 
(commencing with Section 55(0) of Division 3 of the Business and 
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Professions Code, and a business entity offering architectural services 
in accordance with that chapter. 

B.	 An individual licensed as a landscape architect pursuant to Chapter 
3.5 (commencing with Section 5615) of Division 3 of the Business 
and Professions Code, and a business entity offering landscape 
architectural services in accordance with that chapter. 

C.	 An individual registered as a professional engineer pursuant to 
Chapter 7 (commencing with Section 6700) of Division 3 of the 
Business and Professions Code. and a business entity offering 
professional engineering services in accordance with that chapter. 

D.	 An individual licensed as a professional land surveyor pursuant to 
Chapter 15 (commencing with Section 8700) of Division 3 of the 
Business and Professions Code. and a business entity offering 
professional land surveying services in accordance with that chapter. 

13.2 Defense Obligation For Design Professional Liability. Consultant agrees. at 
its cost and expense, to promptly defend the City. and the Citis employees. otlicers, managers. 
agents and council members (collectively the "Parties to be Defended") from and against any and all 
claims. allegations. lawsuits. arbitration proceedings. administrative proceedings. regulatory 
proceedings. or other legal proceedings to the extent the same arise out oL pertain to. or relate to the 
negligence, recklessness or willful misconduct of Consultant, or anyone employed by or working 
under the Consultant or for services rendered to the Consultant in the performance of the Contract. 
notwithstanding that the City may have benefited from its work or services and whether or not 
caused in part by the negligence of an Indemnified Party. Consultant agrees to provide this defense 
immediately upon written notice from the City. and with well qualified. adequately insured and 
experienced legal counsel acceptable to City. This obligation to defend as set f<xth herein is binding 
on the successors, assigns and heirs of Consultant and shall survive the termination ofConsultanfs 
Services under this Agreement. 

13.3 Indemnity For Design Professional Liability. When the law establishes a 
professional standard of care for Consultanfs services, to the fullest extent permitted by law, 
Consultant shall indemnify, protect and hold harmless the City and the City's employees. ot1icers. 
managers. agents. and Council Members ('"Indemnified Parties"') from and against any and all claim 
for damage, charge, lawsuit. action. judiciaL administrative. regulatory or arbitration proceeding. 
damage. cost. expense (including counsel and expert fees). judgment, civil fines and penalties. 
liabi lities or losses ofany kind or nature whatsoever to the extent the same arise out of pertain to, or 
relate to the negl igence, recklessness or willful misconduct ofConsultant. or anyone employed by or 
working under the Consultant or for services rendered to the Consultant in the performance of the 
Contract, notwithstanding that the City may have benefited ft'om its work or services and whether or 
not caused in part by the negligence of an Indemnified Party. 

13.4 Defense Obligation For Other Than Design Professional Liability. 
Consultant agrees, at its cost and expense. to promptly defend the City. and the Citis employees. 
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officers, managers, agents and council members (collectively the "Parties to be Defended") trom and 
against any and all claims, allegations, lawsuits, arbitration proceedings, administrative proceedings, 
regulatory proceedings, or other legal proceedings whieh arise out ot: or relate to, or are in any way 
connected with: (1) the Services, work, activities, operations, or duties of the Consultant, or of 
anyone employed by or working under the Consultant. or (2) any breach of the Contract by the 
Consultant. This duty to defend shall apply whethcr or not such claims, allegations, lawsuits or 
proceedings have merit or are meritless, or which involve claims or allegations that any or all of the 
Parties to be Defended were actively, passively, or concurrently negligent. or which otherwise assert 
that the Parties to be Defended are responsible, in whole or in part. for any loss, damage or injury. 
Consultant agrees to provide this defense immediately upon written notice trom the City, and with 
well qualified, adequately insured and experienced legal counsel acceptable to City. This obligation 
to defend as set forth herein is binding on the successors, assigns and heirs of Consultant and shall 
survive the termination of Consultant" s Services under this Agreement. 

13.5 Indemnity For Other Than Design Professional Liability. Except as to the 
sole negligence or willful misconduct of the City, Consultant agrees to indemnify, protect and hold 
harmless the Indemnified Parties from and against any claim for damage, charge, lawsuit. action, 
judicial, administrative, regulatory or arbitration proceeding, damage, cost. expense (including 
counsel and expert fees),judgment, civil fine and penalties, liabilities or losses of any kind or nature 
whatsoever whether actual. threatened or alleged. which arise out of~ pertain to, or relate to, or are a 
consequence ot: or are attributable to, or are in any manner connected with the performance of the 
Services, work, activities, operations or duties of the Consultant. or anyone employed by or working 
under the Consultant or for services rendered to Consultant in the performance of this Agreement. 
notwithstanding that the City may have benefited from its work or services. This indemnification 
provision shall apply to any acts, omissions, negligence, recklessness, or willful misconduct. whether 
active or passive, on the part of the Consultant or anyone employed or working under the Consultant. 

14. Insurance. 

)4.1 General Provisions. Prior to the Citv's execution of this Agreement. 
Consultant shall provide satisfactory evidence of. and shall thereafter maintain during the term of 
this Agreement. such insurance policies and coverages in the types, limits, forms and ratings required 
herein. The rating and required insurance policies and coverages may be modiiied in writing by the 
City's Risk Manager or City Attorney, or a designee, unless such modification is prohibited by law. 

14.1.1 Limitations. These minimum amounts of coverage shall not 
constitute any limitation or cap on Consultant's indemnification obligations under Section 13 hereof. 

14.).2 Ratings. Any insurance policy or coverage provided by Consultant or 
subcontractors as required by this Agreement shall be deemed inadequate and a material breach of 
this Agreement, unless such policy or coverage is issued by insurance companies authorized to 
transact insurance business in the State ofCalifornia with a policy holder's rating of A or higher and 
a Financial Class of VII or higher. 



14.1.3 Cancellation. The policies shall not be canceled unless thirty (30) 
days prior written notification of intended cancellation has been given to City by certified or 
registered mail, postage prepaid. 

14.1.4 Adequacy. The City. its otticers. employees and agents makc no 
representation that the types or limits of insurance specified to be carried by Consultant pursuant to 
this Agreement are adequate to protect Consultant. If Consultant believes that any required 
insurance coverage is inadequate, Consultant will obtain such additional insurance coverage as 
Consultant deems adequate, at Consultant's sole expense. 

14.2 Workers' Compensation Insurance. By executing this Agreement. Consultant 
certifies that Consultant is aware of and will comply with Section 3700 of the Labor Code of the 
State of California requiring every employer to he insured against liability I()f workers' 
compensation. or to undertake self-insurance before commencing any of the work. Consultant shall 
carry the insurance or provide for sclf-insurance required by California law to protect said Consultant 
from claims under the Workers' Compensation Act. Prior to City's execution of this Agreement. 
Consultant shall file with City either (1) a ccrtificate of insurance showing that such insurance is in 
effect, or that Consultant is self-insured for such coverage. or (2) a certified statement that 
Consultant has no employees, and acknowledging that if Consultant does employ any person. the 
necessary certificate of insurance will immediately be filed with City. Any certificate tiled with City 
shall provide that City wi II be given ten (10) days prior written notice before modification or 
cancellation thereof. 

14.3 Commercial General Liability and Automobile Insurance. Prior to City's 
execution of this Agreement. Consultant shall obtain. and shall thereafter maintain during the term of 
this Agreement. commercial general liability insurance and automobile liability insurance as required 
to insure Consultant against damages for personal injury. including accidental death. as well as lI'om 
claims for property damage. which may arise from or which may concern operations by anyone 
directly or indirectly employed by. connected with. or acting for or on behalf of Consultant. The 
City. and its oHicers, employees and agents. shall he named as additional insureds under the 
Consultant's insurance pol icies. 

14.3.1 Consultant's commercial general liability insurance policy shall cover 
both bodily injury (including death) and property damage (including. but not limited to. prcmises 
operations liability. products-completed operations liability. independent contractor's liability, 
personal injury liability, and contractual liability) in an amount not less than $1.000,000 pcr 
occurrence and a general aggregate limit in the amount of not less than $2.000,000. 

14.3.2 Consultant's automobile liability policy shall cover both bodily injury 
and property damage in an amount not less than $1.000,000 per occurrence and an aggregate limit of 
not less than $1.000,000. All of Consultant's automobile and/or commercial general liahility 
insurance policies shall cover all vehicles used in connection with Consultant's performance of this 
Agreement. which vehicles shall include. but are not limited to. Consultant owned vehicles. 
Consultant leased vehicles. Consultant's employee vehicles. non-Consultant owned vehicles and 
hired vehicles. 
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14.3.3 Prior to Ci ty' s execution of thi~ Agreement. copies of insurance 
policies or original certificates and additional insured endorsements evidencing the coverage required 
by this Agreement, for both commercial general and automobile liability insurance, shall be filed 
with City and shall include the City and its officers. employees and agents, as additional insureds. 
Said policies shall be in the usual I(mn of commercial general and automobile liability insurance 
policies, but shall include the following provisions: 

It is agreed that the City of Riverside, and its officers, employees and agents, 
are added as additional insureds under this policy, solely for work done by 
and on behalf orthe named insured for the City of Riverside. 

14.3.4 The insurance policy or policies shall also comply with the 1()llowing 
proVIsIOns: 

a.	 The policy shall be endorsed to waive any right of subrogation 
against the City and its sub-consultants, employees, officers and 
agents for services performed under this Agreement. 

b.	 If the policy is written on a claims made basis. the certi1icate 
should so specify and the policy must continue in force I()r one 
year atler completion of the services. The retroactive date of 
coverage must also be listed. 

c.	 The policy shall specify that the insurance provided by Consultant 
will be considered primary and not contributory to any other 
insurance a\'ailable to the City and Endorsement No. CG 
200 10413 shall be provided to the City. 

14.4 Errors and Omissions Insurance. Prior to City's execution of this Agreement. 
Consultant shall obtain, and shall thereafter maintain during the term of this Agreement, errors and 
omissions professional liability insurance in the minimum amount of$1 ,000.000 to protect the City 
from claims resulting from the Consultant's activities. 

14.5 Subcontractors' Insurance. Consultant shall require all of its suhcontractors 
to carry insurance. in an amount sufficient to cover the risk of injury. damage or loss. that may be 
caused by the subcontractors' scope of work and activities provided in furtherance of this 
Agreement, including, hut without limitation. the following coverages: Workers Compensation. 
Commercial General Liahility. Errors and Omissions. and Automobile liability. Upon City's request. 
Consultant shall provide City with satisfactory evidence that Subcontractors have ohtained insurance 
policies and coverages required by this section. 

15. Business Tax. Consultant understands that the Services per1()rmed under this 
Agreement constitutes doing business in the City of Riverside, and Consultant agrees that Consultant 
will register for and pay a business tax pursuant to Chapter 5.04 of the Riverside Municipal Code 
and keep such tax celiificate current during thc term of this Agreement. 
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16. Time of Essence. Time IS of the essencc for each and evcry provIsion of this 
Agreement. 

17. City's Right to Employ Other Consultants. City reserves the right to employ other 
Consultants in connection with the Project. Irthe City is required to employ another consultant to 
complete Consultant's work, due to the failure of the Consultant to perform. or due to the breach of 
any of the provisions of this Agreement. the City reserves the right to seek rei mbursement from 
Consultant. 

18. Accounting Records. Consultant shall maintain complete and accurate rccords with 
respect to costs incurred under this Agreement. All such records shall be clearly identitiable. 
Consultant shall allow a representative ofCity during normal busincss hours to examine. audit. and 
make transcripts or copies of such records and any other documents created pursuant to this 
Agreement. Consultant shall allow inspection of all work. data. documents. proceedings. and 
activities related to the Agreement for a period of three (3) years from the date of final payment 
under this Agreement. 

19. Confidentiality. All ideas. memoranda. specifications. plans. procedures. drawings. 
descriptions. computer program data. input record data. writtcn information. and other materials 
either created by or provided to Consultant in connection with the performance of this Agreement 
shall be held confidential by Consultant. cxcept as otherwise directed by City's Contract 
Administrator. Nothing furnished to Consultant which is otherwise known to the Consultant or is 
gcnerally known. or has become known. to the rclated industry shall be deemed con1idential. 
Consultant shall not use City's namc or insignia. photographs of the Project. or any publicity 
pertaining to the Scrvices or the Project in any magazine. tradc paper. newspaper. television or radio 
production. website. or other similar medium without the prior written consent of the City. 

20. Ownership of Documents. All reports. maps, drawings and other contract deliverables 
prcpared under this Agreement by Consultant shall bc and remain the property of City. Consultant 
shall not release to others information furnished by City without prior express written approval of 
City. 

21. Copyrights. Consultant agrees that any work prepared for City which is eligible for 
copyright protection in the United States or elsewhere shall be a work made tor hire. If any such 
work is deemed tor any reason not to be a work made for hire. Consultant assigns all right. title and 
interest in the copyright in such work. and all extensions and renewals thcreot~ to City. and agrees to 
provide all assistance reasonably requested by City in the establishment. preservation and 
enforcement of its copyright in such work. such assistance to be provided at City's expense but 
without any additional compensation to Consultant. Consultant agrces to waive all moral rights 
relating to the work developed or produced. including without limitation any and all rights of 
identification of authorship and any and all rights of approval, restriction or limitation on use or 
subsequent moditications. 

22. Conflict oflnterest. Consultant. tor itselfand on behalfofits key personneL represents 
and warrants that by the execution of this Agreement. they have no interest. present or contemplatcd. 
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in the Project affected by the above-described Services. Consultant further warrants that neither 
Consultant, nor its key personnel have any real property. business interests or income interests that 
will be affected by this project or, alternatively. that Consultant will file with the City an anidavit 
disclosing any such interest. 

23. Solicitation. Consultant warrants that Consultant has not employed or retained any 
person or agency to solicit or secure this Agreement. nor has it entered into any agreement or 
understanding for a commission, percentage, brokerage, or contingent fee to be paid to secure this 
Agreement. For breach of this warranty, City shall have the right to terminate this Agreement 
without liability and pay Consultant only for the value of work Consultant has actually performed, 
or, in its sole discretion, to deduct from the Agreement price or otherwise recover from Consultant 
the full amount of such commission, percentage, brokerage or commission fee. The remedies 
specified in this section shall be in addition to and nol in lieu ofthose remedies otherwise specified 
in this Agreement. 

24. General Compliance with Laws. Consultant shall keep fully informed of federal, state 
and local laws and ordinances and regulations which in any manner affect those employed by 
Consultant, or in any way affect the perf()rmance of services by Consultant pursuant to this 
Agreement. Consultant shall at all times observe and comply with all such laws, ordinances and 
regulations, and shall be solely responsible for any failure to comply with all applicable laws. 
ordinances and regulations. Consultant represents and warranls that Consultant has obtained all 
necessary licenses to pert()f\ll the Scope of Services and that such licenses are in good standing. 
Consultant further represents and warrants that the services provided herein shall cont()f\TI to all 
ordinances, policies and practices of the City of Riverside. 

25. Waiver. No action or failure to act by the City shall constitute a waiver of any right or 
duty aft(wded City under this Agreement, nor shall any such action or failure to act constitute 
approval ofor acquiescence in any breach thereunder, except as may be specifically, provided in this 
Agreement or as may be otherwise agreed in writing. 

26. Amendments. This Agreement may be modified or amended only by a written 
agreement and/or change order executed by the Consultant and City. 

27. Termination. City, by notifying Consultant in writing, shall have the right to terminate 
any or all ofConsultant's services and work covered by this Agreement at any time. In the event of 
such termination, Consultant may submit Consultant's final written statement of the amount of 
Consultant's services as of the date of such termination based upon the ratio that the work completed 
bears to the total work required to make the report complete. subject to the City's rights under 
Sections 17 and 27 hereof. In ascertaining the work actually rendered through the termination date, 
City shall consider completed work, work in progress and complete and incomplete reports and other 
documents only after delivered to City. 

27.1 Other than as stated below. City shall give Consultant thirty (30) days prior 
written notice prior to termination. 
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27.2 City may terminate this Agreement upon titteen(l5) days written notice to 
Consultant, in the event: 

27.2.1 Consultant substantially fails to perform or materially breaches the 
Agreement; or 

27.2.2 City decides to abandon or postpone the Project. 

28. Offsets. Consultant acknowledges and agrees that with respect to any business tax or 
penalties thereon, utility charges, invoiced fee or other debt which Consultant owes or may owe to 
the City, City reserves the right to withhold and offset said amounts from payments or refunds or 
reimbursements owed by City to Consultant. Notice of such withholding and offset, shall promptly 
be given to Consultant by City in writing. In the event ofa dispute as to the amount owed or whether 
such amount is owed to the City, City will hold such disputed amount until either the appropriate 
appeal process has been completed or until the dispute has been resolved. 

29. Successors and Assigns. This Agreement shall be binding upon City and its successors 
and assigns, and upon Consultant and its permitted successors and assigns, and shall not be assigned 
by Consultant, either in whole or in part, except as otherwise provided in paragraph 11 of this 
Agreement. 

30. Venue and Attorneys' Fees. Venue and Attorneys' Fees. Any action at law or in 
equity brought by either of the parties hereto for the purpose of enforcing a right or rights provided 
for by this Agreement shall be tried in a court of competent jurisdiction in the County of Riverside, 
State of California, and the parties hereby waive all provisions of law providing for a change of 
venue in such proceedings to any other county. In the event either party hereto shall bring suit to 
enforce any term of this Agreement or to recover any damages fi.H and on account of the breach of 
any term or condition of this Agreement, it is mutually agreed that the prevailing party in such action 
shall recover all costs thereot: including reasonable attorneys' fees. However, the recovery of 
attorneys' tees by the prevailing party is limited to individual actions or proceedings in which the 
City elects, at the initiation of that individual action or proceeding. to seek recovery of its own 
attorneys' fee. In no action shall an award of attorneys' fees to the prevailing party exceed the 
amount of reasonable attorneys' fees incurred by the City in the action or proceeding 

31. Nondiscrimination. During Consultant's perti.mnance of this Agreement. Consultant 
shall not discriminate on the grounds of race. religious creed. color, national origin. ancestry. age. 
physical disability. mental disability, medical condition. including the medical condition ofAcquired 
Immune Deficiency Syndrome (AIDS) or any condition related thereto. marital status, genetic 
information. gender, gender identity. gender expression, sex, or sex ual orientation. in the selection 
and retention of employees and subcontractors and the procurement of materials and equipment, 
except as provided in Section 12940 of the Calitornia Government Code. FUl1her, Consultant agrees 
to conform to the requirements of the Americans with Disabilitics Act in the performance of this 
Agreement. 

32. Severability. Each provision, term. condition, covenant and/or restriction. in whole and 
in part, of this Agreement shall be considered severable. In th<..~ event any provision, term. condition. 
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covenant and/or restnctlon, in whole and/or in part, of this Agrcemcnt is declarcd invalid, 
unconstitutionaL or void fIX any reason, such provision or part thereof shall be severed from this 
Agreement and shall not atTect any other provision, term, condition, covenant and/or restriction of 
this Agreement, and the remainder of the Agreement shall continue in full force and effcct. 

33. Authority. The individuals executing this Agreement and the instruments referenced 
herein on behalf of Consultant each represent and warrant that they have the legal power, right and 
actual authority to bind Consultant to the tcrms and conditions hereof and thercof. 

34. Entire Agreement. This Agreement constitutes thc finaL complcte, and exclusive 
statement of the terms of the agreemcnt bctwecn the parties pertaining to the subject maHcr of this 
Agreement, and supersedes all prior and contemporaneous understandings or agreements of the 
parties. Neither party has been induced to entcr into this Agrcement by, and neither party is relying 
on, any rcpresentation or warranty outside those expressly set fOl1h in this Agrecment. 

35. Interpretation. City and Consultant acknowledge and agree that this Agreement is the 
product of mutual arms-length negotiations and accordingly, the rule ofconstruction, which provides 
that the ambiguities in a document shall be construed against the drafter ofthat documcnt, shall have 
no application to the interpretation and enforccment of this Agreement. 

35.1 Titles and captions are for convenience of refcrenee only and do not define, 
describe or limit the scope or the intent of the Agreement or any of its terms. Reference to section 
numbcrs are to sections in the Agreement unless expressly statcd otherwise. 

35.2 This Agreement shall be govcrned by and construed in accordance with the laws 
of the State of Cali fornia in effect at the time of the execution of this Agreement. 

36. Exhibits. The following exhibits attached hercto are incorporated herein to this 
Agreement by this reference: 

Exhibit "A" - Scopc of SCI'vices
 
Exhibit "8" -- Compensation (Cost of Services/Schedule of Fees)
 

: I 



IN WITNESS WHEREOF, City and Consultant havc caused this Agreement to be duly 
executed the day and year first above written. 

CITY OF RIVERSIDE, a California RIVER CITY TESTING, 
charter city and municipal corporation 

~~tl[Y ~___ 

By: _ 

City Manager 

Robcl1 Schumacher 
Attest:----------

City Clerk Dircctor of Opcrations p('es,~ISec.r~ 

By: _ 

[Printed Name I 

[Title] 

Approved as to Form: 
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F~XHIBlT "A" 

SCOPE OF SERVICES 

Services that will be requested include laboratory and field testing of materials, as is listed on the 
Materials Test Request for (Exhibit "A"), to serve as quality assurance in capital projects. Services 
may also be requested to perform plant inspection, geotechnical studies and recommendations. 

The following is a list of the tests that may be performed by the consultant and which must be 
included in the Fee Schedule. 

Calif. Test No. 202 - Sieve Analysis of Fine and Course Aggregates 
Calif. Test No. 204 .. Plasticity Index of Soils 
Calif. Test No. 206 - Specific Gravity and Absorption of Coarse Aggregate 
Calif. Test No. 216 - Relative Compaction of Untreated and Treated Soils and Aggregates 
Soils and Aggregates. (or ASTM D 1557) 
Calif. Test No. 217 - Sand Equivalent (or ASTM 02419) 
Calif. Test No. 231 - Nuclear Gage Relative Compaction Test of Soils (or ASTM 02922) 
Calif. Test No. 30 I - Resistance "R" Value of Treated and Untreated Bases, Sub-bases and 
Basement Soils by The Stabilometer (Unit price to include all preparatory tests) 
Calif. Test No. 308 - Specific Gravity and Weight per Cubic Foot ofCompressed Bituminous 
Mixtures 
Calif. Test No. 310 - Determination of Asphalt and Moisture Contents of Bituminous 
Mixtures by Hot Solvent Extraction or a method approved by the project engineer 
Calif. Test No. 366 - Test For Stabilometer Value 
Calif. Test No. 375 - Compaction Testing 
Calif. Test No. 518 - Concrete Yield 
Calif. Test No. 521- Compressive Strength of Molded Concrete Cylinders 
Calif. Test No. 556 - Slump Test 

If approved by the Construction Contracts Administrator. an alternate test method as shown in 
parentheses may be used in lieu of the listed California Test method. 

No work shall be started within the street right-of-way or on City property until the Contractor has 
obtained no fee permit from the Public Works Department or has obtained an inquiry identification 
number by USA of Southern California. 

I.	 All tests shall conform to the latest "Greenbook Standards for Construction or Cal trans 
Standards". Any discrepancies in testing method shall be brought to the City Engineer and 
the Consultant shall provide a solution in writing upon request. 

The City Engineer may require special testing that is not listed on the attached unit sheet. 
The Consultant wi II be paid at an agreed upon price prior to commencement ofany testing or 
work. 



2.	 The Consultant shall provide a 24hr emergency phone number as part of the proposal as 
required in section 3.B of this RFP. 

3.	 The City Engineer may require written recommendations from the Consultant when field 
conditions do not allow for a specific testing method to take place. 

A.	 Sampling 
Sampling of material, delivery of the sampled material to the laboratory and preparation or 
the sample for testing will be done by the consultant. The cost of this work shall be included 
in the unit price of the test being performed, which will be documented on the Material 
Testing Quantity & Unit Price List for Various Public Works Projects for Years 2016- 2017 
(Exhibit ·'B"). 

B.	 Time Schedule 
The consultant will be given a 24 hour notice when field testing is required. II'any contractor 
delays are incurred due to the consultant not performing the required tests within the 
specified time or the test results not being available within the specified response time, the 
consultant will bear the full incurred delay costs. 

C.	 Reports 
For field density and relative compaction tests, the consultant shall provide a copy ofthe test 
results to the City Inspector or City Resident Engineer "at the time oftesting". The consultant 
shall provide a formal report to the City within five (5) working days of project completion. 

For all other tests, an informal report shall be made by phone or fax upon completion of the 
test. A formal report, including all backup information. must be sent within seven (7) 
working days of completion of the test. 

All reports shall be identified with the purchase order number assigned by Purchasing. 
Provide project bid # and city contact name on all documents. 



EXHIBIT "B" 

COMPENSATION / COST OF SERVICES / SCHEDULE OF FEES 
(Inserted behind this page) 



RIVER CITY TESTING FEE SCHEDULE
 
SCHEDULE OF FEES FOR LABORATORY TESTING
 

Laboratory Test, Test Designation, and Price Per Test
 

Soils
 
Atterberg Limits D 4318
 
California Bearing Ration
 
Chloride and Sulfate Content
 
Consolidation D 2435
 
Direct Shear - Undisturbed D 3080
 
Direct Shear - Remolded D 3080
 
Durability Index CT 229
 
Expansion Index D 4829
 
Expansion Potential (Method A) D 4546
 
Expansive Pressure (Method C) D 4546
 
Geofabric Tensile and Elongation Test D 4632
 
Permeability D 2434
 
pH and Resistivity CT 643
 
Proctor Density D 1557
 
R-Value D 2844
 
Sand Equivalent D 2419
 
Sieve Analysis D 422
 
Sieve Analysis D 1140
 
Specific Gravity D 854
 

Roofing
 
Built-up Roof cut-out samples
 
Roofing Tile Absorption (set of 5) UBC 15-5
 
Roofing Tile Strength Test (set of 5) UBC 15-5
 

Masonry 
Concrete Block Compression Test C 140 
Concrete Block Linear Shrinkage C 426 
Concrete Block Unit Weight and Absorption C 140 
Concrete Block Conformance Package C 90 
Masonry Grout 3x3x6 Prism Compression UBC 21-18 
Masonry Mortar 2x4 Cylinder Compression UBC 21-16 
Masonry Core Compression Test CBC 
Masonry Core Shear Test CBC 
Masonry Prism half size Compression 

I .
Miscellaneous 

I Ground Rod Test 
I Deliver Samples to Lab per trip 

HOURLY CHARGES FOR PERSONNEL 
Soils Technician
 
Special Inspector Concrete
 
Special Inspector Fireproofing
 
Special Inspector Load Testing
 
Special Inspector Masonry
 
Special Inspector Pachometer
 
Special Inspector Rebar Sample
 
Special Inspector Structural Steel and Welding
 
Ultrasonic Testing/Magnetic Particle Inspection
 
Extracting Core Samples
 
Floor Flatness/Levelness Testing
 

I Engineer (upon request) 

$140 
$425 
$135 
$ 75 
$250 
$275 
$175 
$175 
$150 
$150 
$195 
$225 
$175 
$125 
$250 
$ 75 
$ 85 
$125 
$ 95 

$165 
$150 
$150 

$ 50 
$100 
$ 50 
$300 
$ 18 
$ 18 
$ 25 
$ 45 
$125 

Concrete 
Compression Test 6x12 Cylinder C 39 $ 22 
Concrete Mix Design Review $125 
Concrete Mix Design Review (trial batch) $650 
Concrete Core Compression Test C 42 $ 38 
Flexural Test C 78 $ 65 
Flexural Test C 293 $ 65 
Flexural Test CT 523 $ 65 
Gunite/Shotcrete Samples (3 cores) $225 
Splitting Tensile Strength $ 95 

Reinforcing and Structural Steel 
Fireproofing Density Test UBC 7-6 $ 35 
Hardness Test, Rockwell A 370 $ 35 
High Strength Bolt, Nut, & Washer Conformance set A 325 $110 
Pre-Stress Strand (7 wire) A 416 $125 
Chemical Analysis A-36, A-615 $200 
Reinforcing Steel Tensile (up to #11) A 615, A 706 $ 30 
Reinforcing Steel Bend (up to #11) A 615, A 706 $ 25 
Structural Steel Tensile (excluding machining) A 370 $ 50 
Welded Reinforcing Steel Tensile (up to #11 bars) $ 50 

Asphalt Concrete 
Mix Design Review (Job Spec) $125 
Extraction/Gradation D 2172, CT 310 $220 
Hveem Stability and Unit Weight CT 366 $200 
Marshall Stability, Flow and Unit Weight T 245 $220 
Maximum Theoretical Unit Weight D 2041 $150 
Swell CT 305 $175 
Unit Weight (sample or core) D 2726 $ 90 

Aggregates 
Absorption C 127, C 128 $ 45 
Durability CT 229 $130 
Sand Equivalent CT 217 $ 90 
Sieve Analysis C 136 $100 
Specific Gravity Coarse C 127 $ 60 

JU:
Pe.cific Gravity Fine C 128 $ 60
 
$ 90 
$ 60 

Prices include all required equipment, supervision, and reporting costs. 
the job site. There will be no four and eight hour minimum charges. 

--_._._------

$ 8000 
$ 82.00 
$ 82.00 
$ 8900 
$ 8200 
$ 8200 
$ 82.00 
$ 8200 
$ 900e 
$125.00 
$125.00 
$125.00 

There is no charge for travel to and from 



Materials Testing Quantity & Unit Price List 
For Various Public Works Projects 

For Years 2016 - 2017 
":xhibit "lV' 

;\I'I'ROX IMAil: 

NO. TEST ()TY llNII PRICE 

I. Calif Test No. 202 
- Sieve Analysis 

2. Calii: Test No. 204 
- Plasticity Idex of Soils 

3. Calil: Tcst No. 206 
- SpeciJic Gravity and 
Absorption of Coarse Aggregate 

4.a Calif Test No. 216 
• Relative Compaction 

4.11 Calii: Tcst No. 216 
- Relative Compaction 

5. Calil: Test No. 217 
- Sand Equivalent 

Cali I: Test No. 231 
- Nuelear (Jate Relative Compaction Test of Soils 
(ASTM 1)2922) 

6.h Calif Test No. 231 
- Nuclear Gate Relative Compaction Test ofSoib 
(/\STM ))2922) Minimum 4hr. 

x. Calil: Test No. 30X 
- Specilie (Jravity and Weight 
I'er Cuhic Foot of Compressed 
Bituminous Mixtures 

9. Calif Test No. 310 
- Determination of Asphalt 
and Moisture Contents of 
Bituminous Mixtures 

10. Calif Test No. 36h 
- Test for Stabilometer Value 
(S-Value) 

1I.a Calif Test No. 375 
-Compaction Testing 

I I.b CaliI'. Test No. 375 
-Compaction Testing 

13. Calil: Test No. 521 
- Compressive Strength of Molded 
Concrete Cylinders 

14.a 
Cal i I~ Test No. 556 
- Slump Test 

14.h Calil: Tcst No. 556 
- Slump Test 

FA 

EA 

IA 

I'll lour 

!'/llour 

1;\ 

EA
 

I'll lour
 

1:;\ 

EA 

P/liour 

$127.50 

$119.00 

$80.00 

$160.00 

$80.00 

$82.50 

$160.00 

$80.00 

$232.50 

$146.00 (CT 126) 

$202.00 

$160.00 

$80.00 

$22.00 

$164.00 

$8200 


