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PROFESS|ONAL OR TECHNICAL ORGANIZATION MEMBERSHIPS:
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— COMMUNITY POLICE REVIEW COMMISSION - MAYOR'S COMMISSION ON AGING merce—

- CULTURAL HERITAGE BOARD* - METROPOLITAN MUSEUM BOARD

- COMMISSION ON DISABILITIES = PARK AND RECREATION COMMISSION®

- BOARD OF ETHICS - PLANNING COMMISSION*

— HUMAN RELATIONS COMMISSION - BOARD OF PUBLIC UTILITIES*

- HUMAN RESOURCES BOARD —TRANSPORTATION BOARD*

* A Statement of Economic Interests is required. Any information listed on this application is a matter of public
record and will be disclosed upon request.

Under existing California law, a member of a board or commission may not make, participate in making, or
aftempt to influence a governmental decision if it is reasonably foreseeable that the decision could have a
material financial effect on that member, the member's immediate family, or any of his or her financial interests.
There is also a special category of conflicts of interest which strictly forbids members and/or their employers from
having financial interests in city contracts. Careful consideration should be given to this issue and applicants are
encouraged to contact the City Clerk’s Office if they have any questions.

COMMUNITY POLICE REVIEW COMMISSION:

Have you ever been convicted of a felony or misdemeanor? O Yes 0O No

CPRC applicants must undergo a limited background check by the Police Department prior to serving on the
Commission due to the sensitivity and confidentiality of the materials you will review that have certain legal
restrictions. The background check consists of the following:

Compiletion of a Background Personal information form; five scan fingerprint process through the FBI and
Department of Justice, a local police records check, a records check of the National Crime Information

Center (NCIC), and a DMV records check that includes vehicles registered to the applicant. The purpose of
the DMV records check is due to liability issues since Commissioners occasionally drive their personal vehicles to
public outreach events. The background check takes approximately two weeks to complete.

CULTURAL HERITAGE BOARD:

If applying for membership on the Cultural Heritage Board, please complete and return a supplemental
application.

COMMISSION ON DISABILITIES:

If applying for membership on the Commission on Disabilities, please complete and return a supplemental
application.

HUMAN RELATIONS COMMISSION:

So far as is reasonably possible, the Human Relations Commission shall include representation in the following
fields: education, medicine, health and welfare, iaw, real estate, industry, business, finance, law enforcement,
and labor. Further, the diversity of the Commission is important to achieving its stated objective.

Please state your field of endeavor as it applies to the Human Relations Commission:



—
MAYOR'S COMMISSION ON AGING:

Members must be at least 55 years old and not be a paid representative of an elder service.

Are you age 55 or older? O Yes O No
Are you a paid representative of an elder service? 0O Yes ONo

NOTICE REGARDING INCOMPATIBLE OFFICES

Under existing Cdlifornia law, no member of City boards or commissions may simultaneously hold two public
offices that are incompatible. [California Government Code Section 1099)

Offices are incompatible if one of the offices has supervisory, auditory or removal power over the other, if there
would be any significant clash of duties or loyalties between the offices, or if public policy considerations make
it improper for one person to hold both offices.

Do you currently hold a position as an appointed or elected member of a governmental board, commission,

committee, or other body? N Yes ONo d ‘9 &l _(. .

If “Yes", please state position: Mﬁm@gﬁaw{ % kcation
Members of boards and commissions are covered by Workers' Compensation insurance while serving and must
complete a fingerprinting prior {0 commencement of service.

Please call the City Clerk’s Office at 826-5557 or visit RiversideCA.gov/city_clerk for more information.
RETURN TO: City Clerk’s Office, City Hall, 3900 Main Street, 7th floor, Riverside, CA 92522

— oue: ==l

THANK YOU FOR YOUR INTEREST IN THE CITY OF RIVERSIDE.

How did you learn about the Board and Commission vacancies?
O Newspaper 0O Utility Bill Insert O Web Site 0O Other
Are you interested in being contacted by the Regisirar of Voters to volunteer asa poliworker2 OYes O No

This information will be detached from your application and used for research and statistical purposes only.



Wendell Tucker Application

From: "Wilson, Susan" <SWILSON@riversideca.gov>

Date: May 19, 2016 at 1:54:48 PM CDT

To: "Nicol, Colleen" <CNicol@riversideca.gov>, "Hansen, Robert" <RHansen@riversideca.gov>
Cc: "Farmer, Cecilia" <CFarmer@riversideca.gov>, "Smith, Kristi" <Ksmith@riversideca.gov>
Subject: Wendell Tucker/Incompatibility of Offices; Our File No. 16-0741

Wendell Tucker is an elected member of the Riverside County Board of Education and has applied to be
on the City’s Board of Ethics.

The purpose of the Board of Ethics is “to advise and make recommendations to the City Council of the
City of Riverside on all matters pertaining to the adoption, revision, administration, and enforcement of
the Code of Ethics and Conduct for the City of Riverside ... and to conduct hearings upon

complaints.” (RMC 2.80.020). The Code of Ethics is applicable to the Mayor, City Councilmembers and
all members of appointed boards, commissions and committees. (RMC 2.78.010)

The Riverside County Board of Education, in general, hears appeals for student expulsions, rules upon
charter school petitions, adopts the budget and approves contracts for the County Superintendent of
schools.

In order for here to be an incompatibility of offices issue, there must be the potential of conflict
between the two offices. | could not find an example where the RCOE or the BOE would consider similar
issues or rule upon an issue that would affect the other. Without such example, | found no incapability
of offices. | have included Bob on this email, as he is more familiar with the COE than | am.

Here is the supporting law: Government Code section 1099, entitled “Simultaneous occupation of
incompatible public offices,” prohibits holding two incompatible offices:

“A public officer, including, but not limited to, an appointed or elected member of a
governmental board, commission, committee, or other body, shall not simultaneously
hold two public offices that are incompatible. Offices are incompatible when any of the
following circumstances are present, unless simultaneous holding of the particular
offices is compelled or expressly authorized by law:

(1) Either of the offices may audit, overrule, remove members of, dismiss employees of,
or exercise supervisory powers over the other office or body.

(2) Based on the powers and jurisdiction of the offices, there is a possibility of a
significant clash of duties or loyalties between the offices.

(3) Public policy considerations make it improper for one person to hold both offices.”

The law further provides that “when two public offices are incompatible, a public officer shall be
deemed to have forfeited the first office upon acceding to the second.” In 2006, the City amended



Riverside Municipal Code section 2.10 to apply such prohibition to members of City boards and
commissions.

The California Attorney General has issued several opinions, which give guidance at to determining
whether offices are incompatible. In 85 Ops.Cal.Atty.Gen. 60, 61 (2002), the following was noted:

". .. Offices are incompatible if one of the offices has supervisory, auditory, or removal power
over the other or if there would be any significant clash of duties or loyalties in the exercise of
official duties. Only one potential significant clash of duties or loyalties is necessary to make
offices incompatible. If the performance of the duties of either office could have an adverse
effect on the other, the doctrine precludes acceptance of the second office. If the second office
is accepted, such acceptance constitutes an automatic resignation from the first office.
[Citations][emphasis added]."

"[Olnly one significant clash of duties and loyalties is required to make... offices incompatible...." (37
Ops.Cal.Atty.Gen. 21, 22 (1961).) Furthermore, "[t]he existence of devices to avoid... [conflicts]
neither changes the nature of the potential conflicts nor provides assurance that they would be
employed...." (38 Ops.Cal. Atty.Gen. 121, 125 (1961).) Accordingly, the ability to abstain when a
conflict arises will not excuse the incompatibility or obviate the effects of the doctrine. A public
officer who enters upon the duties of a second office automatically vacates the first office if the two
are incompatible. (58 Ops.Cal.Atty.Gen. 109, 111 (1975).)

THIS EMAIL MESSAGE, INCLUDING ANY ATTACHMENTS, FROM THE OFFICE OF THE CITY ATTORNEY IS
INTENDED FOR THE OFFICIAL AND CONFIDENTIAL USE OF THE RECIPIENTS TO WHOM IT IS ADDRESSED.
THIS EMAIL CONTAINS MATERIAL THAT IS CONFIDENTIAL AND/OR PRIVILEGED UNDER THE WORK
PRODUCT, ATTORNEY-CLIENT OR OFFICIAL INFORMATION PRIVILEGES FOR THE SOLE USE OF THE
INTENDED RECIPIENT. ANY REVIEW, RELIANCE OR DISTRIBUTION BY OTHERS OR FORWARDING
WITHOUT EXPRESS PERMISSION IS STRICTLY PROHIBITED. RECIPIENTS SHOULD NOT FILE COPIES OF
THIS EMAIL WITH PUBLICLY ACCESSIBLE WRITTEN OR ELECTRONIC RECORDS. IF YOU ARE NOT THE
INTENDED RECIPIENT, PLEASE CONTACT THE SENDER AND DELETE ALL COPIES.

Susan D. Wilson
Assistant City Attorney
Office of the City Attorney
City of Riverside

(951) 826-5569 Office
(951) 826-5540 Fax
swilson@riversideca.gov




