




dissolution, liquidation or other similar law of any jurisdiction, which

proceedings are not dismissed within sixty (60) days of institution;

d= dissolution of the corporate or partnership structure of the Borrower

or death of the Borrower, if Borrower is an individual; or

e.    breach of any terms under the Operating Agreement.

The Borrower hereby agrees to pay all costs and expenses, including
reasonable attorney's fees, which may be incurred by the City in the

enforcement of this Note, the Deed of Trust, or any term or provision
thereof. Each maker, endorser, surety, and guarantor of this Note hereby
jointly and severally waives demand, protest, presentment, notice of

nonpayment, notice of protest, notice of dishonor, and diligence in bringing
suit against any party and does hereby consent that time of payment of all

or any part of said amount may be extended from time to time by the City
without notice.

The obligations under this Note shall be without recourse against the

Borrower and any partners, general or limited, of the Borrower.

Notwithstanding anything in this Paragraph 7 to the contrary, Borrower,

and any general partner of Borrower, shall be liable for each and all of the

following:

any fraud, intentional misrepresentation or omission, or other cause

of action, that is independent of liability under the Loan Documents;

any waste or intentional destruction of the Development or of any

collateral secured by the Deed of Trust;

all insurance proceeds, condemnation awards, or other sums or

payments attributable to the Development not applied in

accordance with the terms of the Loan Documents, except to the

extent that such sums were not applied in accordance with the

Loan Documents solely because Borrower did not have the legal
right to so apply such sums because of a bankruptcy, receivership,
or similar judicial proceeding;

all rents, lease payments, profits, issues and other income from the

Development received by or on behalf of the Borrower following
any event of default and not applied in accordance with the terms of

the Loan Documents, except to the extent that such sums were not

applied in accordance with the Loan Documents solely because

Borrower did not have the legal right to so apply such sums

because of bankruptcy, receivership, or similar judicial proceeding;
and








