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TO: MEMBERS OF THE CITY COUNCIL DATE: JULY 22, 2014

FROM: MAYOR WILLIAM R. BAILEY, Il WARD: ALL
MAYOR PRO TEM STEVEN K. ADAMS
INCOMING MAYOR PRO TEM JAMES PERRY

SUBJECT: HEARING ON INVESTIGATION OF COMPLAINTS AGAINST
COUNCILMEMBER MIKE SOUBIROUS FOR ADMINISTRATIVE
INTERFERENCE AND HARASSMENT

ISSUE:

The issue presented for City Council consideration is whether to take any action as against
Councilmember Mike Soubirous based upon the results of the investigation in response to
complaints of administrative interference and harassment made by the City Manager and Chief
of Police.

RECOMMENDATION:

That the City Council conduct a hearing to consider the results of the investigation of the
complaints and any information submitted in response thereto by Councilmember Soubirous
and to take whatever action, if any, that the City Council deems appropriate.

BACKGROUND:

On March 28, 2014, the City Manager and Chief of Police each filed complaints with the City
alleging that Councilmember Mike Soubirous engaged in administrative interference in
violation of Riverside City Charter section 407 and that the offensive conduct unreasonably
interfered with their work performance thereby creating a hostile working environment in
violation of the City’'s Human Resources Policy and Procedure Manual Section [11-6. On April
1, 2014, the City Council (with Councilmember Soubirous excused and Councilmember Davis
absent) unanimously directed that an independent investigation immediately be commenced
as required by state law and City policy. Mr. Leonard Gumport of Gumport Mastan was
retained to conduct the investigation.

Riverside City Charter section 407 — Interference in Administrative Service, provides in
pertinent part:

Neither the Mayor nor the City Council nor any of its members shall interfere with the
execution by the City Manager of his/her powers and duties, or order, directly or
indirectly, the appointment by the City Manager or by any of the department heads in
the administrative service of the City, of any person to an office or employment or
their removal therefrom. Except for the purpose of inquiry, the Mayor, the City
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Council and its members, shall deal with the administrative service under the City
Manager solely through the City Manager and neither the Mayor nor the City Council
nor any member thereof, shall give orders to any subordinates of the City Manager,
either publicly or privately.

Section llI-6 of the City’s Human Resources Policy and Procedure Manual provides that
“harassment” may consist of offensive verbal, physical, or visual conduct when such conduct is
based on or related to an individual on the basis of race, color, ancestry, religious creed,
disability, medical condition, age (over 40), marital status, sexual orientation or any other
protected classification under applicable law, and the offensive conduct has the purpose or
effect of unreasonably interfering with an individual's work performance or creates an
intimidating, hostile or offensive working environment.

Furthermore, Resolution No. 22676 governing the Rules of Procedure and Order of Business
provides that the Mayor and City Council shall not publicly criticize an individual employee.
The Resolution further provides that the Mayor and Councilmembers shall not get involved in
personnel issues except during a closed session where personnel issues may be discussed or
as otherwise appropriate concerning the City Manager, City Attorney, City Clerk or other staff
as appointed by the City Council. Lastly, the Resolution provides that if a Councilmember is
unhappy about a department or an employee, he/she may discuss the situation with the City
Manager, Assistant City Manager, Deputy City Manager, or the City Attorney or City Clerk as
appropriate.

Attached to this report is a copy of the completed investigation for consideration by the
members of the City Council.

After careful consideration and deliberation concerning the facts, conclusions and
recommendations set forth in the report as well as consideration of any information and/or
response provided by Councilmember Soubirous, City Council may consider any of the
following in response thereto:

Take no action

Public censure

Removal from committee chairmanship

Removal from standing committee assignments

Removal from Mayor Pro Tem rotation

Removal from regional organization assignments

Referral to the Riverside County District Attorney’s Office for investigation as to whether
or not a crime has been committed for violation of Charter section 407.

FISCAL IMPACT:

The cost for Mr. Gumport’'s services to investigate the complaints is $30,195 as of June 17,
2014, with total costs not-to-exceed $49,000.00.
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REPORT OF INVESTIGATION
[l INTRODUCTION
On April 7, 2014, the City of Riverside (“City”) hired the law firm of
Gumport | Mastan (“GJM”) to conduct an independent investigation of disputed

allegations made concerning Councilmember Michael Soubirous (the
“Councilman”). This is G]M’s report of that investigation,

This report should be read as consisting of G|M’s opinions about disputed
facts. This report is not the result of a trial on the merits, and the contents of
this report are not binding on anyone. G|M reserves the right to amend or
supplement this report in light of any additional information that may come to
G|M'’s attention. This report is a confidential and privileged attorney-client
communication between GIM and the City.

On Valentine’s Day, February 14, 2014, the Councilman met with Police
Sergeant Brian Smith (“Sergeant Smith™) of the Riverside Police Department
(“RPD™). The meeting occurred at a Starbuck’s on Arlington.

In addition to being a member of the RPD, Sergeant Smith is President of
. the Riverside Police Officers Association (“RPOA™), which supported the
Councilman’s cpponent, Valerie Hill, in the last election.

The Councilman and Sergeant Smith were the only participants at the
February 14, 2014 the meeting. At the meeting, the Councilman and Sergeant
Smith discussed increasing security at City parks.

In particular, the Councilman and Sergeant Smith discussed the issue of
whether the City should increase security at City parks by hiring private guards
instead of utilizing the finite resources of the RPD.

Exhibit A is a copy of a written statement (the “5/14/14 Statement™) that
the Councilman provided té G|M on May 14, 2014, Exhibit B is a copy of the
transcript of G|M’s April 15, 2014 interview of Sergeant Smith,

1.
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After the meeting, Sergeant Smith notified third parties, including Chief
of Police Sergio Diaz (“Chief Diaz”), that the Councilman had made statements
about votes on the City Council to terminate City Manager Scott Barber and
Chief Diaz unless action was taken to improve park security.

The private meeting between the Councilman and Sergeant Smith (and
Sergeant Smith’s subsequent statements about what allegedly happened at the
meeting) disrupted the efficient functioning of the City by generating
reasonable concerns about what may have been said by the Councilman at the
meeting. Exhibit C includes a copy of the complaint submitted to the City on
or about March 28, 2014 based on Sergeant Smith’s allegations.

If believed, Sergeant Smith’s version of what was said at the meeting
could lead a person to conclude that the Councilman violated the non-
interference provisions of Section 407 of the City Charter (the “Charter”™).

However, the Councilman provided the 5/14/14 Statement disputing
Sergeant Smith’s version of what was said at the February 14 meeting, If
believed, the Councilman’s written statement would lead a person to conclude
that the Councilman did not violate Section 407 of the Charter.

This report concludes that, particularly in light of the context of the
meeting and the lack of third party participants in the meeting, there is no way
to determine with a reasonable degree of certainty what the Councilman and
- Sergeant Smith said at the February 14, 2014 meeting.

The February 14, 2014 meeting and its fallout, including the time and
expense of G{M’s investigation, demonstrate the cost and disruption that can
occur when Councilmembers directly deal with subordinates of the City
Manager instead of dealing with them through the City Manager.

Iy
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Section 407 of the Charter provides in relevant part: “Except for purpose
of inquiry, the Mayor, the City Council and its members shall deal with the
administrative service under the City Manager solely through the City Manager
and neither the Mayor nor the City Council nor any member thereof shall give
orders to any subordinates of the City Manager, either publicly or privately.”
Ixhibit D includes a copy of Section 407.

1] SUMMARY
[A] The disputed allegations involve whether, during the February 14,

2014 meeting, the Councilman made comments to Sergeant Smith that
criticized the City Manager and the Chief of Police in such a manner as:

[1] to violate the non-interference provisions of Section 407 of
the Charter or the City’s Code of Ethics;

| [2] to create a hostile work environment in violation of the

City’s Harassment Free Workplace Policy or other applicable law;

[3} toindicate that Councilmembers privateiy voted to ferminate
the employment of the City Manager, thereby possibly violating the
Ralph M. Brown Act, Govt. Code § 54950 et seq. (the “Brown Act”).

[B] What occurred at the February 14, 2014 meeting between the
Councilman and Sergeant Smith is the subject of materially conflicting
accounts by the Councilman and Sergeant Smith. There were no third party
witnesses to the February 14 meeting.

[C] - Sergeant Smith gave his account of the February 14, 2014 meeting
at a transcribed interview on April 15, 2014. Sergeant Smith’s account of the
February 14 meeting, if believed, indicates that the Councilman made

statements that: (1) expressed dissatisfaction with the job performance of
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City Manager Scott Barber (“City Manager Barber”) and/or Chief Diaz and (2)
indicated that there were or would be votes by Councilmembers to remove the
City Manager and/or Chief Diaz if they did not improve their performance. If
believed, Sergeant Smith’s account would tend to show that, among other
things, the Councilman violated Section 407 of the Chatrter by interfering with
the City Manager,

[D] The Councilman disputes Sergeant Smith’s account. Although the
Councilman declined to be interviewed, he provided the 5/14/14 Statement
through his counsel, Danuta Tuzynska, If believed, the Councilman’s 5/14/14
Statement shows that: (1) Sergeant Smith’s version of the February 14, 2014
meeting is inaccurate; (2) the Councilman did not disparage or undermine City
Manager Barber or Chief Diaz at that meeting; (3) the Councilman did not
indicate at that meeting that were or would be votes to remove the City
Manager; and (4) the Councilman did not violate Section 407.

[K] During his interview, Sergeant Smith made this prediction:

.. .. Tknow how this plays out. It’s a he-said, she-said, and

he’s going to say I was having a conversation with a president of

the [RPOA]. Ididn’t see him as Scott’s employee or as Sergio’s

employee. Brian and I are friends. We have had conversations in

the past, those types of things.

[4/15/14 Smith Trans., p. 12:17-22.]

[F] By reason of the history between the Councilman and the RPOA
(which backed an opponent of the Councilman’s in the prior election) and the
lack of third party witnesses to the February 14 meeting, there is no reasonable
basis to conclude, one way or the other, which account of the meeting is

accyrate,
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[G] It does not appear that the Council ever voted to remove City
Manager Barber or Chief Diaz. In addition, it does not appear that the Council
or its members informally or secretly voted to remove the City Manager or
Chief Diaz.

[H] Inlight of the conflicting accounts of the February 14 meeting and
the prior history between Sergeant Smith and the Councilman, (and in light of
emails of the Councilman and his Field Representative), it strongly appears that
there is insufficient information to justify finding that, in connection with the
February 14, 2014 meeting, the Councilman violated the Charter, caused or
created a hostile work environment for the City Manager, or violated the City’s
Code of Ethics. '

[I]  Sergeant Smith’s disputed allegations about what was said by the
Councilman at the February 14, 2014 meeting gave the City Manager and Chief
Diaz reasonable cause for concern, and the City promptly and thoroughly
investigated those concerns through G|M, |
[I17] EXHIBITS

Not all materials reviewed by G|M are submitted with this report.
However, all such materials are available, subject to appropriate review for
privilege and confidentiality by the City Attorney. As stated, this report is
privileged and confidential. For the convenience of the reader, certain key
documents are attached:

Exhibit A includes the 5/14/14 Statement of the Councilman,

Exhibit B is the transcript of G|M’s 4/15/14 interview of Sergeant Smith.

Exhibit C includes copies of the March 28, 2014 complaint that G]M
investigated.

Exhibit I} is a copy of Section 407 of the Charter.
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Exhibit E is the transcript of GI]M’s 4/15/14 interview of RPD Detective
Aurelio Melendrez.

Exhibit F includes an excerpt from a copy of the Councilman’s profile
on the City’s website,

Exhibit G includes a copy of a February 4, 2014 newsletter from the
Councilman,

Exhibit H is a copy of a February 8, 2014 email from the Councilman to
a constituent. |

Exhibit I is a copy of a February 10, 2014 email from the Councilman to
his Field Representative, Linda O’Donnell.

Exhibit J is a copy of an email from the Councilman to Joseph Allen of
PDM Web Solutions, Inc.

Exhibit K is a copy of the City Council Minutes for the Council meeting
that occurred on February 11, 2014,

Exhibit L is a copy of an email from Lieutenant Eric Charette of the
RPD to the Councilman.

Exhibit M is a copy of a March 1, 2014 email from the Couneilman to
Christopher Pracht.

Exhibit N includes the letter agreement, signed on April 7, 2014, in
which the City hired G[M to investigate the March 28, 2014 complaint.

(Exhibit C contains a copy of that complaint).

Exhibit O is a copy of an April 7, 2014 letter from Danuta W, Tuszynska
(the Councilman’s lawyer) to City Manager Barber,

Exhibit P includes a copy of an April 17, 2014 email from GM
requesting access to emails of the Councilman and his Field Representative.
I




PRIVILEGED AND CONFIDENTIAL
ATTORNEY-CLIENT COMMUNICATION

Exhibit Q is a copy of an April 21, 2014 letter from Mark H. Meyerhoff
of Liebert Cassidy & Whitmore to Ms, Tuszynska,

Exhibit R includes a copy of an April 22, 2014 email from Ms.
Tuszynska explaining that the Councilman declines to be interviewed.

Exhibit § includes a copy of a May 9, 2014 email from Ms. Tuszynska in
which she confirms that the Councilman is willing to answer written questions,
Exhibit T is a copy of a May 9, 2014 email containing the written
questions propounded by G|M to the Councilman. (The Councilman’s answers

to those questions are Exhibit A, i.e., the 5/14/14 Statement,)

Exhibit U is a copy of Sections 2.08.010-020 of the Riverside Municipal
Code.

Exhibit V is a copy of the City’s Harassment Free Workplace Policy.

Exhibit W includes a copy of the City’s Code of Ethics.

Exhibit X includes a copy of an article by Melanie M. Poturica and
David Urban entitled “A City Council Member’s Role With Respect to
Individual City Employees,” downloaded from http://www.westerncity.com
(last visited 4/25/14).

[IV] METHODOLOGY
On April 7, 2014, the City signed a letter agreement to employ G|M to

investigate certain allegations concerning the Councilman. [Ex. N.]

On April 7, 2014, on behalf of the Councilman, his attorney, Danuta W.
Tuszynska, notified the City Manager of multiple objections to the
investigation. [Ex. O.]

On April 22, Ms. Tuszynska confirimed that the Councilman declined to
be interviewed. [Ex. R.]

/1
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Because all interviews were voluntary, and because the Councilman was
the subject of the investigation and subsequently provided written answers to
GIM’s questions, G|M’s view is that no negative inference should be drawn
concerning the Councilman’s understandable hesitancy about providing an
interview. The Councilman’s decision, however, did increase the time and

-expense involved in conducting the investigation,

On April 17, 2014, GIM requested the City to produce various public
records, including emails sent on the City’s computer system or servers by
Councilmember Soubirous or his Field Representative on designated subjects
during January 15, 2014 through March 15, 2014, [Ex, P.] The requested
emails were provided and were reviewed by G|M,

During April-May 2014, G|M interviewed witnesses, other than the
Councilman. In the interest of transparency, each interview was transcribed by
a court reporter. Witnesses were told that they could go off the record at any
time but that statements made off the record would not be relied upon by GM in
conducting this investigation. This report does not rely on statements made by
witnesses uniess they were willing to make them in writing or to have them
recorded or transcribed by a court reporter, Witnesses were not required to be
sworn, G|M’s view was that insisting on witnesses being sworn would make
some witnesses hestitant to provide information.

The interviews did not reflect that anyone other than Sergeant Smith and
the Councilman attended the February 14, 2014 meeting.

The interviews did strongly tend to confirm that Councilmembers never
voted formally or informally to remove the City Manager or Chief Diaz.
(Several of the interviews listed below relate to a second investigation that GiM

is conducting and that is not the subject of this report.)
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During April-May 2014, GJM conducted transcribed interviews of:

(1) Councilmember Steve Adams (on 4/16/14); (2) City Manager Scott Barber
(on 4/15/14 and 4/30/14); (3) Mayor Rusty Bailey (on 4/16/14); (4) Chief of
Police Sergio Diaz (on 4/15/14); (5) Councilmember Paul Davis (on 5/29/14);
(6) Councilmember Mike Gardner (on 4/16/14); (7) Assistant City Manager
Deanna Lorson (on 4/30/14); (8) Councilmember Chris MacArthur (on
4/16/14); (9) Councilmember Andy Melendrez (on 4/15/14); (10) Police

~ Detective Autelio Melendrez (ont 4/15/14; (11) Councilmember Jim Perry (on
4/16/14); (12) City Attorney Greg Priamos (on 4/15/14); {13) Police Sergeant
and President of the Riverside Police Officers Association Brian Smith {on
4/15/14); (14) Community Services Superintendent Patricia Solano (on
4/30/14); (15) Assistant Chief of Police Christopher Vicino (on 4/15/14); and
(16) Community Development Director Al Zelinka (on 4/29/14),

All interview transcripts are privileged and confidential and are available
through the City Attorney. This report attaches what G|M regards as the most
significant transcripts,

On May 8, 2014, after G|M interviewed other witnesses, the Councilman
agreed through his counsel, Ms. Tuszynska, to provide written answers to
written questions from GM. [Ex. S.] On May 2, G|M submitted written
questions, which were forwarded to Ms. Tuszynska through Mr. Meyerhoff of
the Liebert firm. [Ex, T.] ..

On May 14, 2014, on behalf of the Councilman, his counsel provided
written answers (i.e., the “5/14/14 Statement”) to the May 9, 2014 questions of
GM. [Ex. Al]

141
i
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[V] FACTS
[A] Election of Soubirous as Councilman
* In November 2013, Michael Soubirous defeated Valerie Hill in an
election to become the Councilmember for Ward 3.

During the election, according to Sergeant Smith, the RPOA backed
Soubirous’ o?ponent, Ms. Hill: “Ahd Mike [Soubirous] told us at the time after
we picked Valerie, I think you’re picking the wrong horse. And she’s not going
to outwork me. She can outspend me but she’s not going to outwork me. And
I’m going to be the Ward 3 council person.” [4/15/14 Smith Trans., pp. 15:24-
16:3.]

From Sergeant Smith’s interview, it appears that tension developed
between him and the Soubirous during the election and afterwards. After
describing Soubirous’ telling the RPOA that it was backing the wrong
candidate, Sergeant Smith said: “Okay, Mike, good luck, you know. We puta
lot of money in Valerie Hill. So much money inte Valerie Hill, and Mike was
so pissed off about it, he was printing out our 990s and giving them to
employees that he’s friends with, and asking them to confroni board members
with the amount of money we spent on Valerie Hill to put her in office.”
[4/15/14 Smith Trans., p. 16:3-8.]

Sergeant Smith further stated at his interview: “What pissed me off was
that he [Soubirous] was meddling in my business by going to members and
poking them, saying, you know, you spent $40,000 on a loser. She lost by
whatever number of votes it was but — so now I have some dissension in the
ranks but we fixed it. [] So that’s all building up to this February meeting
because there’s contact with my membership, which he’s entitled to do. I
~ mean, he has friends, it’s fine.” [4/15/14 Smith Trans., pp. 16:21-17:3.]

10.
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[B] The Councilman’s Feb. 4, 2014 Newsletter '

On or about February 4, 2014, the Councilman posted a newsletter, The -

subjects discussed in the newsletter included two recent newspaper articles
about placing armed guards in the City’s parks. The newsletter stated: “The

aggressive panhandling problem plaguing Riverside has been recognized by our

City Council and City staff as needing immediate aitention.” [Ex. G.]

The newsletter also stated: “The use of armed or unarmed security
guards was simply a suggestion and only one component of the overall
proposed plan. [] The public’s input would also be a part of this proposal
which will ultimately be put before the City Council to decide.” [Ex. G.]

[C] The Councilman’s Feb. 8-10, 2014 Emails

On February 7, 2014, the Councilman received an email from Jane
Kircher complaining about “panhandlers.” [Ex. H.] The next day, by reply
email, the Councilman wrote:

[ am with you on this. Ihave seen and continue to see the
same things you are seeing regarding the aggressive panhandling
and our traffic officers. I watch RPD officers drive by panhandlers
every day (and night). No action —not even a look. I see our local
units “working” the same sections of our City over and over, not
venturing to our other problem places.

Please know that all seven Councilmembers are committed
to curbing our aggressive panhandler problem. It must stop. I can
understand the frustration our business owners and residents feel —
I see it too. 1 have been working to educate our council and city

staff from my own law enforcement experience with

11.
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panhandlers/homeless and will keep working on this till it is

manageable.

Our City Manager has recently committed to tackling this
problem head-on. He is developing a tactical plan that will include

all involved departments and present it to the Council soon for

approval and funding.

Part of the problem has been our PD’s lack of enforcing our

City’s ordinances related to panhandling. This will stop. We will

take back our City. With Council support this will happen. . . .

[Ex. 1]

On February 10, 2014, Jane Kircher sent another email to the
Councilman on the subject of panhandlers or homeless. On the same day, in an
email to his Field Representative, the Councilman wrote, among other things,
“pass along to Lt. Vance Hardin.” [Ex. 1]

[D] Feb. 11, 2014 City Council Meeting

On February 11, 2014, the City Council met and received an update on

park security, including the issue of whether or not to use private armed guards.
. No formal action was taken. [See Ex. K, p. 2.]

[E] The Feb. 14, 2014 Starbuck’s Meeting

On February 14, 2014, the Councilman met with Sergeant Smith at a

Starbuck’s on Arlington. They disagree on what was said at this meeting. The
Councilman’s version of what was said is in the 5/14/14 Statement. Sergeant
Smith’s version of what was said appears in the transcript of his April 15, 2014
interview.

/117
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[F] Sgt. Smith Reports to Detective Melendrez

Sometime after the February 14, 2014 meeting, Sergeant Smith discussed
that meeting with RPD Detective Aurelio Melendrez.

According to Detective Melendrez, he was told by Sergeant Smith that
the Councilman had said that the jobs of City Manager Barber and maybe Chief
Diaz were in jeopardy unless they took certain actions, and “you know, I think
he said something like I have enough votes to get rid of Scott or Sergio, or I
forget how that discussion went that, you know, things needed to be handled
this way.” [4/15/14 Aurelio Melendrez Trans., pp. 5:16-8:25.]

[G] Detective Melendrez Speaks with the Councilman

According to Detective Melendrez, he spoke with the Councilman later
in March 2014. During this discussion, the Councilman didn’t say anything
about the jobs of City Manager Barber or Chief Diaz being in jeopardy.
[4/15/14 Aurelio Melendrez Trans., pp. 9:1-10:21.]

Instead, according to Detective Melendrez, “The discussion [with the
Councilman] was more about these are the things as [ see them in my ward, and
how I would like fo see things get done. And the only comment that kind of
jogged anything in my mind was that he did make the comment that initially
there was some resistance or might have been the directive from our department
head being Chief Diaz or Sergio, to be resistive to enforcing some kind of
quality of life issues. And that was about as negative as it got during our one-
on-one conversation.” [4/15/14 Aurelio Melendrez Trans., p. 10:1-9.]

[H] Sgt. Smith Reports to City Manager & Chief Diaz

On March 5, 2014, Sergeant Smith attended a meeting with City

Manager Barber and Chief Diaz. Sergeant Smith again gave his version of the

February 14, 2014 meeting with the Councilman, [Ex, C.]

13.
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On March 28, 2014, the complaint in Exhibit C was submitted.
[VI] DISCUSSION |
[A] The Alleged Charter Violation
The City is a charter city. “The charter is the supreme law of a charter

city, subject only to conflicting provisions in the federal and state constitutions
and to conflicting provisions of preemptive state law.” Dailey v. City of San
Diego, 223 Cal.App.4™ 237, 254 (2013); see also Domar Electric, Inc. v. City of
Los Angeles, 9 Cal 4™ 161, 170 (1994).

Section 300 of the Charter provides: “The municipal government
established by this Charter shall be known as the ‘Council-manager’ form of
govermment.” Section 406 of the Charter provides: “All powers of the City
shall be vested in the City Council except as otherwise provided in this
Charter.”

Section 407 of the Charter provides:

Neither the Mayor nor the City Council nor any of its

members shall interfere with the execution by the City Manager of

histher powers and duties, or order, directly or indirectly, the

appointment by the City Manager or by any the department heads

in the administrative service of the City, of any person to an office

or elmployment or their removal therefrom. Except for the purpose

of inquiry, the Mayor; the City Council and its members shall deal

with the administrative service of the City Manager solely through

the City Manager and neither the Mayor nor the City Council nor

any member thereof shall give orders to any subordinate of the

City Manager, either publicly or privately.
iy
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By its terms, Section 407 does not prohibit all communications between
Councilmembers and City employees,

Section 600 of the Charter provides in relevant part: “There shall be a
City Manager who shall be the chief administrative officer the City.” Section
601 provides in relevant part: |

The City Manager shall be the head of the administrative

branch of the City government. The City Manager shall be

responsible to the City Council for the proper administration of all

affairs of the City. [] All department heads and officers of the

City, except elective officers and those department heads and

officers the power of whose appointment is vested by this Charter

in the City Council, shall serve at the pleasure of the City Manager .

Sections 2.08.010 and 2.08.020 of the Riverside Municipal Code: (a)
establish various departments, including the Police Department; (b) provide that
the Chief of Police is the head of the Police Department; and (c) further provide
that the Police Department is part of the “administrative organizational
structure of the City, and shall be under the control and direction of the City
Manager, in accordance with the provisions of the City Charter,” [Ex. U.]

If Sergeant Smith’s version of the February 14, 2014 meeting is believed,
then it tends to show that the Councilman made statements to a City employee
(Sergeant Smith) casting doubt on the competence and/or job security of the
City Manager and/or Chief Diaz. Ifbelieved, Sergeant Smith’s version would
tend to support a belief that the Councilman may have violated the non-
interference provisions of Section 407 of the Charter. However, the

Councilman disputes Sergeant Smith’s version; there are no third party
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withesses to the meeting; and it appears that there is animosity between
Sergeant Smith and the Councilman arising from the RPOA’s supporting
Valerie Hill in her unsuccessful campaign for the Ward 3 seat. Under these
circumstances, it would require undue speculation to decide whose account of
the February 14 meeting is accurate.

[B] The Alleged Brown Act Violation

Section 201 of the Charter requires the City Council to comply with the
provisions of the Ralph M. Brown Act (the “Brown Act”), Cal. Govt. Code §

6250 et seq., which generaily requires the City Council to make its decisions in

public, regularly conducted meetings, subject to limited exceptions,

If Sergeant Smith’s version of the February 14 meeting is believed, it
tends to show that there may have been a secret or informal vote to terminate
- the City Manager and/or Chief Diaz. However, G|M’s interviews of all
Councilmembers indicates that no such decision was ever made, It strongly
appears that there was no Brown Act violation.

[C] The Alleged Ethics Code Violation |

Section 202 of the Charter requires the City to adopt a Code of Ethics.
The City has adopted a Code of Ethics. [Ex. W.]

If Sergeant Smith’s version of the February 14 meeting is believed, it

tends to show a violation of the Ethics Code on the theory that: (a) the
Councilman stated or implied that a decision had been made to terminate the

City Manager or Chief Diaz; and (b) no such decision had been made, as the

~ Councilman must have known.

It would be speculation to conclude that the Councilman committed any
Ethics Code violation because it would be speculation to conclude that Sergeant

Smith’s version of the February 14 meeting is accurate.
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[D] The Alleged Hostile Work Environment
The City has a Harasment Free Workplace Policy. [Ex. V.]

The hostile workplace environment allegations in this matter arise from
Sergeant Smith’s version of the February 14 meeting. If believed, Sergeant
Smith’s version tends to show that the Councilman engéged in conduct
undermining the ability of the City Manager and/or Chief Diaz to do their jobs.
Again, it would be speculation to accept Sergeant Smith'’s version of the
February 14 meeting,.

The meeting between Sergeant Smith and the Councilman and the
| conflicting allegations about what happened at that meeting gave the City
Manager and Chief Diaz reasonable grounds for concern. The City has now
investigated this matter. It appears that nobody other than the participants in
the February 14 meeting will ever know with a certainty what happened at that
meeting. It would require unreasonable speculation to conclude, however, that
Sergeant Smith’s version of what happened is any more accurate than the
Councilman’s version.

[VII] CONCLUSION
G|M reserves the right to supplement and amend this report in light of

such other information as may be brought to G|M’s attention.

DATED: June 2, 2014 Respectfully submitted,
GUMPORT [ MASTAN

By: leﬁjdﬁ?\

Redndrd .. Gumport
Independent Counsel to the City of
Riverside
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Dear Ms. Tuszynska:

In rasponse fo your offer to have Mr. Soubirous answer written queskions,
Mr. Gumport has asked me to forward to you the following questions,
Flease have Mr. Soubirous prepare responses as soon as possible. If you
have any questions, you can contact me. Thank you.

1} During 1/15/14 through 3/16/14, did Councllmember Soubirous cast a
public or private vote on the Clfy Council to terminate the smployment of
City Manager Scott Barber?

No. | do not know of any such vote taken.

2) During 1/18/14 through 3/16/14, did Councilmember Soubirous cast &
pubiic or private vote on the City Council to terminate the employment of
Chief of Police Sergio Digz?

No. | do not know of any such vote taken.

3) During 1/15/14 through 3/15/14, did Councilmember Soubirous discuss -
of mention terminating the employment of City Manager Scoit Barber with
any subordinate of Scoft Barber, including any officers or employees of

Riverside Police Department?
No. [ did not discuss terminating his employment.

4} During 1/18/14 through 3/15/14, did Councilmamber Soubirous discuss
or mention lerminating the employment of Chief of Police Sergio Diaz with
any subordinate of Scoft Barber, inctuding arny officers or employees of
Riverside Police Depariment?

No. | did not discuss terminating his employment.

5.A} During February 2014 (including without fimftation, on 2/14/1 4), did
Councilmember Soubirous have any face-fo-face discussions with Brian
Srnith of the RPD?

Yes. On Friday, February 14™, at 9:30 am, { moet with Riverside Police
Officers’ Association (RPQA) President Brian Smith ai the Starhuais
on Arlington Avenue near Indlana Avenue In Riverside. No other face-
to-face contact except for saying heilo at the RPOA Awards Gaia on

A ewi] U F T EE i e e i o 2 St AW
Aprii 57 and ai the LEAC Awards dinner on Aprii 247,
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5.8) During any such February discussion(s) with Brian Smith, what if
anything was said by Councilmember Soubirous about the employment
status of City Manager Scoft Barber?

No discussion regarding the employment status of City Manager
Scott Barber. However, Mr. Smith brought up that his members were
upsst about the proposal made public by Counclimember Steve
Adams regarding the use of “armed” security guards In City parks. {
did, during the course of the conversation, suggest to Mr, Smith that
he should meet with Mr. Barber to discuss his concerns regarding the
use of security guards at City Parks. | followed up by brokering a '
meoting betwaen the two, who did meet a fow days later. | was not
present during the meeting between the two.

5.C) During any such February discussion(s) with Brian Smith, what if
anything was sald by Councilmember Soubirous about the job
performance of City Manager Scotf Barbor?

i did not discuss the job performance of City Manager Scott Barber.

5.0) During any such February discussion(s) with Brian Smith, what if
anything was said by Councilmemiber Soubirous about whether any vofes
had been or would be taken fo terminals the employment of City Manager
Scotf Barber?

| did not discuss votes being taken or contemplated by
councllimembers regarding the employment of City Manager Scott
Barber.

9.5) During any such Februaty discussion(s) with Brian Smith, what if
anything was said by Counclimember Soubirous about the employment
status of Chief of Polico Sergic Diaz? '

Nothing was discussed about the employment status of Riverside
Police Chlef Sergio Diaz.

' 8.F) During any such February discussion(s) with Brian Smith, what if
anything was said by Councifmember Soubirous about the Job
performance of Chief of Police Sergio Digz?

Nothing was discussed abcuf the job performance of Riverside Police
Chief Sergio Diaz.
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5.G) During any such February discussion(s) with Brian Smith, what if
anything was said by Councilmember Soubirous about whether eny votes
had been or would be teken fo terminate the employment of Chief of Police
Serglo Diaz? :

There was no discusslon about votes being taken or contemplated by
councilmembers regarding the employment of Police Chief Sergio
Diaz. -

§.H) During any such February discussion(s) with Brian Smith, what if
anything was said by Councilmember Soubirous about any vote to provide
private guards in City parks or to pay overfime o the RPD?

My first contact with Riverside Police Offlcers’ Association (RPOA)
President Brian Smith was on February 13, 2014, at 9:51 am, to ask
kim if RPOA was in favor of extra patrols conducted on overtime to
keep parks and other city site clear of vagrant homeless and criminal
activity versus paying for private security guards. | had posed this
same guestion to Police Chief Sergio Dlaz at the City Councl Mesting
on February 11", The Chief had given a fairly non-responsive answer
to my same guestion. | explained to Mr. Smith, that the City Manager
had suggested the private security guard idea as a possible
component to the Livability Task Force Plan ( had initiated/suggested.
We subsequently met on February 13™. During the discussion Mr.
Smith mentioned to me the RPOA members ware upset with the
suggested use of private security guards. They saw this as potential
“union busting.” Mr. Smith also mentioned that RPD officers were
concerned that any enforcement action taken by them against
panhandlers and “homeless” might resuit in action being taken
agalnst them in the form of lawsuits. Mr..Smith said that if the City
were to require any enforcement action they would want the support
of the City Attorney’s office (a representative in the fisfd} and County
Montal Health personnel as well. Mr. Smith also expressed concern
about the “mass feeds” of homeless by our homeless outreach
programs, local churches and community groups, He stated the
Council needed to correct this to include notifications to law D
enforcement and Code enforcement, as the feeds were bringingina
criminal element and were not being properly monitored. | suggested
to Mr. Smith that he meet with City Manager Scott Barber to discuss
his concerns about the proposed use of private security guards. |
“brokered a meeting by face-to-face with Mr. Barber (saw him at City
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Hall) and by phone with Mr. Smith. | followed up a few days later with
Rr. Barber to ask If the two had met. Mr. Barber stated they had
Indeed mot and he said “thank you.”

The only other communication was on February 22, with Mr. Smith,
to inform him the City had, by ordinance, required those feeding to

. groups of 50 or more to obtain a no-fea permit o do so prior to any
feed in order to provide time to notify the police, code enforcement
and any City clean-up crews.

When first contacted, Mr. Smith thanked me for reaching out to him
regarding the matter {proposal to hire security guards and the
possible overtime to augment the patrof officers) and stated | was the
enly councilmembsr who had done so.
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BRIAN SMITH - 4/15/2014
CONFIDENTIAL AND PRIVILEGED TRABNSCRIPT

CONFIDENTIAL AND PRIVILEGED

CITY OF RIVERSIDE
INTERNAL INVESTIGATICN

CONFIDENTIAL INTERVIEW
QF
BRIAN SMITH

CONFIDENTIAL AND PRIVILEGED EXAMINATION OF
BRIAN SMITH, a witness herein, noticed by
Gumport Mastan, taken at 3901 Orange Street,
Riverside, California at 11:21 a.m., Tuesday,
April 15, 2014, before Deborah Troiano, CSR
7920, RPR, RMR.

Hutchings Number 502750
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BRIAN SMITH - 4/15/2014
CONFIDENTIAL AND PRIVILEGED TRANSCRIPT

Page 4 i

16:48 1 BRIAN SMITH,

2 a witness herein, testifies a= follows:

3

4 —EXAMYNATION~

5

6 BY MR. GUMPORT:

7 Q. Flease state your name.

8 A. Brian, B-r-i-a-n, Smith, 3-m-i-t-h.

G Q. Please state your position with the City of
10 Riversids.
11 A. I'm a sworn sergeant at the police department.
12 Q. And how long have you had that position?
13 a, I've been a sergeant since 2019. And I've been a
i4 city employee since 1986, all with the police departiment. And

11:21 15 if I'm too fast, just give me a -~
16 Q- Sergeant Smith, there is a court reporter seated
17 here. You are not under oath. But the cgurt reporter is
18 vtaking down what you say so long ag you are willing to remsin
10 on the record. And at any time you want to go off the record
20 or not have your remarks transcribed, that's fine. Just raise
21 your hand. Now, who am I? I'm Leonard Gumpoert, I'm a
22 laywer. I work at Gumport Mastan, employad by the City of
23 Riverside to investigate certain allegations arvising from
24 alleged discussions between yvou and Councilmember Soublirous.
25 and you shouldn't infe; one way or the other whaﬁ
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Page 5
131:22 my views are on anything because what my views will be depends
on the result of an investigation that right now I'm
conducting by interviewing people like you. And I believe

that later on I will be interviewing Councilmenber Soubirous,

i
2
3
4
5 ameng other people. I have to emphasize Ibam,not your lawyer.
(2} You're here without a lawyer. If at any time you want to say
7 hey, gee, T wish I had a lawyer here{ you can just stop and
a say I'm gettiné a lawyer,
9 Also, because my client is the city and not you,
10 the city will determine whether to keep the transcript of what
11 you ;ay on the record confidential and privileged or not.
12 It's the city's determination. They will get the transcript.
13 The reason for theltranscript is 20 that what you say on the
14 record is wﬁat the city sees you said as opposed to relying on

11:23 1% gsome kind of swmmary that I prepare reflecting my impressions

16 of what it is I think you said.

17 A, Okay.

18 Q. You understand that?

1¢g A. Yes.

20 Q. If at any time you want to stop the interview,

21 you're entitled to do that.

22 A, Okay.

23 Q. Now, what I would like to do i2 focus on a meeting
24 that I understand you may have had with Councilmember

25 Soubirous sometime in February of 2014. My first question is
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was there such & meetingv

A, Yes.

Q. Tell me when the meeting happsned as best you
recall.

A. Barly in February, I think it was Valentine's Day.

Q. 20142

A. 2014,

0. How did the meeting come about?

A, The city was discussing security guards in the

park, and some other issues, comminity livability issues. And
I suppose I should give you a little background too. I'm the
prezident of the association. Ifve been -- the police
assogiation., And I've been with the association for 16 years.
I*ve been the president for 3 years, and the vice president
faﬁ 8 years prior to the president’s position. And as a

matter of routine, we meet wlth council people, city managers,

et cetera, just to get a feal for labor relations and what's

going on in their wards, what's going on with the city, and
how ii affects my particular labor group.

We had a couple incidents in the parks between New
Year's Eve and the middle of January where officers -- in
January officers shot and killed a man who pulled a gun on
them in a city park. So it started this whole parks aren't
safe program. And some council folks were weighing in on it

and we, as an assoclation, reached ocut to the council and
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Page 7
11:25 1 sald, you know, via text messages or e-mails, we would like to
2 sit down individually with yeu and meet and discuss this
3 because we don't think the path you're looking at is
4 necessarily one that we would embrace.
o] S0 Mike Soubirous actually sent me s text in late
& part of January sayving let's get together. I want to talk te
7 you about the security guards in the park thing. So my
g response to him via text was pick a day. He gave me a couple
1 choices and ultimately we settled on February 1l4th,
10 Valentine's Day at the Starbucks on Arlington across from the
11 LA Fitness. 8o that was how that meeting was contrived was we
12 reached out, somewhere between the two, Mike saia hey, let's
13 meet.and discuss this parks issue along with some other
14 things. So we set up the meeting and we met,
11:26 18 Q. Did.anfone else attend the meeting?

16 a. I had a board member scheduled to come with me but

17 he got tied up at home with his kid sc he didn't make it.

18 Q. Who was that board memeber?
19 A. Dave Reideman, R-e~i-d-e-m-a-n.
20 Q. Now, apart from trivialities or pleasantries, what

21 was said by vou and Councilnembar Soubirous as best you recall

R
priencTm LMY

22 at this Valentine's Day meeting?
23 A. Like I said, apart from the, you know, it's the
24 standard hey, how are things, how's your wife, I know his wife

25 Linda pretty well, and back and forth. But it pretty quickly

é"mn%ﬂ:ﬂk"t!‘ﬁm.‘hnﬁl&ﬂv
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11:27 1 got into the mesat and potaéces of what we were there for. And
2 Mike was pretty vpfront about his position right from the
3 get—-go. And it started along the lines of people aren't happy
4 with & lot of these li@ability issues. Ind he referred
5 specifically to aggressive panhandlers, transients, things
& that would be considered by law enforcement iow-grade needs
7 when you have a lack of staffing, but things that you put an
8 effort to, but there's other things to do that are in ocur
g opinion more important.
10 S50 Mike was pretty adamant about the need for these
13 things to happen. These -~ hz t¢ld me four or five times I
12 get e-mails, I get texts, I get phone cails from constituents,
13 They're not happy. They're tired of seeing transients on the
14 offramps. They're tired of aggressive panhandlers. This
11:28 1% meeting with him and I was about an hour and 20 minutes so we
16 discusséd a lot of things, And it was pretty apparent --
17 well, 1t wasn't pretty apparent, he made it specifically
ig apparent that the council were committed as a group, all 7 of
19 them, to make sure that things got fixed or maybe we don't
20 need the ecity manager around anymore.
21 And then he went a little further to say if Sergioc
22 Diaz who is the chief of police doesn't stop going around
23 saying oh, we wish we could do more but there is just nothing
24 we can do. Sergio also says things along the lines of it's a %
25 social problem. We are not the only ones that have it. We %
!
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can't run people out of city parks because they're dirty or
they're pushing a shopping cart. He wanted to be fair with
people and that's his policy. But Mike even brought up that
maybe 1f Sergio doesn't change his ideals as it relates to
these community livability issues, maybe it's time to look for
a new chief of police.

Like I said, I've besn doing this a long time. And
it was pretﬁy clear to me that he was trying to set the tone,
This was very early on in the conversation. He was trying to
set the tone with me as to what I was to believe was the
overall feeling at City Hall with regards to Scott Barber, the
city manaéer, and Sergioc Diaz, the chief of police.

Q. What precisely as best you recall did Councilmember

Mike Soubirous say about having 7 votes?

A, He said that it's a 7-0 vote to have Scott Barber
removed if he can't do the job, Scott being the city manager.
And then he -~- I can't remember if he said there were 5 votes
but he made an inference to Sergio Diaz not being the chief of
police anymore.

Q. Well, let me ask you this: Suppose -- let me
rephrase the guestion. Is it likely that what Councilimember
Soubirous was trying to gay to you was that well, if the city
manager is concluded as not being able to deo his job, then 7
members will vote to remove him? And if so, what's wrong with

a councilmember saying that?
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A, Well, regardless of what was in his mind, you would
have to ask him. The impression I got was be was telling me
under no uncertain terms that the 7 council folks would remove
Scott Barber for not being effective for not doing his job,
for not following through what they as & group deemed to be
important. Where that's a problem is I am Scott Barber's
enployea. At the end of the food chain is me. Scott Barber
is here. He's got to go through my chief. But I'm an
employee of the city. While he and I were meeting as laborer
and city government, you still have to know, and I know he
knows, he's astute enough to understand From his law
enforcement experience that I work for Scott Barber.

You basically just told me that my boss® job ia in
jeopardy if he doesn't step and fetch and do what he’s told to
do by the council. And it was éven along the lines of these
community livability issues need to be rectified and Scott
needs to find a way to de it. I also took that —- or I alse
understood what he meant cor what he was trying to tell me
becauae he also, in this conversation early on, discussed ;he
need for me to get my members to embrace the need to deal with
thege comaunity issue problems, the transients, the
panhandlers. And it got ~- I wouldn't say heated between him
and I, but T took offense to what he was doing. I know what
he was doing. He was trying to big league me, make me Ffeel

like'I'm a councilman and you're the president of the labor
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organization. You need to get your members to do what I want
to get done.

He even mentioned in that same éonversation this is
a4 negotiations year for the RPOA. Going o be tough to
convince citizens that you need better wages when they're not

having their concerns dealt with, i.e. the panhandlers. So it

got a little heated at that point, Because I said I want to

know what the fuck you‘re talking about, Mike. Are you saving
my guys aren't deing the job? BAnd he kind of backed off a
little. And then he brought up the fact that he has e-mails
and phone calls from constituents that say RPD cops are lazy
and they don’t do what they're supposed fo do. ‘They kiss off
reports.

He went in pretty descriptive terms of an officer
having responded to a call, not done what he or she shoulé
have done, and the constituent sent an e-mail te Mike and said
hey, I wasn't treated properly or I think they didn®t de their
job, &nd I said ==~ I called bullshit. I said give me the
name, source it. 0Oh, I am not going to do that. Mike, you
have an obligation to forward those complaints to the watch
commander. I said as a laborer representative and as a
sergeant of the department and as a cop, if somebody i1z not
doing their job, there is a process for us to figure that out
and you need to refer them to Internal Affairs or the watch

commander and they need to file a complaint.
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Well, I am not deing thisg to get anybody in :
trouble. That's not what I want to do. And I'm like then
quit talking to me about it. Because if you aren't going to
prove it, it didn't happen. I'm tired of hearing from people
in the community and from you that you're telling me RED cops
are lazy. It's not going to work out for you. So like I
said, he wouldn't disclose who it was. We had a very frank
conversation ghout what T believe is his obligation as a
citizen in the city, as a council person, as a 30-year cop, if
people are complaining about our cops not doing their job,
thers iz a process, And it's not -~ and I told him it's not
you keeping an e-mail string cr voire messages or notes to
confront Sergio Diaz or me with later, there is a process and
you need to respect the process. Well, I thought I could
handle it and it's been taken care of. Well, then why are you
mentioning it? éo it's a longﬂway te go to get my -~ how I
came to.the conclusion of what his actual intent was. I know
how this plays out. It's a he-said, she-said, and he's going
to say I was having a conversation with a president of the
labor. I didn't see him as Scott's employee or as Serglo's
employee. Brian and I are friends. We have had conversations
in the past, those types of things. 5o I kind of --
Q. Tou say you know how this plays out. The guestion
I have for you is put aside speculating as to how things play

out, I'm interested in finding out what happensd and then
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doing my report on it. So let's go to the thing, if any, that .
you did after that meeting to report to anyone if you did on
what happened at that meeting.

A, Yeah, Well, prior to this meeting with Mike, I had
gonversations with the assistang chief, Chris Vicino, of my
concern for Scott Barber and his relationship with the council
from other things.that occurred months building up to this. I
had also heard through the grapevine for several months that
Mike Soubirous was running around touwn telling folks that RPD
cops are lazy, that the chief needs to do a bit better job.

So after this meeting, I sent the assistant chief a text
message and sald we probably need to talk to Scott, aAnd we
probably need to talk to Sergio about the meeting I just had
with Soubirous. &2nd I can't remember what his response was.
But at some point we talked on the phone and I laid out to him
what happened.

Q. What's your best recollection as to when the phone
céll happened? How long after the meeting with Ccuncilmemﬁer
Soubirous did you talk te Chris Vicine?

A. I know I texted Chris within 30 minutes of leaving,
and it might have been something élong the lines of you won't
believe this shit. We need to talk about what happened. And
I can't recall if he called me that day or I talked to him
within 24, 48 hours, I've had so many meetings over certain

things, I can't remember if it was in person or on the rhone,

TR T B B e

S

HUTCHINGS LITI

[N S et WETR 3 Firea g2 h. =

R S S 5 S e S e A i o

GATION SERVICES ~ GLOBAL LEGAL SERVICES
B00.697.3210

EXHIBIT B




BRIAN SMITH - 4/15/2014
CONFIDENTIAL AND PRIVILEGED TRANSCRIPT

Page 14
11:38 But there was a frank discussion about what Soubirous said
regarding Bergio, and what he said about Scott. And my

recollection is I sent in a text to Vicino, Sergio is going to

1
2
3
4 scud when he findé out what Soubirous said about him because I
5 knew there was some friction anﬁway.
) Q. What's your best recollection of what you told
7 Chris Viecino in these phone calls or phone cegll?
8 A. Almost verbatim what we talked about or what I
9 mentioned earlier. I told him that T met with Soubirous. He
10 tried to big league me by letting me know he was the
11 councilman and he was calling the shots, that it was a 7-0
12 vote to remove Scott if he didn't do what they deemed he
13 neaded to do, and that maybe if Sergio doesn't come in line,
14 naybe it's time to see if Sergio Diaz can be replaced as chief
11:39 15 of police. So it was generalities in that manner, But I also
16 told Chris I am not too concerned about it. And the reason
17 why I wasn't oo concerned about it was I felt like he was
18 just -- like I said, he was trying to big league me. He was
19 trying to set the context of this meeting., And there's more
20 to the story than just this mesting.

21 Q. Okay. Well, can I hear the more to Lhe story?

22 A. Yes. I just didn't want ~~ I didn't know what

23 order you wanted to get it in. So going back te Mike's bid

o w3 R i e

24 for council.

25 0. And Mike is Mike -~
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11:40 A, Scubirous.

0. Thank you.

A. I will refer to him as Soubirous. 8¢ Soubirous

approached the POA early on in his bid for Ward 3 and asked if

1
2
3
4
5 we would endorse him. And at the time, a retired sheriff,
o) undersheriff, Valerie Hill, was on the fence as to whather or
7 not she wanted to run. So at the time we told Mike, you know,
8 we are not going te do anything and put support behind anybody
) until the filing period is closed because wa don't know who
i0 themgagéidﬁpes are going te be, which he took fime. Val
13 files.
12 We hold a PAC interview through the POA where we
i3 interviewed both Mike and Valerie, and at the end, we decided
i4d then because it was like a Six-parson race, we are not going
11:40 .15 to endorse anyvone until the run-of £ and we will see what
16 happened, Oux hope ét the time was that one of the two would
17 be eliminated so we wouldn't have to make a decizion. But we
18 knew it was probably going to come down to a Val or Mike
16 decision, and we would cross the road when we got there. So
20 run-off comes, we re~interview at my direction because we
21 waren't going to Jjust do this on a decision, let's bring them
22 in and re-interview them and see if anything®s changed, They
23 came in, we reminterviewed. We picked Valerie Hill.
24 . And Mike told us at the time after we picked

25 Valerie, I think you're picking the wrong horse. And she's
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11:41 1 not going to gutwerk me.. She can outspend me but.she’s not
2 going to outwork me. &And I'm going to be the Ward 3 couneil
3 person. Okay, Mike, good luck, you know., We put a lot of
4 'money in Valerie R%11. Sofmuch money into Valerie Hill, and
5 Mike was so plssed off about it, he was printing our 990s out
6 and giving them to employees that he's friends with, and
7 asking them to confront board members with the 5mount of money
g we spent on Valerle Hill to put her in office.
a Now, 990s, anybody with any knowledge of how to
10 navigate the city's website will find my 990s. They will find
11 everybody®s. And you kﬂow, 9908 ars the political
12  contributions. Well, he's printing them off and gi?ing them
13 to members. And he's saying veou need to ask the RPOR why they
14 spent so much money to back Val Hili. She was a loser. BAnd I
11:42 15 told them they were going to lose. T never heard it directly
16 from Mike. But I've heard it from other folks that said it
17 was mentioned by him, you didn't back me, there's retribution
18 for that. BAgain, I chalked that vp to somebody that had to
19 spend more time, more monsy, more effort to get & seat that he
20 wanted. BAnd it's politics. It works out. I mean at the time
21 it ﬁidn't bother meuthat he said it. What pissed me off was
2z that he was meddling in my business by.going to members and
23 poking them, saying, vyou know, you szpent 540,0?0 on a loser,
24 She lost by whatever number of vetes it was but - 50 Nnow I

25 have some dissention in the ranks but we Fixed it.
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11:43 So all that's building up to this February meeting
because there's the contact with my membership, which he's

entitled to do. I mean, he has friends, it's fine. There's

1
2
3
A4 rumors floating around that he's going to places saying RPD
5 cops don't work very hard, they're lazy., They get paid too
G well for what they don't do. HAnd then there is this February
7 meeting to deal with the parks issue and the comment made
8 about Scott Barber and Sergle Diaz, and that as the leader of
9 labor, you tfieed to convince your membérs that they ﬂeed to
10 embrace this.
11 S0 in that same February meeting, we had a very
12 spirited discusslon about commitment. And I toid Mike
13 Soubirous, you.need to be committed as a city to take care of
14 those problems. You can't just ask a law enforcement agenay,
11:44 15 my members, to stop doing what they're doing to deal with
16 Lransients and panhandlers when we are down 65-policemen. And
17 I gave him the example, I zaid my kids want to go to
1B Disneyland every week but we can't afford to go. S0 some
16 nights it's a Redbox night. 7The city needs to take the same
20 approach. You cut 65 positiong, you're not £filling them.
21 Some things are going te fall through the cracks.
22 And unfortunately, Mlke, transients and panhandlers
23 are not up there with gang members, drug dealers and neighbor
24 problems that turn into violent confrontations., And that's

25 where he reiterated you need to understand, Brian, how the
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council's embraced this. It's 7-0. We want this done. It's
going to need to get done. And I said Qell, you're going to
need to find a way to pay for it because T donft see how we
are going to get street cops to stop doing what they're doing
in the gang neighborhoods to go deal with your panhandlers in
the Target parking lot. And that's when he'talked about well,
there's a lot of things in the works and we are going to be
discussing some funding‘optiohs and so on and 5o forth,

| 50 we kind of left this community livability issuer
stuff on the side burner. We talked a little bit more. about
what was golng on in his wardrand how ~- what can we do, how
can‘WE'help from the POR side. And by that, I mean we stay
pretty heavily involved in community activities. Bnd we try
to focus on each ward. And right or wrong, Mike's ward is one
that's pretty affluent., We don't spend a lot of time in there
doing community projects. I don't hand out backpacks in Ward
3. I do it at Patterson Park, Bryant Park in Arlanza, Casa
Blanca Community Center.

8¢ if we can connect with the councilperson and

help them with a pet project as a labor organization, it's
goed for us. It's gdod that the community sees ceps don't
just take people to jail, the§ actually spend time and effort
in doing things that are good for the community like our
backpack program or the vets program that we have and things

6f that natiure. So we had & little conversaticn about that.
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11:46 And like I said, that was about the end of it. We wrapped it
up after that.
Q. 8o what would you say te the argument, well,

Sergeant Smith's version of this conversation, that's just the

1
2
3
4
5 result of 111 will because they didn't back'me in my
6 successful campaign, and now Sergeant Smith is saving I had
7 this inappropriate conversation with him? ‘
8 A, I would say that that would be a reasonable
g explanation. However, several weeks ﬁolloﬁing the
10 conversation with Soubirous at Starbucks, I had a conversation
11 in my office at the RPOA office with Alicia Robiﬁson, who is a
12 reporter for the Press Enterprise. And Alicla was there to
13 talk about the parks project, and I want to say this was =~-
' 14 give me a second. T will lock at my caléndar. I think I may
11:47 1% have the exact date. I thought I had it in my calendar but I
16 don't. My best recellection of when that ocourred was the
17 14th of‘March, s0o maybe a month later.
18 Q. Okay.

16 ' A. Alicla had come to cur office to talk to my office

20 staff and just find out community stuff. Thair business had
21 recently moved into the same complex. And I had happened to
3o walk in. &And she's like oh, since you're here, I have some E

23 questions for you. S0 we went in and =zat down, She wanted to

24 talk about the parks project, get my opinion as to whether or

25 not, and of course this is before the city decided to break
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loose with overtime, It was Scott Barber, the clty manager,
was still on this going out for RFPs to security companies to
get an idea what it might cost to have security guards do the
parks. So I gave her my opinion of security guards in the
park, which it shouldn’t happen. They should find a way to
fund cops to do it. As she was wrapping up that conversation,
and I believe this is recorded with her becasuse she asked me
if she could record it. T don't know if she turned the
recorder off after this conversation.

But she asked me, s@e said I've heard some 7th
floor rumors, and maybe you want to weigh in on them. And I
said well, what have you heard. So she brought it up.
Initially she said that Scott Barber's job is in 3jeopardy, and’
I laughed and said, you know, I've heard the same thing. I
said bﬁt I don't know, I think Secott's done a great job for
the city considering the bucket of shit he was left with Bragd
and Tom and half the council that's there now left him with
it. T think Scott's done a pretty good job all things
considered. And she said so you don't think that Scott's job
iz in jeopardy, and I said, well, I don't think that they can

point to one thing that would make Scott Barber's job be in

jeopardy. But I've heard that they’re examining his
performance. &nd I asked her what she had heard. A&And she
sald, well, it's a source on the 7th floor, okay. -

S0 what else do you have? 2nd she said that Sergio
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11:50 1 Diaz's job is in jeopardy. And I laughed. 2nd I said to her
2 Sergio Diazz is a deity in thils city. Other than the electsd
3 sheriff of Riverside County, you are not going to remove
4 Sergio Diaz without an uprising from the city and the citizens
5 here and the employees that work for him. They may think his
6 job 1s in jeopardy, but Sergio has done a really good job -of
7 being the chief here. And I alsc told Mike Soubireus that on
B the l4th of February when he brought up the chief thing about
9 him, if he doésn't change his tune, maybe it's time to find
10 another chief, I told him the exact same thing, that othar
11 than the elected sheriff, Sergio Diaz is virtually —— you're
12 not going te be able to remove him. You have to have cause to.
13 get rid of him. Becauss the citizens support him, the
14 businesses support him, the labor supports him,
11:51 15 30 once Alicia and I finished and she left, I
16 called —- I sent Chris Vicinoe ancther text, and I just had an
17 interesting conversation with Alicia Robinson. €all me. He
18 did. .And T laid out to him hey, the Scott 3arbe£ thing came
i up again, the Sergio thing came up again, where are you at on
20 talking to Sergio? Mind you, like we've said, I had several
21 conversations with him between February l4th and now March
29 l4th, and the decision that Chris and I had made was Sergio
23 will lose his mind if he knows Scubirous is running around
24 saying these things teo one, his employes, but two, just saying
25 them in general, guestioning Sergic's fitness for the job.
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11:52 S0 that Friday we talked on the 14th of March, and
I said we got to come up with a creative way to bring this up
to Sergiv. They were leaving for the chiefs conference in
Northexn California, and I was heading to San Diego for a
conference the following week. So we texted back amd forth
during that week and had actually talked on the phone. and I

had said, reminded him, hey, we got to -- I think Sergic needs

to know about this. A&nd I said I am going to tell Scott

o TR s o B Y = U 6 2 B - 5 o

Barber as well. Because this is more than just in my opinion
10 Soubirous trying to big league ms at Starbucks, now I got
11 Alicia Robinson telling me that her source on the 7th floor
12 says Scott Barber's dob is in jeopardy and so is Sergio
13 Diaz's.
14 S50 uitimately everybody comes back from conferences
- 11:53 15 and I arranged to meet with Scott and Sergio, and basically
i6 lay out for them the same thing I'm %aying out for yvou, my
17 contact with Soubirous, how T inferred what he was telling me,
.18 and the contact I had with Aljcia Robinson, which like I told
19 them had it just been Mike Soubircus, that's one thing. T
20 woulq chalk that up to him trying to set the tone or let me
21 know that hey, I'm a councilperson and I might not be the guy
22 you wanted but I'm here. Throwing Alicia and her not knowing
23 that Mike and I had that conversation or anything about the
24 dynamics between Mike and the RPOA, that's when I said to

25 myself, I told Chris, Sergio and Scott this is, a bigger issue
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than just somebody trying to set the tone with a POR

president.

This has gotten out. This is a discussion. And
whether it's 7-0 to remove you, Scotk, or §-2 to remove you,
Sergie, somebody wants me to believe or wants you to believe
that that's the case. S0 on some level you gould -- there are
felks on the council that are manipulative enough to tell a
labor representative something knowing or believing that it
will get back to the source that they want it to get to. I
danft know that Mike is that person, Soubirous is that person.
But T can’t be sure. I haven't had that much interaction with
him yet to know if this was a planned discussion for him to
have with me hoping that it would get back to the sources to
get him the result he wanted, or if it was just he thinking
I'm going to have a coﬁversation with him, and whatever
happens happens. I don't know for sure,

Q. Is there a reason why there would be friction

between the vity manager, Scott Barber and Councilmember

Scubirous?
A. In my mind or —
Q. Yes.
A, Is there anything I could point to?
Q. Is there anything you ceuld point to and in your

mind both?

A. Well, I think that Mike Soubirous ran for an
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eiected position on a platform of getting things done, of
deallng with his constituents, and these little nickel and
dime problems, the panhandlers, Target, the guy.on the offramp
with the sign, transients in general, because that's all he
bitched about going into this thing., I think the friction
between the two, and between Scott and probably a majority of
the council is Scott’s given some autonomy as the city manager
and he exercised it or was exercising it, and I don't think
they liked the pesition that put them in as council, Scott's
decision,; in my opinion, to examine using security guards in
the parks was a quick fix to something that another
councilperson pulled the pin on at another community meeting
that he probably shouldn't have been talking about that
coccurred earlier that day.

So Steve Adams goes to a community meeting at La
Sierra Park. The comments come up about the safety éf the
park and that was because in lLa Sierra Park, & transient had
been stabbed and killed. BAnd then Decembsr 3ist, we go to ped
check & guy in Arlington Park and we wind up shooting him
because he pulls cut @ gun and shoots at him, So Steve ﬁdams
at the t%me basically takes these guestions from the community
back and forth, and he steps up and says hey, even these guys
don't know about this yet. BAnd that was a sergeant from the
RPC, the Neighborhood Policing Center, and a couple of his POP

cfficers were there. He said but we are taking some strides

S 8
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11:57 1 to put security guards in the park. That information hadn’t
2 even been discussed with all 7 members of the ecuncil.
3 That was Steve as the mayor pro-tem being
4 privileged to attend a meeting where some ideas were bounced
) around. And he goes and pulls the pin on it, and now this
ﬁh thing has boiled over because there pressnt is Brilan Rocos, a
7  reporter from the Press Enterprise who can't wait to blog
8 about it, hey, breaking news, Councilman Adams éays security
9 guards are going into the park. It stirred up a hornet's nest
10 with my membership. I can‘t imagine what a mess it ﬁade for
11 his six brethren over there that are councilpersons because
1z they're getting phone calls or they're reading about a plan
13 that they're supposed to start that they have npo -- they
14 haven't even been talked to about,
11:58 15 Q. About when was this statement madé by Adams?

16 A, It was probably early on in Januwary because it was
17 fresh after the OIS, officer involved shooting, in December.
18 And it was before the meeting with Soubirous and I. And I
18 want to say -~ 1f you did a little research, T bet ygu could
20 _ find it on the city calendar in January because those things
21 are calendared for the public to attend and everything else.
22 So it would be like a city svent,.

23 v Q. Do you believe that Councilmember Soubirous

24 supported the Adams' statement that there would be security

25 guards used?
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a. I think Mike Soubircus' initial intent was to get
cops to do it. I think he genuinely reccognized the
shorteomings of security guards versus putting police officers
in there to do that., 80 he and I never had & direct
conversation as to whether he supported the gquards or not.
But in our conversation on the 14th, he talked about I want
cops doing this so it can be effective,

0. Do you'know — dg vou think Alicia Robinson would
give me an interview? I tell you I don't think she would but
I don't know.

A, I don't know that she would but I mean it doesn't
hurt to ask her.

Q. Well, let me ask you this, do you have a
relationship with Alicia Robinson such that you wpuld be
éomfortable asking her for any tape reccerding that she’had

made of her discussion with anybody?

A. Digcussions with anvbody or discussions with me?

Q. With youl.

A, Oh, I don't have a problem asking her for that
either.

Q. You know, why don't we just limit it to that. I

will tell youw the investigation itself, even though I
understand there may have been soms publicity or something
like that, it is confidential, Sc¢ if you would make the

regquest though without disclosing the existence of the
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12:00 1 investigation, simply say you would like - you're wondering
2 if you could have & copy of the tape recording she made of her
3 discussion with you on the subject,
4 A. Right.
5 Q. Because it's important for me to get as much
6 information as I can as to precisely what was sald at various
7 times.
3 A.  Yeah. I don't have a problem asking for that. As
9 socon as we get done, I will ‘ask her.
10 Q. Have you had any discussions with Councilﬁember
11 Soubirous since your face-to-face meeting with him on or about
12 Valentine's Day?
13 A, We've not had any face-to-face conversations beyond
14 & passing in a hey, Mike, hey, Brian, we haven't discussed
12:01 1% this parks thing. Ee did send me a text meséaqe about two or
1lé three weeks ago regarding the council vote to spend overtime
17 on putting officers in the park. I didn't save it but it was
14 along the lines of we approved the monies that we discussed
16 about getting the rescurces to deal with these Livability
20 issues. This is what I wanted to do the whole time. And that
z21 was -— 1 didn't even respond to it.
22 Q. At the approximately Valentine's Day meeting
23 between yourand Councilmember Soubirous, do you remember
24 having a discussion about Arlanza, A-r-l-a-n-z-a?
25 A. Yes. We had a discussion about Arlanza.
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Q. Fhat do you remember was said about that subject?
A I think it was me pointing out to him that cops are

going to spend more time in a neighborhood like Arlanza than
they are in Hawarden Hills and Whitegates where he livesz and
his constituents are because of the gang problems and the

orime and the rundown, depressed sociosconomical folks that

live there. He, during our conversation, he brought up the

e

HUTCHINGS LITIGATION SERV

fact that I walked the ward every day campaigning for 16 weeks
minus three days, his wife's birthday, one day it rained and
one day was something else but -- and then he said, you kﬂow
how many police cars I saw in those 16, 18 weeks, Brian. 1
sald no idea, Mike. He said cone, one car, jin that whole time.
And I said well, if your ward was Arlanza, you

probably would have seen twenty a day. I mean realistically
the reason most of our guys end up in your neighborhood, it's
because they're taking a past crime repcrt; We send resources
where they're needed. BAnd I drew the parallel to him and the
Highway Patrol. And I said vou don't send Chipples out on a
degserted ra&dway to run radar if there is no cars going there,
You send them where they need to be. Aand we got a laugh out
of it and so on and so forth. But it might have been me
bringing up the Arlanza thing as the parallel.

Q. Do you recall whether Mike Scubirous stated at the
Valentine's Day neeting that it was unacceptable to do what -

you've just described concerning sending more black and whites
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to Arlanza and that he needed egqual représentation iﬁ each
ward?

A. Yeah, I don't know if he used the word
unacceptable but he did draw the parallel, well, the taxpayers
deserve zepreséntation, equal representation. They Qhould
have the same amount of officers. And I laughed at him and
said, you know, you got to'unde:staﬁd how things are. We are
down 65 positions. And I even told him on day éhift on a
Saturday, we put 16 policemen cut inm & city that's a hundregd
square miles and 400,000 people. They're going to go to where
the problems are. We are reactive in most parts and not as
proactive as we would like to be,

Q. Did Mike Soubirous also say to you at the

Valentine's Day meeting that he had 7 votes to fire the city

manager if he doesn't deliver on the council's direction to

address the livability issues in this zity, and that the chief
of police would be fired next?

A The exact wording of'it, I am not sure. But what I
recall was it's a 7-0 vote to get this done. And if thé ciﬁy

manager can't make it happen, then we are geing to Find a new

cpe. And then he immediately followed that up with the

council iz not happy with Sergio Diaz and his -- we wish there
was something we could do, we can't do more, the city created
this problem. If he doesn't find a way to do this, then maybe

we need a new chief polica.
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Q. When you subéequently talked to Alicisa Robinson in

March of 2014 at the --

A, RPOA office.

Q.  -- at the RPOA office, did she tell you that a
souree on the 7th floor had ﬁold her that Scott Barber's job
was in jeopardy?

A, She told me that a source on the 7th fleor wasn't

and thét it might be time to replace him.

Q. Did she say that a source had told her that there
were 7 votes to remove Scott Barbef?

A, Man, I can‘t remember if she said 7 votes to remove
him or not.  But it was his job was in jeopardy and they
weren't happy with him.

2. Did she say whether a scurce on the 7th floor had
told her that there were 7 votes to remcve Sergio Diaz?

A, No. She just said that she heaxd rumor that Sergio
Diaz's job might be in jeopardy too.

Q. 7 And you think that she may have tape-recorded
a part of this conversaticn§

A. Yes. I know she tape-recorded my response about
security guards in the park. And then she had her.iPad. She
said do you mind if I record this, and I =aid ne, go ahead.
And she added at the end of it, can I ask you something off

the record. 2And I laughed at it. BAnd I said there's never
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12:08 been anything that I have told you off the record that hasn't :
shown up on the record 6 weeks after we had the conversation.

I didn®t see her manually turn the iPad off. And she may have

recorded it because I think she would be okay to do so if we

1

2

3

4

5 said hey/ it's off the record. But she may have a copy of it.

6 But that's when we had the conversation about the rumor that

7 she had heard and her source on the 7th floor, City Hall

g8 saying that, you know, Scott Barber and possibly Sergio Diaz's

2 job was in jeopardy.
10 Q. Do you recall C&uncilmember Soubirous saying to you
11 at the Valgntine's Day meeting that all the counciimembers
12 were disappointed with the city's ressponse to the homeless
13 issue and that Soubirous had 7 votes on the council to get rid
14 of the city manager and the chief of police?
12:08 15 A. Like I said earlier, my recollection of it was it's
16 a 7-0 vote, the council®s committed to gef these things done.
17 And if Scott Barber cgn't do it, then it's time for a new city
18 manager, followed up very shortly with the council is not
19 happy with Sexgio Diéz, the chief's response to these things,
20 and they're tired of hearing how there is nothing we can do.

21l And if he can't get it done, then maybe it's time to find a

22  new chief of police.
23 Q. And by get these things done, you're referring to
z4 livability jssues, panhandlers and --

25 " A. Transients:
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I'm at the very beginning of the investigation.

You're an important witness. Are there things I haven't asked

you about that I should have asked you about?

go off the record?

MR. GUMPORT:

Sure.

Off the record.

(& recess was taken.)

BY MR. GUMPORT:

certailn conversations you've had.
conversations about your meeting with Councilmember Soubirous

on Valentine*s bay in 2014.

Back on the record.

Sergeant Smith,

Do youn want to

I've covered

I'm sure you've had other

And I propose not te go through

other discussions you've had describing secondhand that

conversation because my assumption is all those descriptions

would simply be repetitions of what you've already told me was

said on the Valentine's Day meeting with Councilmember

those conversations with, would probably be easier for you.

12:10 1 Q.
2 A.
3 Q.
4
5
Gv
7 A,
g
9

i0
11 Q.
12
13
14

12:13 15
18
17
18
19 Soubiron
20 A.
21
22 Q.
23 A.
24 February
25 Vicino,

8.

¢

sevaeral conversations with him.
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And I would go further to tell you who I had

So after talking to Mike Soubirous on the 14th of
I had a conversation with the Assistant Chief Chris

I had a conversation
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12:14 1 with my vice president, Aurelio Melendrez, about it. T spoke
2 to Scott Barber, the city manager, and Sergio Diaz
3 specifically about that information that was exchanged on
4  February l4th. And that was done between February 14th to the
3] tail end of March. I have not discussed it with any other
6 councilperson. I have not discussed it with the assistant
7 city manager or anyone else of elected position or authority
] within the city.
9 It's been very tightly kept on our sids. &nd then
10 obviously Alicia Robinson, I answered her questioqs. And it
11 was more of me getting a feeling for the information she had
12 without sharing the conversatiocns I had about Scott and
13 Sergio's job, To be clear, I never told her that Mike
14 Soubirous and I had a conversation because I didn't want her
12:15 18 to make a story out of something or get confirmation to create
16 a story. It was her asking me guestions about Scott Barber's
1.7 effectiveness as a city manager, and ls his job in jeopardy
18 and as well as Sergio’s. And myv response was I don't see
16 anything that would cause them tm.lose their jobs or anything
20 like that. So I never disclesed to her that hey, funny you
21 should ask.
22 Q. And on that note, I would say I am retracting my
23 reguest that you ask Alicia gobinSOn for anythi£g. I don't
24 see anything good coming cut of that conversation and I don't
25 see that she would ever give you the taps recording, And it's
s B A S S S e St e R L= Tt T £
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12:16 1 more important that this investigation to the extent it can be

2 kept confidential be kept confidential. Undexstood?

‘3 A, Undexstood.

4 Q. Okay. Sergeant Smith, thank you very much for your
5  time. I can't tell you this is the last time you will see me
& because sometimes these investigations circle back and there

7 afé requests for additional information and further

8 interviews. But I want to thank you very much for your time.
9 A. All right.

10 ‘ MR. GUMPORT: “That concludes thiarinterview. OfF

T e s e b ke o P G e

11 the record.

o -

12 (Resumed interview at 2:58 p.m.}
13 BY MR. GUMPORT:
14 Q. Let's go on the record. BAnd this will be a part of

12216 15 the transcript of the interview that we did earlier today.
16 And I have Sergeant Smith on my phone, and T had a follow-up

17 question, and he has courtecusly called me on my phone and

LTI A Y S AT i

18 agreed to have some additional discussion transcribed,

106 correct?

20 A. That's correct, sir.

21 Qu" Okay.

by A, Is the volume good? Are you quys good?

23 Q. The volume is fine. A&nd same warnings apply. You

24 don't have to answer anything, We can go off the record and

B A Tl et i o S e ek

25 we will stop transcribing any time you want- it not
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12:16 transcribed, all right?

A.  Okay. S8ir.

Q. And let me repeat I am not youi lawyer, I'm the

1
2
3
4 city's lawyer. Okay. Here we go. Going back to the .
5 Valentine's Day meeting in 2014 when you met with
6 Councilmember Soubirous, I have guestions as to the following:
7 Did Councilmember Soubirous say that he had 5 votas to not
a bring the private security matter to the city parks, and -
9 instead, give ovvertime to staff at the Riverside Police

10 Department, but that he needed the Riverside Polica Department

11 staff to become more aggressive with panhandiers?

12 A. Excuse me. He did say that there were 5

13 councilpersons in support of staffing it with policemen. I

14 . don't recall if overtime ever came into it. We had —- we did
12:16 1§ have a conversation about it would be something that vou would

16 need to do on overtime, but he did say that theFe were 5§

17 council people in support of using police officers., And he

18 did say that he would need, you know, an aggressive

19 enforcement profile.

20 Q. Am T right that his sayving that he needed 5 votes

21 or that'he had 5 votes on not bringing private security to the

22 city parks, that's not something that you regard as

23 inappropriate, is it?

24 A. Well, no. I wouldn't regard it as inappropriate.

25 What I took that as ~- I took it twofold. The first was that
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he's letting me know that he's not by himself, that ohviocusly
he's discussed this. Now, whether it's a Brown Act violation
because they're discussing things as council people cutside of
closed session with more than two of them at a time, I don't

know the circumstances of where that came up. But I took him

_ telling me that there were 5 votes as a sign of hey, I have

support, we have like-minded folks that want cops doing this
and not security guards.

Q. And did you communicate that informatlon to Chief
Diaz when you subsequently met with him?

A. You know, I think I may have brought up the fact
that he sald that there was council suppert, that there were 5
folks that wanted cops to do it, and the aggressive
enforcement profile. But I don't know what poeint in the
conversation it was with Sergio and Scott. And I think if my
memory serves me right, I think that pigued the city manager's
interest becanse -- he didn't discuss it with me, but I saw a
noticeable facial expression from him, and I kind of téok From
that that maybe that was information that was either like
Closed session or something that hadn't really been discussed
uutéide of the confidentiality of the council with their
normal meeting staff. So you know, Scott Barber.wouldn't -- I

don’'t believe he would put himself in a position to compromise

hig integrity when it comes to a closed session item or

discussion item or something like along that line.
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Q. Did you ever communicate with Councilmember Davis
about your Valentine's Dav conversation with Councilmember
Soubirous?

A, No. I never discussed with any council person the
content of the conversation with Councilman Soubirous and
myself. Councilman Davis did reach out to me at some point
after the February 14th incident. aAnd I think it wasg, if
memorLy Serves me correct, regarding the RPAA, Rivarside Pelice
Rdministrators Association's labor negotiations. AI was
actually watching the council session during that item, and I
had watched Councilman Davis go on a 10-minute disssrtation
about ralses and money, et cetera, et cetera; aAnd having
watched it, I sent him a text message saying that it was nice
to see him, a councilperscn, step up, him specifically, and
that we had some issues with this secu;ity guards in the park
that hadn't been put to bed vet. And his response to mé
saying that to him was we ave looking at some things, I think
we are going to be able to resolv@ this with police officers
apd not security guards. So it wssn't him reaching out to me
that I recall. It was me sending gsomething to him unrelated,
and then the security guard in the park thing came up during
that text conversation. But it wasn't a phone call or a
face-to-face meeting.

Q. How was the security guard in the park situation

ultimately resolved, if at all?
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A, We are not using sécurity.guards now and thsy t
staffed this communiﬁy 1iv$bility team with officers on é
overtime. E
Q. And that was pursuant to a council vots? F

A, It's my understanding that the council did vote \

because they took money from the reserves to fund the overtime
assignment. BSo the council, after report from Chief Diaz and
Chief Vicino, which they gave them, and told them in order to
do what you are asking us to do, it weould require this many
people at ﬁhis large of an expense. And counecil ultimately
decided to buy into the program. And they approved the
chief's plan by staffing the community livability issues team
with overtime positions,

Q. Okay. SergeantlSmith, that answers the additional
questions I have for you.

A. Qkay. Sir,

Q. Thank you very much, And that concludes this
second session today of this interview of Sergeant Smith.
Thank you very much.

a. A1l right, sir.

MR. GUMPORT: Off the record.

{Proceeding concluded at 12:16 p.m.)
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I declare under penalty of perjury under the laws :

of the State of California that the foregoing is true and
correct,

Executed at ; California on

BRIAN SMITH

L T A N T e T T o S et e T S Y
L\JNHOLD(:UQO\L{!-&:UJMHO

24
25
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1 STATE OF CALIFbRNIA ) ss
2
3 I, Deborah Troiano, CSR 7990, RPR, RMR, do hersby
4 declare:
5
g That the above foregeing
7 ( I } pages contain a full, true and correct
g transcription of the proceedings.
0 .
10 I further declare that I have no interest in the
11 event of the action.
12
13 I declare under penalty of perjury under the laws
14 of the State of California that the foregoing 1g true and
15 corract.
18
17 . WITNESS my hand this ___ day of
1B i -
19
20
21 Deborah Troiano, CSR 79%0, RPR, RMR
22
23
24
25
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CITY OF RIVERSIDE
MEMORANDUM

TO:  Mayor Rusty Bailey

Mayor Pro-Tem Steve Adams
FROM: Scott C. Barber, Gity Managpr
Ces. Gty Atiorney Greg Priamos

RE:  Hostile Work Environaig, Vielatiohs ofthe City Chaiter

Hongrable Mayor and Mayor Pro-Tew

B

On Wednesday, March 5, 2014, after my Executive Leadership Team meeting, Chiel Sergie Diaz
{hereinafter referved ta as Sergio} and L met with RPOA President Brian Smith (hereinafter
referred 10 as Brianj at Maling’s Soffes t'distuiss a conversation that Brisn hai with
Counclimemizer Mike,Soubirgus (herefidfior referred to-as Mike), Brian stated that Mike had

- heentrying for awhile fyyiteet withiiim, and that:they inally had-a fate abowt7 to 10 days
‘ago vitien they met at:Starbucks on Adigton. Briaw said thatusually.hie bifrigs sofieone else
along with him to these types.of meetings, however, Aurslio Meleadrez was unable to jein him
dieto a family illness, -Brian stated thatMike tried to "bigleague” Wim, by stating that he had

£ five VGtEE£0 not bl the: privite security to the City Parks and! to Instead give.ové rivne-t0 staf

i,

-tRFD, futihatiieineedsRRD stitfuiie Sane ivire agETeesivemitioaphandlers My kecweang
on to state thathe walk ‘;:ﬁgs‘wam during the-campaign for 26 weeks, missing only a few days
in the entire time and ti’téig"'ﬁi‘-!ﬁﬂg that fime'he had snly seen one KPD unit. Brisn stated tharif

* he hed been walking infilanza he probibly would have: seen arofe units, berause with the stie

af our foree that we hiave, 'we allotatd resoprces basad on need, WMike stated itwas

unaccepiable to do tﬁ_a;‘% and that hie ngeded equal representation in each warid, Mike also told

. BrathH fEhaseveniomsiofice theCipManag oiif s dasn’t defiver on the Council's
“direction toaddress thedvability issues in the.city,and hasabe:Clgehal folice would be fired -
“ :{3 E!'Kﬁ’ . s 1 N

g,
4

8rian then stated that Alicia Robinson, Riverside’beat. raporter for the Press Enterprise, sjopped

by his office a few days after the meeting with Mike and asked him, off the record at her

request, if he knew anything abonrtba‘j{e;;’ﬁgfﬁéfsféﬁen%féﬁf@iﬁ;ggt_‘lﬂrg;gggg:.;mgggggggﬂgﬁgle
- PaliceQijjef, ~ ¥

After the meeting with Brian, Sergio and 1 briefed both of you, with Greg Priamos present, and
axpresséd to you the seviousness of this situation; requesting that it be invastigated. | stated
thiat It was miy belief that if these statements weke verified and corréct, that this was clearly 2
violation of Riverside City Chactgﬁiii&fé%fﬁﬁe?{q;ymg@g rénce iy Adinfrlstrative Service) making it
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difficutt for me to effectively run our city government, snd that it was alse damaging to the
command structure ofthe sworn Police D is. Create aho:

ik eifirohment whigrinFTEa it iF 1G5
s e

My thanks to botl_z of you for your willingness toinvestigate this matter that
unacceptable work efivironment for me and my suherdi,na;e.empfgye'es.

is creating an

SeottC. Barbier

“Zovse. Bl 2lasfia

Chy Manager
City oFRiverside
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Mitchell, Mayredn,

From:
Sent
Tou

Ce
Subject

Follow Up Flag: .
Flag Status: '

Diiaz, Sergio, ; :
Friday, March 28, 2014 5:35: P\ 7
Barber, Scoty Priamos, Greg

Diaz, Sefgio-

Fwd: CONFIDENTIAL: ATTORNEY-CLIENT PROTECTED IRFORMATION

Hag for followup - . ‘
Hagged . E

Subjett: CONFIDENTIAL ATTORNEY-CLIENT PROTECTED IBFORMATION
‘B, Barbrer;

On approvimately Monday, March 1, 2014, 1 was informed'by Assistant Chief Ehris Vicino that quring‘the
week prior, he-had:a conversation with Sergeant Bifaii Sinith, the president of the: Riverside Police
Officers’ Association. According to Sergeaht Sijith, don soe date pridr to thit, Smith had a conversation
with Countil Member Mike: Soublrous. During that meeting Mr. Soubiroys made‘certain inappropriate
statements to Sergeant Smith regarding the.msnagement of the Riverside Police Department snd about
thie city manager, himgelf, '

 Drapproximarely Maceh 1, 2014, | riotified You oF those temdis and you asked that 1 set up a personal
fneeting to inclode:yon, meand Sergednt Smithi | contacted Sergednt Smitth and we S8t upd meeting
f‘br*Weﬂnesd'a;_{; Mareh 3, 2004,

On March 3, 2013 at approximately 10:00 a.vi, § még with you dnd Sérgaant Smith al Molitn’s Caféon
Mission Inn Avenue.. At that time, Sergeant Siaith Teported that onappreximately Febiuary 14, 2014, he

- was contacted by M, Soubifous. Wi Ssublrous requeéstedto-meet with Sergeant Smith. A meeting
occurred pt the Starbuck oo stiop 4t Alingion Avemig, west of the 91 Fréeway, The only parfidipants
were Sergaant. Smith-and Mr. Soubirous.

Acgording ToiSergeans Smith, during thar meeting. Mr. Soublrous expressed ssveral foncerns regarding
the Riverside Police Siepartment. He mentioned among-ether fiings that during fils campuign for the
City Louncil Ward 3 Seat, he Walked theward for many daysand mever once saw.a marked paiice unit,
He exprassed the helief thiat Ward 3 wag béing shott-chingsd on potize preseiice. ‘Healso expressed
displeasure it the Chy's efforts regarding coforcement tangeting “homeless” indivjduals. Mr. Soubirqus
expressed thie beliefthat those effortsweie Inadequate becansewf policies of tive Ciry WMarazerand fhe
Chief of Aolice. Mr. Soubiraus told.Sergeant Smitky thatall tie. couAEil membery were disappointed with
the City(s response to the homeless issue-anf tiat he (SoublronsiRad éedenyntesonthesannenio get
- dgh e ity N iggarandthe ghet of ol o

e ey

Upon hearing Sergeank Smith's report; | berame cencerned about several lsues. If SergeantSmith is
telling the trith, the foliowing quéstions arise:
11} MECsan iy Soubirpus;in fic Bikieve
-pesonnekissue Tvoliing Hie ity Manage 47l oW was that consevisusfesthed? Hhave
Ao Kowledge thasthidsigriiinagion of the Gity Manager-has: eendiscussed i gither dpéRd:
Elosett sesskon GF this Sty Gowicll,. DoesthisTigicats aBrowm et vickition:by tha Riverside City
Loungiies-

mizjoiity of the tountil hisdEtided ana.

. beBTC. oo

i petor o g nkid o - -

A IR K kB 5 et 405

LETOPARR PRI




A2} Mr.Soublrous indicated that he believed the, lermination.olithe Chief.of Policesbamaction. -
T aungderthe ‘DU DA Gy Coibie; Fat is.contrary b the.Chatter oFihe Dty of Riversite
“which makes the Chief of Police-an al-will emplives who séies astihe. wlebsure of thé City
Mansger.
{2} FrSoubirous's statémaits to Sergeant Siulth werenatfactunl sad: Tnfact, terais o
consensus shoul the Gty MBmIgelEeR plovment or thAtE e CREFSTE P&Bﬁee Fthien thie Cound
sﬂw&mimﬁ to'a-fallo Gity'ehiployer: vheliave 1ha; this ks @ violation of the City's Code of
Ezhics and Conduct for Elvered Dificials.. ‘Spectficatly, W06 City eviiployes would be
-considired a vioktion SESRevoN T E}Itgmatﬁ:g Trust Govemniment, dudSection i o
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RIVERSIDE CITY CHARTER

City massage at any location within the. City that the Mayor deems appropriate at which the
" . Mayor will present the Mayor's programs, objectives and priorities.
: The City Councit shall designate ane of its members as Mayor Pro Tempore, who shall
. .serve.in such capacity at the pleasure of the City Councll, in the absence of the Mayor, the
.. Mayor Pro Tempore shall assume the duties of the Mayor. The Mayor Pro Tempore shall
_eonduct the Council meeatings and shall vote only as a member of the Council, not as Mayor Pro
Tempore. In the event of a tie vote, the Mayor Pro Tempore shall niot have a tie-breaking vote
and Councll vote shall be recorded as a negative or "nay” vote. With regards to the veio power,
the Mayor Pro Tempore shali not have the power o veto acts of the City Council.
‘ Notwithstanding any other provisions of this Charter, when a tie-vole exists for any
-cause, in order to break that tie, the Mayor shall have the same voling right as a member of the
City Council for or against the #tem before the City Councll, The Mayor's vote shall be deamed
- a City Gouncit member's vote for all purposes, including the introduction or adoption of both
- ordinances and resolutions. (Effective 12/27/1995 and 12/11/1988)

- Sec. 406, City powers vested in Council; excaptions.
: Adl powers of the City shall be vested in the City Council except as othenvise provided in
~ this Charter, .

Sec. 407. Interference in administrative service.

Neither the Mayor nor the City Council hor any of its members shall interfere with the
-execution by the City Manager of hisfher powers and duties, or order, directly or indirectly, the
appeintment by the City Manager or by any of the department heads in the administrative
‘seivice of the City, of any person to an office or employment or their removal therefrom. Except

“for purpose of inquiry, the Mayor, the City Councli and its members shall deal with the
. administrative service under the City Manager solely through the City Managar and nelther the.
Mayor nor the City Council nor any member thereof shall give orders to any subordinates of the
City Manager, either publicly or privately. (Effective 12/27/1 995)

“'Sec,408. Meetings.. . '
.~ The City'Council shall hold regular meetings af least twice each month at such times as
. #t'shall fix by ordinance or resolution and may adjourn or readjourn any regular meeting to a
date and hour certain which shall be specified in the order of adjournment and when so
-adjourned each adjourned meeting shall be a regular mesting for all purposes. If the hour to
which a meeting is adjourned is not stated in the order of adjourniment such meeting shall be
‘held at the hour for holding regular meefings. if at any fime any regular meeting falls on a

L holiday such regular meeting shall be heid on the next business day.

. .Speclal meelings may be called in accordance with State law,
.. Mestings of City Council-appointed and Meyoral-appointed standing and ad hoc Council
committées, regerdiess of the number of City Council members who might be on such
_comniiitees, shall be open to the public and the time and piace of such meetings shek be

- pubiicly announced at the City Council meetings prior to such commities mestings.

. Al meetings of the City Council conducted In closed session under the Ralph M. Brown

. Act (Califomia Govarnment Code Sections 54850 ef. seq.) shall be audio recorded. The
recording shall be confidential and shafl be avallable for inspection only as permitted by state
law. The reconding shall be retained for a period of at least two years. (Effective 1/18/2008)

Sec. 409. Same-Location. , ' '

All mestings shail be held i the Councll chambers in City Hall, or in such place to which
any such meeling may be adjourned, and shall be open fo the public, I, by reason of fira, flood
or cther emergency, it shall be unsafe to meet in the place designated, the meetings may be
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CITY OF RIVERSIDE é
INTERNAL INVESTIGATION

CONFIDENTIAL INTERVIEW
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AURELIO MELENDREZ
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CONFIDENTIAL AND PRIVILEGED EXAMINATION OQF
AURELIO MELENDREZ, a wiltness herein, noticed
by Gumport Mastan, taken at 3%01 Orange

Street, Riverside, California at 12:20 p.m.,
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Tuesday, April 15, 2014, before Deborah
Troiano, CSR 7920, RPR, RMR,
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AURELIO MELENDREZ -~ 4/15/2014
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AURELIO MELENDREZ,

a witness hereln, testifies as follows:

~EXAMINATION-
BY MR. GUMPORT:
Q. Please state your name,
A, Aurelic Melendrez.
Q. Flease state ydur-position with the city.
b-§ I am employed by the pdlice department. I'm a

detective with Riverside City.

0. How long have you had that position?

A, As a detective or as a police officer?

Q. Why not both?

- In July it will be 1l years as a police officer.
And I've beeﬁ a detective for a little gver 4,

0. Detective Melendrez, I'm Leonard Gumport. I work
for a law Eirm called Gumport Mastan., I've been hiréd by the
City of Riverside to éonduct an internal investigation into
certain allegations concerning a conversation that may or may
not have happened between Sergeant Brian Smith and
Councilmember Michael Soubircus. 2&nd I'm trying to find out
what happened. I don't have a view as to what happened or did
not hapﬁen. My dob is to conduct a series of interviews and

report to my client, which is the City o¢f Riverside.
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You're not here represented by counsel, and I am
not your lawyer. Tt's important to Keep that in mind. This
is a voluntary interview which means you don't have to answer
any guestions that I put to you. In addition, at any time,
simply by raising your hand, the court reporter who is seated
here iz going to'stop transcribing what's being said. And
there is no other recording device being operated during this
interview,

The city fegards this investigation as coﬁfidential
and my interview of you as privileged, But because the city
is my only client, they get to decidé whether or not to keep
the transcript of your interview confidential and privileged.
S0 I can't promise you that what you say to me will be kept
confidential. Do you understand that?

A, Yes, -

Q. Good. So now let's focus on the subject of the
investigation. Have you ever had any communications with
Sergeant Brian Smith about a meeting that he had with

Councilmember Scoubirous?

A, Yes.
Q. When did you have such a communication?
a, Well, the mesting took place when I was off on

paternity leave and my daughter was born February 12th. So I
know the meeting took place during then. BAnd he actually

talked to me while 'I think I was still off a few days after

w e oMo b T F A P
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the meeting toock place.

Q.

So would it be accurate to say that the discussion

Page 6

between you and Sergeant Smith took place sometime in late

February?
A.
Q.
A.

That's fair.

Kas the discussion by telephone or face to face?

I think initially it was by telephone,

spoke a little more face to face.

Q.

A.

and then we

Do the discussions blend together 1ln your mind?

A little bit.

the discussion,

Q.

yes.

I mean just the specific points of

To the extent the discussions were face to face,

where did the discussion or discussions take place?

A,

They would have either taxen place in his office at

our Magnelia Street station or at the ~~ I don't think we

spoke at our association office.

the unien,
president.

board,

Q.

and I'm his -- he's the president and I'm his vice

He's the vice president of

S0 we talk about a bunch of topics acress the

Tell me whether anyone else was present during the

face-to-face discussions.

A.

o}

Sergeant Smith told you that Councllmember Soubirous had told

him in this February 2014 meeting.

e F Lot e T2 N M A I

I don't believe 50, not having to do with this,

Tell me your best recollection of everything that

il it
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Page 7

A, Well, they met to discuss -~ and I think it was
Soublrous that reached out to him to discuss the guards in the
park or some of the issues that were going on that would
affect our association. And somehow their conversation
digressed from the toplc at hand to, you know, essentially I
don't know if it was -~ I don't really want to call it
bullying, but there were comments made that essentially things
better be getting done or this issue or these issues need to
be getting addressed because if they're not, you know, I think
he saild something like I have enough vétes to get rid of Scott
or Bergie, ox I forget how that discussion went that, yon
know, things need to be handled this way.

And I remember 1t was jusﬁ kind of a shockipg thing
for -~ okay. 8¢ I've been involved in ocur union now for seven
YRars. I'?e been on & PAC committee for that entire seven
years and never had a councilman or somebody speak that freely
to me. And I know it was something that fired Brian up to the
point where he felt he needed to contact our administratién
and say these are the types of things that are being said.

And then I think there was a folleow-up phone c¢all or Brian was
centacted by somebody from some sort of media ocutlet, whether
it was the FPress Entsrprise or somebody else, essentially the
rumor had gotten to them too, where they sald ls this true, is

Scott Barber on the hot seat or Scott, being Scott Barber, the

city manager, on the hot seat or Chief Diaz on the hot seat
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over some topics.

And our opinion is no, our chief, everyome in the
community loves that guy so it's kind of crazy to aven think
that somebody would have that kind of view that he would be in
any kind of trouble. And Scott, I mean he's been here a
little over a year now. I mean that's hardly enough of a
sample to determine what kind of job hefs doing.

Q. What's your best recollegtion of wha£ Sargeant
Smith said that he had been told by c6unci1mamber Soubirous
about whether or not Scott RBarber's job was in jeopardy?

A. I believe it was that it is in Jeopardy over one of
the ~- and I think, and to the best of my recollection, that
it was over I think the guard situation, that a comment was
made and Scott kind of went out on his own type thing and
that's almost like it just pissed.him off was the sense I got
from Brian, you know, when Brian spoke to him.

Q. What's your best recollection of what Sergeant
Smith told you about what Councilmember Soubircus said about
Chief of Pclice Diaz's job beiné in jeopardy?

A, That if some quality of life issues, Y believe was
what it was, weren't addrzessed, then ves, his job would be in
jeopardy also. Or talking about transients on an offramp and
things like that, that thﬁse were impocrtant to him, and the
chief better do something about it. And if it's not, then

yes, his job will be in trouble.
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Q. . Do you have knowledge of -- I am goling to rephrase

the question. Have you had any discussions with Councilmember

Soubirous about livability 1SSURS?

A. Yes. During the time I was off, sarly yarch, if
you want the exact date, I could give it to you right now,
first week of March, I was at an event. I don't know the
exact date but it had to be the first week in March. But it
was Read Across America, Dy, Suess' birthday. I go and read
at Jefferson Elementary every year., I was still off on

paternity but I went to read. And he was there. And he had

already had the meeting with Brian. He approached me and gave

me a card and said hey, if you ever want to meet and discuss
council issues, I already met with Brian. If that works with

you, let me know. So I said okay.

I contacted him and we had a meeting., And thaet was

I think two weeks ago, week and a half ago. BAnd the comments

that he made to me or what we had talked about was nothing to

the extreme that he talked about with Brian. I think there's
twe things. I mean some time has passed since he had the
discussion with Brian, but the othexr thing iz my father is a

city councilman also, and I think people tend to be a little

more careful with how they phrasze things znd say things arcund

me thinking that every night around the dinner table that we,

A, live togethex, and B, discﬁsa everything that has to do

with the city. 8o his ¢comments to me were much more tempered.
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12:30 1 The discussion was more about these are the things
2 a3 I see them in my ward, and how I would like to see things
3 get done. And the only comment that kind of jogged anything
4 in my mind was that he did make the comment that initially
o] there was some reslstance or might have been the directive
6 from our department head being Chief Diaz or Se%gio, to. be
7 resistive to enforcing some of the quality of life issues.
8 And that was about as negative as Lt got during our one-on-one
g conversatio#.
10 Q. He didn't say anything about Chief Dimz's job being
11 in jeopardy?
12 A, No, not to me.
13 2, He didn't say anything about City Manager Barber's
14 job being in jeopazdy?
12:31 15 A. Ko.
16 Q. Have you heard other members of the city say
17 anything about their jobs being in jeopardy?
18 A. No. From\Mike?
1@ . Yes;
20 A. No. Mike didn't mention anybody's job or career
21 path or anything being in jeopardy.
22 Q. Had Alicia Robinson talked to you on this issue?
23 A. Ho.
24 Q. Are there things I haven't asked you- about that
25 concern this matter that I sheuld be asking you’about?
e ——— A
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a, Well, you know, we have had -- we endorsed his
opponent during the campaign race. BAnd shortly after the
election, when he won, couple of our graveyard officers, and I
den't know ~~ I haven't really sat to talk with them and
figure out where it came from. Couple of our graveyard
officers who are older, close io retirement, show up with the
reporting forms that show how much we gave te each candidate,
and specifically they were busting one of our board membérs
and questioning him as to how much we gave to Mike's opponent.
I love these guys but I don‘ﬁ know where ﬁo go f£ind those
forms and I do this all the time. If I am not aéking nmy
office staff, hey, where can we get this or ask for copies of
it, all of sudden they show up in this guy's hands and they're
drilling another board member abéut how much money we were
spending on an opponent of somebody who just won the election,
To me, that was a little concerning. BAnd it makes me wonder
who fed them those forms and who gave them that.

But you know, with Mike reaching out and
wanting to talk to me that day about quality of life stuff and
whatevér issues, I thought we weres moving on. I didn’t think
that this was something that was going to be hung onto. But
clearly I mean, it's not. We ars not in a position to do
anything. We made our choice. We made our endorsement. And
it kind of ~- it puts a strain on cur relationship with some

Fl

of our members when they are getting fed one piece of
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information, and it's disruptive. &nd it's almost -- comes
acress, I don't even want to say adversarial, but contentious.
There is an issue there.

Q. So is it accurate to.say it appears to you that
someone, and that someons may be Councilmember Soubirous —

A, Or somecone within his campaign.

Q. Or someone within his campaign has a grudge against
the Police Offilcers Association for backing Soubirous”®
opponent in the slection?

A. Yes. And it seems like it's spread to more than
just us, but to the police department ip general so -~

Q. Was Sergic Diaz involved in the slection at all?

A. No. He doesn't make endorsements.' It's our

agsoclation. It's made by committee.

Q. I don't have any further questions,
A, All right.
Q. Is thers anything further youw think I should be

asking you about?

L. Ho. BAs I said, my interaction with him was minimal
and he didn't say anything negative to me. It was more to
Sergeant Smith.

Q. Well, thank you very much. Here.is how we will
handle the transcript. You will gét a copy of the transcript
sent io you at the address you will give the repeorter off the

record. I will get the origipal transcript. &And the

800.697.3210
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12:34 1 transcript will say bn the cover confidential interview of
z you, City of Riverside. &And my client, the city, will decide
3 whether or not ultimately to keep the transcript confidential
4 and privileged or not. So thank you very much.
5 A No problem.
G MR. GUMPORT: OFff the record.
7 {Proceeding concluded at 12:35 p.m.)
8 rkk
9
10 I declare under penalty of perjury under the laws
11 of the State of Califernla that the foregoing is true and
12 correct.
13 Executed at ¢ California on
14
15
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19 ! AURELIO MELENDREZ
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STATE OF -CALIFORNIA )} s=

TR SNTEL

I, Deborah Troiano, CSR 7890, RPR, RMR, do hereby

declare:

That the above foregoing

{ } pages c¢contain a full, true and correct

i T

v

transcription of the proceedings.

I further declare that I have no interest in the

event of the action.

I declare under penalty of perjury under the laws

of the 8tate of California that the foregoing is true and

PR Y e

correct.

royon

WITHNESE my hand this day of

[ R R S T e

Deborah Troiane, CSR 7930, RPR, RMR
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Riverside, California | City of Arts & Innovation | City Council

hame > Hiy courid

City Councll

Clty Councli Ward 3 -~ Mike Soubireus

City Wards
Rivargide, Callforries

Blography
Wision & Goals
Bowardg, Commibtters, Commissions
Seaft
Welcome Gresting

Weicome 1o the Ward 3 Counclimember page. I Yook forward to
serving you,

Whather you restde, work, own a business or wish to Invest in
Riverside, I'm here ip advecata far you. Together we can bulld a
better Riverside. Call me oh my call phong at {951} 515- 663,

1 invite you to sige up for Ward 3% glectronic newsletter te gat tha
intest nformation and to plug into your community.

Sincerely,

Mike Soublrous

Biography

Mike Soublrous {pronuunced like the car - Subary) was elected to
serve as Ward 3's City Counclimember In November 2013, He is

EXHIBIT F
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Counclimomber Soublrous
¢ walcomes Your ideas and Input
regarding issues facing the Ward 3
" of the Clry of Rivarside, You can
" calll him at (951) 826-5991 ot &-
" Mak him at

© mecubirons@rivarsidac.aoy.

{Click: ¥ wud murdar o view or priut o detalsd nap)
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Mike i5 a fourth-peneration native Californlzn who siarteg his ! Lamst Wafd 3 N awsl stters :
community service ot age 8, serving his church, Cub Scouts, Boy .. .. b e s SR
Seoute and the Civil Alr Patrol. Mike gteined the rank of Bagie f Mey 3, 2014 :

. i . : ! i
Scout in 1976, Mike joinad the Catifornia Highway Patrol in 1982 ' Apell 1, 2014 ;

March 18, 2014

Februery 28, 2014

Fabrusry 4, 2014

January 25, 2014 ;
Janusry 13, 2014

[P ——

Mike, his wife Linda and thelr twe daughters, regido In Riverside's
Ward 2, Mike is prasident 2nd owner of u locst smafl business
providing traffic consating.

" In June, 2011, after 23 vesrs of service to the people of Riverside
County snd the Stete of California, Mike retired fram the Califomia -
. Highway Patrol as & Usutenant snd acking Commonder. After graduating from the CHP Acndemy, he was assigned to
the Riverside Aron office.

AL B 2 R e e 2

Mike has field seversd key positions end posts during his nearly three-tecads service with the CHP. He was assigned to
matorcyeks peteol, Investipated officer-involved shootings, served ag 2 training officer and most recently, servad as the
Commander of the San Gargonie Pags Area CHP office, Mike was honared In 2012 with Western Riverside County's Law
Enforeament Appreciatton Committes [LEAC) swand - Lifetime Achlavement.

Mike also developed the conespt for tha papular Prass Enterprise "On The Road® weskly newspaper cofumn, which
snswers traffic law and driver sefety questions, and hes centriiuted to many other nationtl driving safety related
publications.

Mike has worked closely with transportation ofilgials In order to promote deslgn changes to GUr coUNtY's worst raads in
order to reduce traffic collislons. These roeds Include, SR-G0, 1-10, Giman Springs Road, Cajalco Rosd and Remonz
Expressway. Mike also partnered with transportation officlals in Riversida te reduce trafiic walt tmas ot Intersections
with savere traffic congestion. Mike believes there |$ much more work to be done and looks forward to serving the
peopln of Riverside and Werd 3,

Committed to Community Service
Riverside County Peace Officers Memorisl Foundation (RCPOMF) - President
uiving Shiald Ministries - Fermer Vice-Pragidont
Concams of Police Survivers (CDPS) - Volontzer
Keagt Riverside Clesn & Beautiful - Volunteer
Inland Emplre Hispanic Leadarship Councll = Supporber
Alrcroft Ownars and Pllote Associetion - Mamber
Friands of the Riverside Library - Membar
Magnaolla Area Relghborheod Aflance (M.ANA.) - Member
Model Deaf Community - Mamber
Ot Riverside Foundation - Membear
Riverside Land Conservancy - Member
RUSD Suparntendent’s Advissry Councll = Mamber
Victorin Avanue Forever - Member

LT of che piste

Wision & Goals

Promote openness and transparency In our City government.

Be responsiva and eccessible to constituents.

Address our City's panhandling problem.

Address/aveluate the City's Red Light Program for cost and need.

Look for ways to reduce unnecessary City spending,

Eliminate redundant or duplicative processes that waste tax doliars.
Identity and prioritize road repair and repaving neads,

Davelop o plan to tackle curb, guiter and skiewalk repair.

Find ways to roll out the red carpet Lo businessas - cut the rad taps.
Promate locsl fob growth - encourage businesses to lovate in Riverside,
Promote & "can-do" customer service attitud e amonp Clty amployaas,
Develop a plan ko addrase City "parkway” tree problems (trimming schedule, root Invasion, etc.}

http/fwww.riversideca.gov/council/ward-3.asp EX Han. F 5129/2014
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Unknown

Fram:  Soublrous, ke

Gont:  Thursday, Fegruaty 06, 2054 5:38 °M
To; James Thernell

Subject: Re: Chy of Rivetside Ward 3 Updtats

Thenk you Jim - working hard esch dey to help build s better Riverside for sll. ‘Thank you for #i¢ encouragernent!
Tabw care,

Mike Sonbirous
(Y51) 515-1663

Sent from my {Phoac
On Peb 6, 2014, at 5:47 PM, "Jowes Thomeil” <thornell@sit.net> wigte:
Mike, I believe you are doing a great job. You are right on about the aggressive panhandlers.

Jim Thornell
1807 Prince Albert Dr
Riverside, California 92507

:ram: cné of Rivansus sgarivesidempublicaovdetverycom>
9z them IM ngg
Hent Thursday, Fabneery 6, 2014 1238 PM

: rida Ward 3 Up

Counciimember Mike Soubirous
February 4, 2014 Edition #3

Helfe to afl Riversiders - espaciatly Ward 3 residents and business ownérs, This edition of the Ward 5
newsietter containg infarmation on our parks snd a recent proposel to hire security guards to patral
thern. We will discuse recent street sweeping perking enforcement changes and other issues witich
FFect yau, your family or your business, T hope yau Hind these newslatiers Informative. Plesse
provide your fendback If there are Rems or issues you wouwld like to sec in these reports, Please calt
e at (251) 515-1663 or email me o mugoblrous@riversidesa.aay ~ I look forward to serving you.
Mike Soubirous

Park Security?
0gé

PE § I ?’E LA N Regarding the two recent newspaper articles on the "armed” guards at Riverside's

Riverside's Smart Code, ePlan | Parks: .
and other econsmie

i The aggrassive panhandling problem plaguing Riverside hes been recognized by our
gf::tﬁpm?:gfggﬁggfvz I Clty Councll and City staff as naeding Imimediate attention. Our peaple (residants
abllity to atiract and business owners alike) have strongly voloed their concerns.

| 4
gg::rii%ﬂzfl‘?’)ﬁzmmased This last Monday, City steff inftiated & discussion regarding the propossl to bring

topether all stakeholders - Police, Cade Enforoement, Fire, Pariks & Recreation,
I t W v ¢l r
;ﬁi?:é'§3|7:nﬁe?p?u?’égug faciitles, and any deparkment that would have any part to play In corbing our‘c:ity's

i aggressive panhandling problem. I make the distinction between aggrassive
iﬁgxzmr:;azgrzdﬂdeents panhandling/stregt thuges and those we wouid consider "homelsess,"
I
:ﬁ‘:ﬁ;;p f::geggd(et:fjks Cur City has extensive programs In place to haip those who are truly homeless and
cairhs anci gun&,ﬂg>_ ! are wiliing to aceapt the help pifered and rabuild thelr fives, Our City's program

elicits the help of and coliaborates with our many faith-based organlzations who are
mare thap willing to step up and help with our "homeless” situation.
Give Us Your

Th Ipsl The program/initiativa to target the aggressive panbisndling problem is a completely

ougnes! separate sue from our "homeless." The suggestion to utllize security guards
Thers is a Survey {unarmed or armed) was toa simply provide extra eyes and ears at gur Clty's parks
at survey.riversidecs.aoy evarnight to ensure pur faciiities wers properly locked, secured and observed, There
enline for the community to is concam whether or not our police would be able to respond to assist these
tell the City what they are security people should they encounter problems. Tha choice to employ armed
Iooking for In the next Parls, | security or not was a consideratlon/suggestion to keep the sscutity persornel safe -
Recreation & Community personal protection In case attacked during these cvermight viglis,

Services Director. Paper
surveys will also be avallable | Again, the discussion was of a proposal to put together all stakeholdars in order Lo

4/29/2014
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at the parits and senior
canters for those that prefer
the papar verslon, An ad
will be placed in the Prass
Enterprise along with the
use of soclal medis, press
refeases, locat billbourds and
a couple of free publications
that the City produces, The
raflout wiil be occurring ali
this weak,

From Ouislde Rivergide

Call (951) 826538 | | Wobile App
3904 dsin St mvuriide, CA 2501

Please Note:

The New Non-Emergency
Police Mumber

(951} 354-2007

1f you are the victim of 5
rnall crime sueh as mal
theft, mail fraud and othar
crimingt activity, please call:

BY7-676-24E5.

There Is also an option on
this line to report delivary
probiems.

SmasTRIvensine
R

B-Waste Drug OFf
Febranry 8
{ekivk hgre)

Page 2 of 3

find sclutions to @ problem. The use of armed or unarmed security guards was
simply @ suggestion and only one component of the overall propased plan,

The public's input woukd also be 2 part of this proposal which will uitimately be put
bafore the Ciy Councll to declde.

Congratulations to Riverside's First Baptist
Church - Celebrating 140 years!

The First Beptist Church of Riverside, located in Ward 3, is one of the oldust churches
in the Inland Empire and recently celebrated it's 140 year on Sunday, February 2nd.
The church's roots date back to February, 1874, when nine people met in Riverside,
which was 10 yaarg before our clity Incorporatad, to establish the church, Baptlsms
were first performed in the creek that feads Lake Evans at Fairmount Park, The first
church fucliity was bullt in 1882 at Lemon and Bth {now University Avenue). The
second church was bult in 1904 ak Lernon and 9th Strest. The aurrent church is
located at 5500 Alessandro Boulavard (near Central Avenue)} and was bullt In 1965,
Senior Pastor Joe Lutz led the warship and celebration setvice. Pastor Lutz
introduced Mayor Rusty Bailey and his wife and family, along with Councilmembar
Mike Soubfrous and his-wife Linda, who attended the 140th annlversary service.
Congratulations to First Baptist Church of Riverside!

Street Sweeping & Parking Enforcement

Riverside's Public Works Director Tom Boyd has modified street sweeping
enforcement strategies. Parking enforcement during holidays and parking
immedlataly after the sweeper has passed by should now be handled with better
discemment. If you encounter adverse strest swoeplng enforcement issues from this
polnt on - please call o emait me.

City of Riverside - Employment Statistics
- ,

December 2013

The unempioyment rate in the City of Riverside was 2.29% In December 2013, down
from 9.7% percent in Nevernber 2013, and Belowr the year-ago estimate of 11,2
percent. This compares to an unemployment rate of 9.1 percent for Riverside County,
8.9 percent for the MSA, and an unadjusted 7.9 percent for Callfornia 6ng 6.5
parcent for the nagion during th

Povembor 2013 .

Update youwr subiseriptions, modify your password or e-mall eddrees, or stop subseriptions of any tims on the Subsoribar Preferencss Page, You will nosd i uss your e-m

This servies it provided to yon of no charge Yy Cliy of Rlverside, Visit us on the web at Jtim/inks powdelivery comisel?

typerelichfenid=2 WFZPTEmb WEpbGhaZ 2k [V iwM FOwhIAZL IS NTIMS Nk

ALy YAy

HUEIELL Y TCOyMBEOMDIWNidyQORUZOTY SMS XY X
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Unknown

From: Soubirous, Mike

Sent:  Saturday, February 08, 2014 8:08 PM
To: Jane Kircher

Subject: Re: Panhandlers abound...

Hi Jane,

I'm with you on this, I have seen and continue to see the same things you are seeing regarding the
aggressive panhandling and our traffic officers. I watch RPD officers drive by panhandlers every day
(and night), No action - not even a look. I see our traffic units "working" the same sections of our City
over and over, and not venturing out to other problem places.

Please know that all seven Councilmembers are committed to curbing our aggressive panhandier
problem. It must stop. 1 can understand the frusiration our business owners and residents feel - I see it
too. I have been working to educate our council and city staff from my own law enforcement experience
with panhandlers/homeless and will keep working on this till it is manageable.

Our City Manager has recently committed to tackling this problem head-on. He is developing a tactical
plan that will include all involved departments and present it to the Council soon for approval and
funding,.

Part of the problem has been our PD's lack of enforcing our City's ordinances related to panhandling,
This will stop. We will take back our City. With Council support this will happen.

Thank you for taking the time to email me on this very important issue. I appreciate your assessment. I
also ask for your support on my quest to tackle this problem.

Sincerely,

Milke Soubircus
(951) 515-1663

Sent from my iPad
On Feb 7, 2014, at 8:43 AM, "Jane Kircher" <janekircher@charter.net> wrote:

Mike, over the past 2 weeks | have observed panhandiers at Phone's Etc. on Sunnyside and also at
the post office. | called the non emergency number from the post office this week to alert the PD.,
Asked if the post office personnel called the PD and also asked the owner at the Phone's Etc. to call
when they see them hanging around. When | paid my bllt there recently the side parking area was
occupied by two panhandlers.....and the mess they leave.

It doesn't appear that either business feel confident the problem will be handled by the PD so a
visit from you or your staff would help. Also | am still hearing that the "antique/thrift shops” are
still plagued with the problem. Those that came to the MANA meeting requested help but then
feel that if they befriend these folks they will be safer than contacting the city, Keep In mind they

4/29/2014 EXH, B"- H
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are women in business and have no one to back them upl

Also, the USA Gas station on San Diego and Central has the same problem with constant
harassment, sametimes even threatening,

{ also observed our "busy bee" motorcycle detail out and about on the same day that | was at the
post office ticketing anything that moved. What's up with this Mike? | see people speeding down
Indlang, California, Van Buren and other areas of the city that might increase revenue for the
city...why target a small area like De Anza, San Diego and Riverside Drive where our residents are
likely coming and going from work or others going to shop at the Plaza. Give me a break! Thay
drive right by the "panhandters" and stop grandpa for plcking his nose!

Enough already! Have a great weekend and thanks for your energy and service! Truly appreciated,

Email: Janekircher@charter,net

Jahe Kircher
951-683-2324 Fax: 951-683-2345
Celt: 551-203-0344

NOTICE: This message, together with any attachments, is intended
only for the use of the individual or entity to which it is addressed

and may contain information that is confidential and prohibited from
disclosure. If you are not the intended recipient, you are hereby
notified that any dissemination or copy reproduction of this

message or any attachment is strictly prohibited. If you have received
this message in error, notify the original sender immediately and delete
this message and any attachmeuts from your computer. Thank you.

No virus found in this message,
Checked by AVG -~ www.ave com
Version: 2014.0.4570 / Vims Database; 3931/7413 - Release Date: (04/29/14
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Unknown

From: Soubirous, Miks

Sent:  Monday, February 10, 2014 4:25 PM

To: O'Donnell, Linda

Subject: Fwd: More information regarding complaints RE: Panhandlers abound...

Linda, can you check into this. Call the Self-Storage owner/manager and find out the history and
location of the "camp." Also pass along o Lt. Vance Hardin. I'll call him (storage guy) after you get the
details,

Thank vou.

Mike
Sent from my iPhone

Begin forwarded message:

From: Jane Kircher <janekircher@charter.net>
Date: February 10, 2014 at 3:03:09 PM PST

To: "Soubirous, Mike™ <msoubirgus@riversideca.gov>
Subject: More information regarding complaints RE: Panhandlers abound...

Just had another complaint that the PD and or city etc. have ignored or have not addressed
appropriately, The Central Avenue Self Storage (3399 Central) manager says the homeless are
building quite a "community” in back of the units, They have called frequently and have seeh some
vans etc. come by and stop to talk with the residents and the PD said they would Issue an eviction
notice some tine ago but nothing has happened.

Dave is the person to talk to...# is 551-276-2751.

Jane Kircher/Practice Assist

951-683-2324 Fax: 951-683-2345

Ceff: 951-203-0344

Email: janekircher@charter.net
www.practiceassist.com
www.managedcareprovidersconsortium,com

NOTICE: This message, together with any attachments, is intended
only for the use of the individual or entity to which it is addressed

and may contain information that is confidential and prohibited from
disclosure. If you are not the intended recipient, you are hereby
notified that any dissemination or copy reproduction of this

message or any attachment is strictly prohibited. If you have received
this message in error, notify the original sender immediately and delete
this message and any attachments from your computer. Thank you.

From: Soublrous, Mike [mailte:msoubirous@riversideca.qov]

Sent: Saturday, February 08, 2014 9:09 PM

Tos Jane Kircher '

4/29/2014
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Subject: Re: Panhandlers abound...
Hi Jane,

I'm with you en this. | have seen and continue to see the same things you are seeing regarding the
aggressive panhandling and our traffic officers. | watch RPD officers drive by panhandlers every day
{and night). No action - not even a look. 1 see our traffic units "working" the same sections of our
City over and over, and not venturing out to other problem places,

Please know that all seven Counclimembers are committed to curbing our aggressive panhandier
problem. it must stop. | can understand the frustration our business owners and residents feel - |
see it too. | have been working to educate our council and city staff from my own law enforcement
experience with panhandiers/homeless and will keep working on this till it is manageable.

Our Clity Manager has recently committed to tackling this problem head-on, He Is developing a
tactical plan that will include all involved departments and present It to the Councll soon for
approval and funding.

Part of the problem has been our PD's lack of enforcing our City's ordinances related to
panhandling. This will stop. We will take back our City. With Councll support this will happen.

Thank yous for taking the time to email me on this very important issue. | appreciate your
assessment. | also ask for your support on my quest to tackle this problem.

Sincerely,

Mike Soubiraus
(951) 515-1663
Sent from my Pad

On Feb 7, 2014, at 8:43 AM, “Jane Kircher" <janekircher@charter.net> wrote:

Mike, over the past 2 weeks [ have observed panhandlers at Phone's Etc, on
Sunnyside and also at the post office, | called the non emergency number from the
post office this week to alert the PD. Asked if the post office personnel called the PD
and also asked the owner at the Phone's Etc. to call when they see them hanging
around, When | paid my biil there recently the side parking area was cccupied by two
panhandlers.....and the mess they leave.

It doesn't appear that either business feel confident the problerm will be handled by
the PD so a visit from you or your staff would help. Also | am still hearing that the.
"antique/thrift shops" are still plagued with the problem. Those that came to the
MANA meeting requested help but then feel that if they befriend these folks they
will be safer than contacting the city, Keep in mind they are women in business and
have no one to back them upl

Also, the USA Gas station on San Diego and Central has the same problem with
constant harassment, sometimes even threatening.

EXHIBIT |
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| also observed our "busy bee" motarcycle detall out and about on the same day that
| was at the post office ticketing anything that moved. What's up with this Mike? | see
people speeding down Indlana, California, Van Buren and other areas of the city that
might increase revenue for the city...why target a small area like De Anza, San Diego
and Riverside Drive where our residents are likely coming and going from work or
others going to shop at the Plaza, Give me a break! They drive right by the
“panhandiers” and stop grandpa for picking his nose!

Enough already! Have a great weekend and thanks for your energy and servicel Truly
appreclated.

Email: janekircher@charter.net
Jane Kircher

951-683-2324 Fax: 951-683-2345
Cell: 951-203-0344

NOTICE: This message, together with any attachments, is intended
only for the use of the individuaf or entity to which it is addressed

and may contain information that is confidential and prohibited from
disclosure. If you are not the intended recipient, you are hereby
nofified that any dissemination or copy reproduction of this

message or any attachment is strictly prohibited. If you have received
this message in error, notify the original sender immediately and delete
this message and any attachments from your computer, Thank you.
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No virus found in this message.
Checked by AVG - www.avg.com
Version: 2014.0.4570 / Virus Database: 3931/7413 - Release Date: 04/29/14
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Unknown

From: Soubirous, Mike

8ent:  Tuesday, February 11, 2014 11:11 AM
To: <joseph@pdmwebsolutions.com:-
Subject: Re: Park Security - Ward 3 Update

Might be best to ses if we sven move forward on the guards - might not happen, But would like to meet
either way. I'll check my schedule and get back soon.

Mike
Sent from my iPhone
OnFeb 11, 2014, at 10:55 AM, "Joseph Allen" <joseph@pdmwebsolutions.com> wrote:

My schedule s flexible. What time works best for you? { can meet whenever it's convenlent for you.
It shouldn't take too long. We Just need a computer and Internet access. Because of your law
enforcement experience, you will be able what this software ie constructed for very quickly. Thanks.

PDM Web Solutions, Inc.
Web Development & Online Hosting Services

www.pdmwebsciutions.com | 951-543-7608

Like the POM Web Solutions Facehook Pagel
Foliow PDM Web Solufions or Twitter!
Foliow PDM Web Solutions on Google Plus!

From: "Soubirous, Mike” <msoubirpus@riversideca.gov>
Sent: Tuesday, February 11, 2014 10:29 AM

To: "<joseph@pdmwebsolution >" <joseph@pdmwebsolutions.com>
Subject: Re: Park Security - Ward 3 Update

Thank you Joseph. | would like to meet. We will see - as time progresses - If security guards are
hired or not. There has been no firm deciston.

Mike
Saent from my iPhone
On Feb 11, 2014, at 9:46 AM, "Joseph Allen” <jpseph@pdmwebsolutions.com> wrote:

Council Membsr Mike Soubircus,

" Good morning. My name is Joseph Allen. | own PDM Web Solutions, Inc. here in
Riverside. The Ward 3 Update that you emailed on February 6th caught my atiention
because of the park security discussion. I'm currently working with local security guard
companies to beta-test a cloud- based software designed fo manage all major aspects
of scheduling, management, and reporting of guard company activities and their
security guards. The reporting aspect of the software enables guard companies to
give their clients real-ime access to the data the guards coliect while on patrol. It also

4/29/2014 EXH RBHI J
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generates reports bensficlal to law enforcement. Thare is too much expiain In tis
email, but | think there may be a really good opporfunity to use this reporting system to

- measure the performance and effectiveness of tha securlty guards and to provide

information that would ctherwise not be avaliabie in a real-time environment.

i would appreciate the opportunity to discuss with you the aspects of the park security
requirements and ses if there woulkd be an advantage fo all partles involved in the park
seclrity issue to have access to the type of data this software Is designed to manage.
Currently, there Is no other software on the market that goes to this level for this
industry. We are beta-testing with two companies this week and would Iike to expand

. the scope to a greater and more beneficlal situational management environment.

Please contact me when you have time available to meet. | can show you the inner
waorkings so that you can see the full reach of this software, and provide your input on
future design features. Thank you for your ims.

Joseph Allen
951-543-7608

PDM Web Selstions, Inc.
Web Development & Online Hosting Services

www.pdmwebsolutions.com | 851-543-7608

Like the PDM Web Solutions Facebook Page!
Fallow PDM Web Solutions on Twilter!
Follow PDM Web Solutions on Google Plus!

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2014.0.4570 / Virus Database: 3931/7413 - Release Date: 04/29/14
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COUNCILMEMBERS

cimisiDimipPlaAa
CITY COUNCIL NEBRNAE
MINUTES rlL{ulvicir|a
TUESDAY, FEBRUARY 11, 2014, 3 P\, g E :3 !3‘ Q !} “S“

ART PICK COUNCIL CHAMBER Eiplg T

CITY HALL RiR|0O H

3600 MAIN STREET Elu v

: : & zZls R

City of Arts & Innovation

ol : ) WARDS 1 3l4|6(|8617
Roll Call: Presant XIXIXIX|XIXEX

Mayor Bailey calfed the meeting to order at 3 pm. In the Art Plek Council
Chamber with all Counciimembers present,

ORAL COMMUNICATIONS FROM THE AUDIENCE
There wers no orel comments at this time.,

CLOSED SIONS

.| The CRy Council recessed to the City Council Board Room for closed
seselons pursuent fo Govemment Code (1) §64966.7 to discuss and
detenmine whether two applicants for liconses or license renewsls, who

have @ criminal record, are sufficiently rehabliitated to obtain the licenses; |

(2) §54856.9(d) 1} fo confer with and/or receive advice from legal counsel
concarning Clly of Riverside v. Rubldoux Commumily Services District, et al,;
"1 SBBC Cese No. CIV DS 1310520; {3) §54858.9{d)(1) to confer with and/or
receive advice from legal counsel concerning Rebecca Ledezma, ef al v,
City of Riverside, et al, USDC Case No. ED CVI2-1824 VAP (5P,
{4) §54058.9(d)}(2} to confer with and/or raceive advice from legel counsel
conceming one case of anficipated litigation; (5) §54856.9(d)(4) to confer
with and/or receive advice from legal counsel concerning one case of
anficipated fitigation; and (6) §564067.6 to review the CRy Councils position
and instuct designaled representstives reégerding saleries, salary
schedules, or compensetion peid in the form of frings benefits of all
Executive Management emplovees, al Management and Confidential
empioyees as dsfined by PERS, Fire Mahagement Unit, Riverside City
Flrefighiere Association, Riverside Police Officers Association (Police and
Police Supervisory Unite), Service Ermployess International Unfon #721,
internations! Brotherhood of Eleclrical Workers #47, and Riverside Police
Administrators Agsogtation,

The City Councll racessed at 3:55 p.m, and reconvened al 6:30 p.m. in the
At Piok Councll Chamber wih Mayor Baliey presidhyg and all
Councitmembers present. :
The tnvocaffon was given by Councitmember Gardner,

The Pledge of Alisgiance was given io the Flag.

22190
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PRESENTATIONS

Meyor Bailey called upon Technology Ombudsman Gregory Lee who
recognized Johnny Thomas from La Siera University as innovation
Honoree of the Month,

Mayor Bailey callsd upon FIRST Team 2483: Robokong representative Rick
Sisk who gave an update on their accomplishments.

WARD SUCCESS REPORT
Counclimember Perry reported on the grafiiti removal efiort,

| DISCUSSION CALENDAR

GROV RIVERSIDE CONFERENCE

Following discussion, the City Councll recelved a report on the Grow
‘Riverside Conference to be held March 19 and 20, 2044, No format action
was required or taken.

FOREIGN TRADE AND INVESTMENT STRATEGY UPDATE

Following discussion, the City Council received an update on the Cliy's
Forelgn Trade and Investment Strategy, incliiing our parinerships with
Riverside County Office of Forelign Trade, March Joint Powers Authority,
and the Sister Clties Program. No formal action was required or taken.

PARKS SECURITY UPDATE
Following discussion, the City Council received an updaie on park securily.
Mo formal action was required or taken,

ORAL COMMUNICATIONS FROM THE AUDIENCE

Phyllis Purcell spoke regarding the Siiver Alert and the homelsss. John
Starzyk spoke regasding the Sister Gty Can Tho proposal. Scoll Andrews
spoke regarding the La Slera Business School, the graffiti program,
robetics, community meefings, grant wiiting training, and fibrary computers.
Vivian Moreno spoke regarding park security and panhandiing, Raycheis
Steriing epoke regarding the City Counch and a public records request,
Jason Hunter spoke regarding 2 public records request. Momis Mendoza
spoke regarding the grofiitl eradication program and shopping cart retrieval,

CONSENT CALENDAR :
The following Hems were approved by one motion affirming the actions
appropriste to each kem. ) .
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REIMBURSEMENT - CODE ENFORCEMENT - 3382 MARICOPA -
SUPPLEMENTAL APPROFPRIATION

The Cily Council (1) accepted $1,100 in reimbursement for cosis and
atlomay’s feas assaciaied with code enforcasment action and rehabitation of
properly at 3382 Maricopa Diive;, and (2) Increased revenues and
sppropriated exponditures In the amount of $1,100 fo Speclal Program
Account 1300000450239,

REIMBURSEMENT - CODE ENFORCEMENT - 4080 STRAWBERRY -
SUPPLEMENTAL APPROPRIATION .

The City Council (1} accepted $3,500 in reimbursement for costs and
stiomey's fecs associaled with code enforcement action and rehabilliation of
property at 4080 Strawbeny Streel, and {2) increassed revenues and
appropriated expenditures In the amount of $3,500 fo Special Program
Account 1300000-450200.

MINUTES
The Minutes of the City Council mesting of February 4, 2014, were
approved as presantad,

UTILITY BERVICES/ALAND USE/ENERGY DEVELOPMENT COMMITTEE -
SUBSTITUTION OF MEMBER

The City Council approved the request of Councilmember Melendrez to
serve in place of Councilmember Perry on the Cily Council Utility
Semviceafland Use/Energy Development Commitiee to discuss the sporis
arena.

AGREEMENT - GREENBELT PRESERVATION GRANT PROGRAM -
SUPPLEMENTAL APPROPRIATION

The CHy Counclt approved the Cily Courcll Utlity Servicesfiand
Use/Energy Development Commitiee racommendations to (1) create the
1 Greanbelt Pregervalion Grant Program to be administored by Riverside
Public Utiiies in coopsration with the Gage Canal Company 1o encourage
grove replanting and low impact family ferming; (2) appropiiate $60,000

from Geneval Fund reserves towards the Greenbelt Preservation Prograny; |,

and (3) suthorize the City Manager, or his designee, o execuis the
Greenbelt Preservation Gram Program Agreement with qualiiying property
aWners, i

NORTHWEST MOSQUITO AND VECTOR CONTROL DISTRICT BCARD
OF TRUSTEES APPOINTMENT
| The City Councli reappointod Dr. Gary Bradley to the Board of Trusiees of

29-182
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the Northwest Mosquito and Veclor Control  District thirough
December 31, 2017.

AGREEMENT AMENDMENT - PROGRAM MANAGER OF THE BOX AT
FOXENTERTAINMENT PLAZA

The City Council (1) epproved the First Amendment to the Agreement with
Rey O'Day for & total contract amount not-to-exceed $60,000 for program
management of The Box at the Fox Emetsinment Plaza through
September 30, 2014; and (2) authorized the Cly Manager, or his designoe,
to executs the agreement and make sny non-substantive changes. )

AGREEMENT AMENDMENT - FOX THEATER INTERMM EXEQUTIVE
DIRECTOR .

The City Council (1) approved the Second Amendment to the Agreement
with Cynithia Wright dba The Wright Image for & total contract amou not-io-
excesd $124,089 for seiving as Interim Executive Direclor of the Fox
Thester Faundation; and (2) authorized the City Manager, or his designes,
to execule the agreement end maks any non-substantive changes.

PARATRANSIT VEHICLES FOR SPECIAL TRANSPORTATION
.| PROGRAM

The City Counclt approved purchese of four 16-passenger paratronsit
vehicles for the Parks, Recreafion, and Community Services Department
Special Transporiation Program in the amount of $441,691.80 from A-Z Bus
Sales in accordance with Purchasing Resolution No. 22576, Section 201 {h},

BiD 7225 - POLICE TASERS AND TASER CARTRIDGES

The Chy Council awarded Bid 7225 fo Proforce Law Enjorcement, Freszolt,
Arizona, for §76,701 plus tax from Police Asset Forfellure Account 3145200~
426800 for elghty 226 Tasers snd 350 X28 Taser cartridges for uniformed
police officers.

BI0 7224 - POLICE MOTORCYCLES WITH EMERGENCY EQUIPMENT
The City Council awarded Bid 7224 to BMW Molorcycles of Riverside for
$51,483.46, after trade-in, from Police Asset Forfellure Account 3145400-
462100 for two police motorcycles with emetgsnoy equipment.

BEVERAGE CONTAINER™ RECYCLING AND LITTER CLEANUP
ACTIVITIES GRANT - SUPPLEMENTAL APPROPRIATION

The City Council {1) authorfzed the Public Works Director to submit &
Funiding Request Form to Cafifornia Deperiment of Rocydling Regources

and Recovery (CalRecydle) for $80,317 in funding for beverage conlalner
. 98-193
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recycling and litter cleanup activitles; (2) upon grant ewerd, authorized the
Finance Direclor/Treasurer fo increass the estimated Fiscal Yaar 2013-14
revenues by $80,317 fo be offset by expenditures in the same emoeunt inio a
project acoount titled, “Cliy/County Payment Program - Cycle 13/14; and (3)
auvihorized the City Manager, or his designee, to execule and submi the
necessary documeants in the furtherance of the Funding Request Form to
CalRacydls.

LEGISLATIVE REPORTS

There was nothing fo reporl on the CA Ciies Advocate dated
January 31, 2014,

BRIEF STATUS REPORTS FOR REGIONAL ORGANIZATIONS,
CONFERENCES, SEMINARS, AND MEETINGS ATTENDED BY MAYOR
ARD CITY COUNCIL ~ ANNOUNCEMENTS -

Counciimember Davis reporied on the Executive Commitiee meeting of the
Riverside County Division of the Leagus of Califomia Cities and upcoming
community events, Councilmember Soublrous reported on upcoming
commurily events, :

CITY ATTORNEY REPORT ON CLOSED SESSIONS

The City Attomey snnounced thal during the closed session pursuant to
Government Code §54868.7, the Clly Councll granted the appest of ons
applicant and directed the Financa Director to issue a bad driver's permit.

TTEMS FOR FUTURE CITY COUNCIL CONSIDERATION

Councitmember Melsndrez requested referral of AVSO activities o the City
Council Communly Services and Youth Commities. Counclimember
Soubirous requested referral of the texi driver appeal procsss o the City
Councll Public Safety Committee.

The City Council adlourned at 10:18 p.m.

Respectiully submitied,

COLLEEN J. NICOL
Chy Clerk

89194
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Unknown

From: Charrette, Eric

Sent: Tuesday, February 25, 2014 4:18 PM
To: Soubirous, Mike

Subject:  RE: problam in shopping center
Caisgories: Red Calegory

FYI. This location has been added to the weekly homeless outreach effort that is scheduled for Wednesdays.

From: Soublrous, Mike
Sent: Tuesday, February 25, 2014 3:59 PM
To: Charretbe, Eri¢
Subject: Re: problem in shopping center
Thank you very much for your work, :)
Sent from my iPhone
On Feb 25, 2014, at 3:50 PM, "Charrette, Eric" <ECharrette@riversideca.gov> wrote:

Thank you Sir for the kind words and confidence. The addressing of issues is in progress.

Frome: Soubirous, Mike

Sent: Monday, February 24, 2014 11:30 PM

Ta: martin@zadorianaroup.com

Cc: MacArthur, Chris; Charrette, Eric; O'Donnell, Linda
Subject: FW: problem in shopping center

Greatings Mr. Zadorian,

I recelved a copy of your emall as sent to Coundimember Chris MacArthur this past Saturday. I am
very famillar with your center and stores located on Arlington Avenue between Streeter and
Jefferson. This location Is In Riverside's Ward 3. I see in this emall, that Councitman MacArthur
forwarded your concerns to Riverside Police Lieutenant Eric Charretie. Please know that Lieutenant
Charrette Is very dedicated and capable, and I know he will see this problem to a speady resolve,
Please let me know if things improve, We will keep on this. I am dedlcated to curbing Riverside's
aggressive panhandling problem and our "homeless” campers, T know how these panhandiers and
"camipers” affect business, Please call me any time.

Sincersly,

Mike Soubirous
Riverside Clty Councilmember - Ward 3
(951) 515-1663 )

soubirous@riversid

Fromn: MacArthur, Chris
Sent: Manday, February 24, 2014 3;22 PM

EXHIBIT L
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Yo: Charrette, Eric )
Cc: Martin Zadorlan; Soublrous, Mike; Barber, Scott; Diaz, Sergio; O'Donnell, Linda
Subject: Re: problem in shopping center

Thanks Eric for your helpl

Chris MacArthur
Councilmember, Ward §
City of Riverside

On Feb 24, 2014, at 3:14 PM, "Charrette, Eric” <ECharrette@ri versideca.gov> wrote:
Hello Mr. Zadorian,

| recelved Councilmember MacArthur’s forward reference the issue at your recently
acquired property. | had not recelved any prior emails, but will be your point of
contact for issues Involving the Police Department from this point forward. | am the
Area Commander for the Central Neighborhood Policing Center (NPC) and our team
will be working to address your concerns. | have also requestad extrs patrols for the
evening hours to assist our efforts.

Please feel free to contact me directly with anything further.

From: MacArthur, Chris

Sent: Saturday, February 22, 2014 8:01 PM

To: Martin Zadorian

Cex Soubirous, Mike; Barber, Scott; Diaz, Sergio; Charrette, Eric; O'Donnall, Linda
Subjoct: Re: problem In shopping center

Hi Mr, Zadorian;

Your shopping center is in Ward 3, which is represented by Councilmember
Mike Soubirous. I have also copied Chief Sergio Diaz, City Manager, Scott
Barber, and Area Commander, Fric Charvette on this e-mail. 1am confident
that CM Soubirous will reach out to help assist you in remediating this
problem.

Best wishes,
Chris MacArthur

Councilmember, Ward 5
City of Riverside

On Feb 22, 2014, at 7:48 PM, "Martin Zadorian"

<martinf@zadoriangroup.com> wrote;

Dear Council Member Chris Mac Arthur ,

I have recently purchased the shopping center at 5405 Arlington

EXHIBIT L
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Avenue Riverside, CA

There is a consistent issue with homeless gathering there at night
in the Parking lot and also sleeping there. They gather in the
parking lot next to McDonalds and also at the pathway at the right
of the plaza. Please refer to the image attached. In other cities we
have invested in, the Police Department would setup a night patrol
in that area until the issue is remedied.

I have plready sent an e-mail to the Police Department last week
but have not yet received a response. Any assistance from you
would be much appreciated.

Thank you and I appreciate your time and service.

Martin Zadorian

martinf@zadoriangroup.com

Zadorian Group, LLC,
£18)445-4848

<plaza.gif>
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Uhknown

From: Soubirous, Mike

_ Sent:  Saturday, March 01, 2014 8:27 PM
Tor Christopher Pracht
Subject: Re: Vagrants

Happy to serve, We will forward fo RPD with a request for extra patrol. Please keep me posted if things
improve or not.

~ Mike
Sent from my iPhone
On Mar 1, 2014, at 5:10 PM, "Christopher Pracht" <wr6g@sbeglohal.net> wrote:

Thank you Councilman for returning my email. Thursdays in the moming during trash pickup is when
we have the most trouble so if RPD could make a presence that would be great. | know the officers
have more important things to do than run off vagrants but if they get a chanca | am sure it would
help. | have altached the same video in a different format 5o you shouid be able to play it now.
Thank you for listening, we really appreciate your servics

Respectiully,

Christopher Pracht
4742 Granada Ave,

From: "Soubirous, Mike" <msoublrous@riversideca.gov>
Te: Christopher Pracht < sbeatobal net>

Ce: "O'Donnell, Linda" <lodenneli@riversideca.gov>
Sent: Friday, February 28, 2014 7:07 PM
Subject: RE: Vagrants

Hi Mr. Pracht,

Thank you for taking the time to email me about your concerns. I was unable to “view” the video at
the City Hall computer. I have forwarded it to my home computer to view. I concur with your
assessment of these street people (eriminals) who sift and dig and leave trash all over the strest.
Your safety and weli-being is very important to me, As you probably know, | have been 2 very
outspoken critic of how our City has been handling the aggressive panhandling, street people and
“homeless.”

I will ask RPD to provide extra patrol in your neighborhood, Hopefully they will and we will sec a
difference,

I wilt review the video clip (if possible) and get back with you with a comment.
Thank you!

Mike Soubirous
{951)515-1663
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From: Christopher Pracht {mailto;wrfg@sbcglobal.net]
Sent: Friday, February 28, 2014 6:06 PM

To: Soubirous, Mike
Subject: Vagrants

Councilman Soubirous,

1 heve attached a video of a vagrant sifting through the trash on Granada, As you will see, he tears and dumps
the trash bags in to the can and then dumps what appears to be a bottle of tomato juice and takes the bottle, It

created a nice soupy mess in the can. There are other vagrants on bicycles putling wash cans on smal! traifors

also, It is-a regular activity on Thursdays bere on Granada.

Unfortunately, there is no telling whet these people are capable of, My wife leaves for work about the

time these bums are in our neighborhood and she is quite afraid of them. There have already been cars broken
into and once they start breaking into our homes I will be forced to defend what is mine. T hope you can find a
solution soon as this situation is getting out of hand and I am nmning out of patience. If you need more video

fet me know. Thenks for your service!

Respectiully,

Christopher Pracht
4742 Granada Ave,

<Vagrant] .exe.txt>
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GUMPORT | MASTAN

A Law Partnership
550 Suuth Hope Street

Suite 1765
Los Angeles, CA 90071-2627 i
Telephone: {213) 452-4900

s st B med it A AT B bl Rttty

Leonard L. Gumport
Peter 1. Mastan

April 2, 2014

ERIVILEGED AND CONFIDENTIAL

Steve Adams

City Council Member — Ward 7
City of Riverside

3900 Main Street

Riverside, CA 92522

Re:  Apreement for Lepal Services

Dear Council Member Adams:

The law firm of Guuport | Mastan (“G[M™) submits this proposed agreement
(“Agreement”) for the employment of GIM to provide legal services to the City of Riverside (the
“City” or “You"). Inreturn for GIM's commitment to provide services to the City im accordance
with this Agreement, the City will be required to pay for GiM's services as specified in this
Agreement and to reasonably cooperate in providing information to G|M, so that it can properly
advise the City.

GiM will provide an independent investigation and report to the City concerning
allegations made in the attached written materials thet the City provided to GIM. I will be the
attorney 2t GM with primary responsibility for conducting the investigation and preparing the

report. GIM is not engaged in this Agreement to provide any representation to the City in any
' litigdtion. GM will charge for its services at the hourly rates specified in this Agreement, and
will charge for its out-of-pocket expenses. GIM will provide its services subject to a cap of
$49,000 for its fecs and costs, and this cap only applies to the investigation and report described
in preceding sentences of this pamgraph,




This Agreement and the scope of this engagement of GM may only be changed by a
written agreement signed by the City and G|M.

In return for G|M’s commitment to provide services in accordance with this Agreement,
the City sgrees to pay for G[M's services, and to reimburse G|M’s costs, as specified in this
Agreement {including the cap of $49,000 described in this Agreement for services within the
seope of this Agreement). In addition, the City shall reasonably cooperate in providing
information. to G{M so that G|M can properly and efficiently render the services provided in this
Agreement. The $49,000 cap is predicated on G|M’s receiving such rensonzble cooperation
from the City. ' . '

The investigation and report to be conducted by GfM will be independent, and GiM
makes ne representation about the outcome of any such investigation. Further, G|M’s
compensation and reimbursement (subject to the cap described in this Agreement) are not and
shall not be contingent on the outcome, conclusions, or opinions expressed by GJM in conducting
its investigation and in its report of its investigation.

The City agrees that nothing in this Agreement or in any comments or statements GiM
mey make to City constitute & promise or guarantee about the outcome of any matter in which
GM will provide services; any such comments or statements are expressions of opinion only.
The City also hereby acknowledges that GIM has made no promises or guarantees sbout the
outcome of any matter in which G|M will represent the City.

GIM determines its fees for services rendered on an hourly basis. Subject to the cap
described in this Agreement, the City will be required to pay GIM at its hously rates for all time
that G|M reasonably spends in rendering services on the City”s behalf, Currently GiM’s hourly
rates are as follows:

Partners: $425 10 $550 per hour
Associates: $260 10 $330 per hour
Para-professionals and

Document Clerks: $50 to $150 per hour

My houly rate for this matter will be $550. Attached is & copy of my resume.

G|M currently does not employ any associates. However, in the event that GIM does
employ one or more associates, the associates’ hourly rates will be between $200-375 per hour
depending upon experience.

L e |
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Subject to the cap described in this Agreement, the City will be required to pay GIM at its
customary hourly rates for all time that G{M reasonably spends on this matter,

Hourly rates are snbiect to adjustment from time to thne without notice, provided the
adiustments are made in the ordinary course of G|M's business and GIM will advise the City in
advance of any changes that are applicable solely to the City or that are not made in the ordinary
course of its business.

By reason of the limited scope of the engagement, I do not expect that there will be any
change in my howly rate during the investigation and the preparation of the report,

Subject to the cap described in this Agreement, the City will be required to reimburse
GM for all reasonable out-of-pocket expenses, inchuding, without limitation, photocopying,
scanning, telephone toll and long-distance, secretarial overtime, messenger, parking, and travel.
GJM will charge to the City as costs the same amount that G{M is charged for those costs, and
will not mark up those costs in order to make a profit on those cosis, except that {a) GIM charges
$.15 per page for.in-house copies and/or scans, and (b) GjM charges for mileage at the Privately
Owned Vehicle Mileage Reimbursement Rate established by the U.S. General Services
Administration (which rate is currently .565 cents per mile).

G{M will charge the City for seoretarial overtime only when the urgency of its matters
require G{M to have a secretary work overtime on such matters, or when its matters require GiM
to use ouviside secretarial or word processing services,

Donestic air travel will be charged at coach rates, unless G[M is given such short notice
of the neext for such travel that it is impractical to obtain tickets a1 those rates. Intemational air
travel will be charged at business class rates.

G{M does not have space to store large volumes of client files, and G|M is not in the
document storage business, GIM will charge for off-site storage costs if the volune of
documents on the City"s matters requires it to use an off-site storage facility.

At the conclusion of G|M’s representation of the City, the City must make arrangements
to take possession of its files from GM, including any files that GJM has stored at an off-site
storage facility. I the City fails to do so within 60 days, G|M shall have no responsibility
whatsogver arising out of the storage of the City’s files or to pay any charges for the storage of
its files, and the City shall continue to be obligated to pay any charges applicable to their
continued storage. If the City fails to timely retrieve its files after the conclusion of GjM’s
representation of the City, then the City agrees that G]M may, in its discretion, either destroy or
abandon the files or ship them to the City at the City’s expense.

o,




G{M may withdraw from its representation of the City in accordance with the applicable
California State Bar Rules of Professional Conduct. Grounds for withdrawal inclade, but are not :
limited to, 2 client’s breach of its agreement to pay lepal fees and expenses and a client's
rendering it unreasonably difficult for the attorney to represent the client effectively,

A statement itemizing services rendered will be submitted to the City monthly. Payment
for professional services and expenses are due within 45 days. ¥ the City wishes a statement
other than in the ordinary course of GiM’s business, one will be provided within 10 days after the
City requests it in writing,

Please review all GM's billing statements prompily and carefully. Questions or
problems concerning any statement should be discussed with Leonard Gumport or Peter Mastan
of GJM within 30 days after the statement date. There will be no charge for discussing the
staternent within the initial 30 day-period. Thereafter, the City will be charged for such
discussions at GjM's standard hourly rates. In addition to any other grounds permitted by law, if
any statement is not paid within 45 days after receipt, GIM may, on seven days’ notice, :
confirmed in writing, seek (o terminate its engagement and fo withdraw from representing the !
City in accordance with the applicable rules of professional conduct,

GIM has conducted a conflicts check inchuding all parties that are known to GiMtobe
involved in this matter. GjM does not believe that it has any conflicts of interest, :

GIM’s only client in connection with this Agreement shall be the City. Whenever an
independent investigation is conducted, there may well be disputes or disagreements between or
armong the City and its officials, staff, and emplovees. Under no circumstances should City
officials, staff, or employees form the mistaken impression that GM is counsel for any person or
entity other than the City.

t o cammban s b

In other words, GJM will be representing the City’s interests enly, not the personal
interests of its officials, staff, and employees, Whenever the City requests any of its officials or
staff or employees to provide information to GM, the City shall inform such parson or entity that
GiM represents only the City*s interests, This will also confirm that G|M may so inform and
advise such person or entity.

In the event that G]M discovers any conflict of interest, GIM will so notify the City. GIM

reserves the right to withdrew from the representation in the event of any actual or potential -
conflict of interest.
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If any dispute arises out of this agreement or any act or omission of G[M or any of its
members in connection with G{M's representation of the City, neither GJM, nor any of its
members, nor the City shall be entitled to recover the attorneys’ or professionals’ fees or costs
incured in connection with any Jegal proceeding 1o pursue or defend that dispute, whether or not
those attorneys’ or professionals’ fees or costs are incurred in connection with a judicial
proceeding, an arbitration, or any other proceeding.

IN ADDITION, IN ANY SUCH DISPUTE, TO THE MAXIMUM EXTENT
PERMITTED BY LAW, THERE SHALL BE NO RIGHT TO JURY TRIAL, AND G|M AND
THE CITY AGREE THAT THE DISPUTE SHALL BE DECIDED WITHOUT A JURY.

If a dispute arises over the fees for services or costs charged to the City, then, at the
City’s option, the dispute shall be submitied to arbitration in accordance with the applicable rules
of the California State Bar Fee Arbitration Program, as set forth in California Business and
Professions Code §§ 6200 through 6206. Bach side shall bear its own attorneys' and
professionals’ fees and costs incurred in connection with any such proceeding.

This will confirm that G{M will represent the City’s interests only with respect to specific
agreed upon matters. The City agrees that such representation is not intended to preciude and
shall not preclude G{M from representing any other persons and entities in unrelated matiers.

This agreement, when approved by the City, constitutes a formal written coniract
between the City and GIM. By signing this letter, the signatory represents that he or she is
authorized to do so for the benefit of the City and that the City shall be bound by all the terms of
this agreement. Accordingly, please carefully review this agreement before it is signed and
returned by the City. Signatures may be exchanged via email,

Sincerely,

Gm;wwﬂﬁg Wﬂ’"‘ 4//1}

LEGNARD L. GUMPORT, pémer

ACCEPTEE) ANT APZPROVED'

AR AT R o
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Law Offices of Danuta W. Tuszynska
7121 Magnolia Avenue
Riverside, CA 92504
951,781.1233
FX 951,781.1232

April 7,2014

© M. Scott Barber
City Manager,
City of Riverside

Re: Councilman Mike Soubirous; Notice of Investigation; Demand for Alleged
Complaints and Request for Information Pertaining to Same,

Dear Mz, Barber,

Please be advised that this office represents the interests of Councilman concerning a
pending internal investigation as noted below. Please provide, in writing, Notice of any
and all Complaints and the actual complaints, as well as any investigation that has been
conducted thus far.

Councilman Soubirous was advised on Aprit 1, 2014, that he has been accused by four
individuals of violating Riverside City Charter Chapter 407, and has created a "hostile
work environment." This advisement came from a City Council member and the Mayor,
He was aiso told that these four persons had filed under the "whistleblower" act and
would not be identified, and was told - after asking — that he would "never know their
tdentity," which is patently ridiculous.

Councilman Soubirous was also told (verbally - nothmg in writing) the City would be
securing the services of an cutside investigator, who would be contacting him within a
week or so regarding this matter, yet another waste of the taxpayer’s dollars,

It is simply ludicrous to represent to Mr. Scubirous that the identity of the complainants,
as well as the substance of the complaints, is to be withheld from him, and that he will
never know their identity. The fact that these representations were made orally, and not in
writing as is common practice, further illustrates the invalidity of the City’s alleged
investigation, One cannot overlook the possibility that these alleged complaints come
about after Councilman Soubirous has openly questioned the inner workings of some
City departments.

Please advise, in writing, the alleged complainants and substance of their complaints to
Councilman Soubirous.

Thank you for your courtesy and consideration of this matter.
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Letter to <insert names
<date> '
Re: <matier>

Page 2 of 2

Regards,

Dl Tt et
(A ey oy

Danuta W. Tuszynska
Aftorney at Law
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Sent: Thursday, April 17, 2014 4:00 PM
To: Priamos, Creg; Kane, Maureen
Subject: CONFIDENTIAL - City of Riverside

CONFIDENTIAL

Dear Ms. Kane and City Attorney Priamos:

| connection with the independent investigation that | am conducting on behalf of the City of
Riverside, please provide copies the following documents, provided that they are public
records that the City has the lawful right to produce to me:

1) Emails that were sent on the City's computer system and/or servers and that were from
Council member Michael Soubirous (or his Field Representative) anytime during January 15,
2014 through March 15, 2014 on any of the following the two subjects:

- (a) conduct of the RPD in dealing with panhandiers and/er vagrants and/or City Parks; and

- (b) employment status of Chief of Police Sergio Diaz.

EXHIBIT P
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Only emails by Council member Soubirous (or his Fisld Representative) to the following
recipients are requested: '
- (i) other Council members (and thelr Field Representatives),
- {ii} City Manager Scott Barber, '
- (iii} Chief of Police Sergio Diaz, and
- (iv) RPOA President Brian Smith.

2} Records of Council meetings anytime during January 15, 2014 through March 15, 2014 at
which any of the three subjects was discussed or voted on:

~ (@) conduct of the ﬁPD in dealing with panhandiers and/or vagrants and/or City Parks;

- {(b) employment status of Chief of Police Sergio Diaz;

- (c) employment status of City Manager Scott Barber.

Please note that the two requests are both limited o a 60-day time period.

Please do hot infer from this email that the requested documents reflect any misconduct by
anyone, The reason for my request is fo facliitate my doing a thorough job in conducting an
independent investigation, '

Before taking any action on this request, even though this request only seeks records
that the City has the right fo produce to e, please bring this request to the attention of
Council member Soubirous (and his counsel) before taking any action.

If you have any questions, please call or write. d

Thanks,

Sincerely,

Leonard L. Gumport

Gumport | Mastan

580 8. Hope St., Ste. 1765

Loz Angeles, CA 80071-2627
(213) 452-4901

5120/2014







8 Liessrr Cassipy WHITMORE

#0383 WreT CENTURY BOARAVARD, BTH FLOOR

Lex ANGRUE, CALIPORNA PID5

T: 3309672000 ¥:510.997,0K37
nneyerhofiiew

SL.98t206

April 21,2014

Via Facomu g
(951)781.1232

Danuta W, Tuszynska

Law Offices of Danuta W, Tuszynska
712] Magnola Avenus

Riverside, CA 92504

Re:.  Councilmember Mike Soubirous Investigation
Client-Matter: RI§85/057

Dear Ms. Tuszynska;

This shall serve as a confirmation of our telephone conversation this aflemoon, During
our conversation, I advised that this office was serving as special counsal to the City with regards
to the referenced investigation, 1 also adviged that the investigator in this matter, Mr, Leonard
Gumport, wanted to schedule Mr. Soubirous for an interview on April 24%, 2014, You stated
that you would contact Mr. Soubirous and let me know if he would agree to the interview,
Finally, you inquired as to whether Mr, Soubirous would be receiving any further details
regarding the investigation and the specific allegations that initiated the investigation. I advised
that there is no legal or statutory basis for providing Mr. Soubirous with any specifics concerning
the allegations and that he has already been provided with the general nature of the allegations, T
also stated thet you could be present at the intorview In your capacity as Mr. Soubirous’ legal
counsel,

Plesse be advised that the investigator has also requested that the City provide to him
certain documents relating to Mr. Soubirous. Accordingly, the City is cuerently gathering the
following documents:

1, Emails that were sent on the City's compuier system and/or servers and that
were from Council member Michael Soubirous (or his Fisld Representative) anytime during
January 15, 2014 through March 15, 2014 regarding oither of the following two subjects:

(8) Conduct of the Riverside Police Department (RPD) in dealing with
panbandlers and/or vagrants and/or City Parks; and

(b) the employment status of Chief of Police Sergio Diaz,

806848.1 RIOBS-057 Log Angeles | San Frandaen | Presno | San Diegn
' www,lewlugal.com

EXHIBT O




Danute W, Tuszynska
Re: Coancilmember Mike Soubivous Investigation

April 21, 2014
Pege2

With regards to this request, the City is only searching for emails by Mr. Soubirous (or
his Field Representaiive) to or between other Council members (and their Field Representatives),
City Manager Scott Barber, Chief of Police Sergio Diaz, and Riverside Police Officers -
Associstion President Brian Smith.

2, Records of Council meetings anytime during January 15, 2014 through March 15,
2014 at which any of the three subjects was discussed or voted on:

{a) Conduct of the RPD in dealing with pachandlers apdfar vagravts and/or City
Perks (c) employment status of Chisf of Police Sergio Diaz;
. (d) employment status of City Mansger Sceit Barber,
Both categories of requests are limited to a 60-day time period,

Please let me know if you have any questions a.nd T await your response s to whether
Mr. Soubirous is available for his interview on April 24",

Very tuly yours,
LIEBERT CASSIDY WT{HMORE

Y

Mark H. Meyerho ig

MHM:js

806848.4 RIOBS-057
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TRANSMISSTION VERIFICATION REPORT

TIME : 0472172014 15:37
EBERT GASSTIDY

NAME 1 LI

EA<  : 318-5h8~9384
TEL i 3i@-981-2000
SER. & @ M7J598EL11

DATE, TIHE g :
DATE, TIH B4/21 16336

. 19517811232
DURATION gg' ae: 31

oK
STANDARD
ECM

LIEBERT CASSIDY WHITMORE
APROFESHONAL LW LORPORATION
6033 West Contury Buslieyand, Sth Floop
Los Angales, Califiyll 90045
Telt 3309612000 « Pﬂe.- BilLpa 70837

FAX COVER SHEET
Dare:  April 21, 2014 CLIENT-MATTER NUMBER:  RIO85/057
Toz
NAME: ' FaxNo.: PHONE NOw
Danuta W, Taszynksa 051.781.1232 951,781.1233
FroM | Mark H. Meyerhoff” |Pmone ~ | 310.981.2026
RE: Councitmemier Mike Soublrous Investigation

Nunvpek oF PAcES WITH COVER PAG: 3
Originsl{s):
B Wil not follow 00 Will follow by 1.8, Mail 3 will follow by overnight mail

Mesgsage:
‘Please see attached cosraspondence. Thavk you.
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From: "Mark H. Meyerhoff"! <mmeyerhoff@icwlogal.com>

Ta: "igumport@gumpertlaw.com” <lgumport@gumporilaw.com>

Subject: FW: Response from Tuszynska re Soubirous investigation -- RI085/057
Date: Wed, 23 Apr 2014 16:59;17 +0000

Dear Leonard:

Attachod is the short emall I received from Ms. Tuszynska advising that Mr. Soubirous declines to be
interviewed in this matter. This was a response to the letter that I sent you a few minutas ago,

From: fuszynskalaw@aol.com [mailto:tuszynskalsw@aol.com]
Sent: Tuesday, April 22, 2014 2:05 PM

To: Mark H. Mayerhoff
Subjact: Re: Test

Goed aftemoon. Councilman Soubirous declines to be interviewed by Mr. Gumport,

This emal message has been defivered safely and archived online by Mimecast,
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From: "Mark H, Meyerhoff™ <mmeyerhoff@lewlegal.com>

Te: "lgumport@gumportlaw.com” <igumport@gumportlaw.com>, "Priames, Greg
(GPRIAMOS@rlversideca.gov)" <GPRIAMOS@riversideca.gov>

Subjeet: FW: Councilmember Soubirous - RI085/057

Date: Fri, 9 May 2014 04:53:22'+0000

Dear Mr, Gumport:

Attached is an email | received from Ms. Tuszynska. As you can see she is willing to allow Mr. Soublrous to
answer written questions pursuant to your investigation. If you believe written questions will assist your
investigation, we can discuss Ms. Tuszynska's offer. Please feel free to contact me, Thank you,

From: tuszynskalaw@aol.com [mailto:tuszynskalaw@aol.com]
Sent: Thursday, May 08, 2014 1:54 PM

Te: Mark H, Meyerhoff

Subjact: Councilmember Soubirous

Good afternoon. This is to confimn that | leR you a phone message this afternoon at 1:00 indicafing that
Councliman Soubirous Is willing to answer written questions submitted to him by Mr.
Gumport. Danuta Tuszynska

This email message has been delivered safely and archived onfine by Mimecast,
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Date: Fri, 09 May 2014 10:34:19 -0700

From: LENNY (Leonard Gumport)

To: "Mark H, Meyerhoff'"' <mmeyerhoff@lcwlegal.com>

ce: "Priamos, Greg(GPRIAMOS@riversideca.gov)" <GPRIAMOS@riversideca.gov>,
sadams@riversideca.gov

Subject: bee: CONFIDENTIAL --Councilmember Soubirous - RIO85/4057

Dear Mr. Meyerhoff:
Thank you for your email (below).

From Councilmember Soubirous, [ would very much appreciate his writien answers to these
questions:

1) During 1/15/14 through 3/15/14, did Councilmember Soubirous cast a publiic or private vote
on the City Council to terminate the employment of City Manager Scott Barber?

2) During 1/15/14 through 3/15/14, did Councilmember Soubirous cast a public or private
vote on the City Council to terminate the employment of Chief of Police Sergio Diaz?

~3) During 1/15/14 through 3/15/14, did Councilmember Soubirous discuss or mention
terminating the employment of City Manager Scott Barber with any subordinate of Scott
Barber, including any officers or employees of Riverside Police Depariment?

4) During 1/15/14 through 3/15/14, did Councilmember Soubirous discuss or mention
terminating the employment of Chief of Police Sergio Diaz with any subordinate of Scott
Barber, including any officers or employees of Riverside Police Department?

5.A) During February 2014 (including without limitation, on 2/14/14), did Councilmember
Soubirous have any face-to-face discussions with Brian Smith of the RPD?

5.B) During any such February discussion(s) with Brian Smith, what if anything was said by
Councilmember Soubirous about the empioyment status of City Manager Scoft Barber?

5.C) During any such February discussion{s) with Brian Smith, what if anything was said by
Councilmember Soubirous about the job performance of City Manager Scott Barber?

5.0} During any such February discussion(s) with Brian Smith, what if anything was said by
Coungilmember Soubirous about whether any votes had been or would be taken to terminate
the employment of City Manager Scott Barber?

5.E) During any such February discussion(s) with Brian Smith, what if anything was said by
Councilmember Soubirous about the employment status of Chief of Police Sergio Diaz?

5.F) During any such February discussion(s) with Brian Smith, what if anything was said by
Councilmember Soubirous about the job performance of Chief of Police Sergio Diaz?

5.G) During any such February discussion(s) with Brian Smith, what if anything was said by

Councllmember Soubirous about whether any votes had been or would be taken to terminate
the employment of Chief of Police Sergio Diaz?

EXHIBIT T
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5.H} During any such February discussion(s) with Brian Smith, what af anything was said by
Counciimember Soublrous about any vote to provide private guards in City parks or to pay
overtime to the RPD?

Written answers to the foregoing questions would be appreciated as soon as possible.
Thanks.
Sincerely,

Leonard L. Gumport
Gumport | Mastan

On Thursday, May 08, 2014 2:53 PM, Mark H. Meyerhoff wrote:

Dear Mr. Gumport;

Attached is an email | received from Ms, Tuszynska. As you can sze she is willing to aflow Mr. Soubirous
to answer written questions pursuant to your investigation, if you believe written guestions will assist
your investigation, we can discuss Ms. Tuszynska's offer. Please fee! free to contact me. Thank you.
From: tuszynskalaw@aol.com [maifto:tuszynskalaw@aol.com]

Sant: Thursday, May 08, 2014 1:54 PM ‘

To Mark H. Meyerhoff

Subject: Councilmember Soublrous

Good afternoon. This is to confirm that | left you a phone message this aftemoon at 1:00 indicating that
Councilman Soubirous is willing to answer written questions submitted to him by Mr.

Gumport, Danuta Tuszynska

This email message has been delivered safely and archived online by Mimecast.
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' RWE;RSEDE'MUNI‘GIP&L CODE . RIVERSIDE, CALIFORNIA

Chapter 2.03

ADMINISTRATIVE OFFICES AND DEPARTMENTS.

" Sections:

2.08.010 Title - Authority of City Manager.

2.68.020 Offices, Departments, divisions of departments, and office/department
. heads established, .

2.08.030 City Manager Pro Tempore.’

-Settion 2.08.010  Title—Authority of Gity Manager.

This chapter shall be known as the administrative reguiations of the City and may be
referred to as such, The departments, divisions of departments, and department heads,
excepling the City Attomey, City Clerk and their respective offices, set out in the chapter shall
constitute the edministrative organizational structure of the City, and shall be under the control
and direction of the City Manager, in accordance with the provisions of the City Charter. {Ord.
7182 § &, 2012; Prior code § 2.18)

Section 2.08.020 Offices, Dopartments, divisions of departments, amd
office/department heads established. :

The following offices, departments, and departiment héads are established:

A The City Manager's Office, the head of which shali be the City Manager;

B. The City Clerk’s Offica, the head of which shall be the City Clerk;

C. The City Attorney's Office, the head of which shali be the Chty Attorney;

D. The Community Development Depariment, the head of which shall be the
Community Development Director;

E. The Finance Department, the head of which shall be the Finance Director;

F. The Police Department, the head of which shall be the Chief of Police;

G. The Fire Department, the head of which shall be the Fire Chief.

" H. The Public Works Depariment, the head of which shall be the Public Works

Director;

|8 The Public Utiitles Department, the head of which shall be the Public Utilities
General Manager; - . :

S The Parks, Recreation and Community Services Department, the head of which
shall be the Parks, Recreation and Community Services Direcion; '

K The Librery Department, the head of which shall be the Library Direclor,

L. The Museum Depariment, the bead of which shall be the Mussum Director;

M. Tha Airpert Depariment, the head of which shall ba the Alrport Director;
: N. The Genoral Services Deépartment, the head of which shall be the General
Services Director ’ . .

Q. The Human Resources Department, the head of which shall be the Human
Rssources Direcior; ] .
: P. Tha Innovatioh and Technology Depastment, the head of which shall be the Chief
Innovation Officer. (Ord. 7196 § 1, 2013; Ord, 7182 § 5, 2012; Ord. 6832 § 1, 2006; Ord. 6808
§ 3, 2005; Ord. 6683 § 1, 2003; 8140 § 1, 1994; Ord, 6084 § 1, 1993, Ord. 5566 § 1, 1987; Ord.
5581 § 1, 1667, Ord. 5530 § 1, 1987; Ord. 5119 § 1, 1983; Ord. 4931 §1.1981,0rd. 4164 § 1,
1874; Ord. 3815 § 1, 1971; prior code § 2.19) ‘
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Approved:

City of Riverside, California

Human Resources Policy and Procedure Manual | y 4 Z 7 -5

Human Resources Director

E ‘ City Manager

e

Number: -8 Effective Date:_(06/13

SUBJECT: HARASSMENT FREE WORKPLACE
PURPOSE:-

To establish a ‘Folicy regarding discriminatory and/or sexual harassment in City
gmp‘!uyment, ‘and to set forth procedural guidelines for regolution of complaints of
arassment.

This policy applies to all phases of the employment relationship; including recrultment,
testing, hifing, upgrading, promotion/demotion, transter, layoff, termination, rates of pay,
benefits and selection for training. ‘

This policy applies to all vificers and employees of the City, including, but not limited fo,
full-ime and part-time employees, per diem employees, temporary employees and
pereons working under contract for the City.

DEFINITIONS:

Harasament - May conslst of offensive verbal, physical or visual conduct when such
conduct is based on or related to an individual on the basis of race, color, ancestry,
religious creed, disability, medical condition, ags (over 40), marital status, sexual
orientation or any other protected classffication under applicable law and:

a. Submission to the offensive conduct is an explicit or implicit term or condition of
employment;
b. Submisslon to or relection of the offensive conduct forms the basis for an

employment decision affecting the employee; or

c. The offensive conduct has the purpose or effect of unreasonably interering
with an individual's work performance or creates an intimidating, hostile or
offensive working environment.

Examgigs - Examples of what may constitute prohiblted hamssment Include, but are not
limited to, the following:

a Kidding or joking about sex or membership In one of the protected
classifications;

b. Hugs, pats and similar physical contact;

c. Assaull, impeding or blocking movement, or any physical Interference with

BB




g.

h.

Number: J}il-6_ Effecrive Date:_06/06
normal work or movement;
Cartoons, posters and other materdals that are dercpatory, offensive,
inappropriate and refer to sex or membsrship in one of the protected
classifications; - .
Threat intended to Induce sexual favors;

Continued suggestions or invitations to social events outside the workplace
after being told such suggestions are unwelcoms:

Degrading words or offensive terms of a sexual nature or based on the
indwidual's membership in one of the protected classifications; and/or

Prolonged staring or leering at a person.

POLICY:

1.

Procedure

Any smployae who believes that he or she has been the victim of sexual or other
prohibited harassment by co-workers, supeivisors, clienis or customers, visiors,
vendors or others shou¥d immediately notify his or her supervisor, or, in the
alternative, the Human Resources Depariment, depending on which !ndividual the
employee feels most comfortable in contacting.

Additionally, supervisors who observe or otherwise become aware of harassment
that violates this policy have a duty to take steps to investigate and remedy such
harassment and pravent its recurrence.

Any employse who beileves that he or she has been the victim of sexual or oiher
prohibited harassment by co-workers, supervisors, clients or customers, visitors,
vendors or others may file & complaint with the Califomia Department of Fair
Employment and Housing (“DFEH") or the Equal Employment Opportunity
Commission {"EEQC"). The phone numbers for these agencies are located in the
phone bock under goverriment agencics. .

Investigation

Upan the filing of a complaint with the City, the comipiainant will be provided with a
copy of this policy-and a complaint form. The Hunan Resources Depariment is the
department designated by the City to investigate complaints of harassment. The
Human Resources Director may, however, delegate the invesligation at hisher
digcretion. In the event the harassment complaint is aﬁgnst the Human Resources
Dirscior, an investigator shalf be appointed by the City nager.

Charges filed with either the Califomia Depariment of Fair Employment and
Housing or the Equal Employment. Opportunity Commission are investigated by that
iagm;tc_y; I;:owever, the Human Resources Department may also conduct a separate
nvestigation.
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ntarnzl Documentation Procedure

The investigator shall make and keep a writlen record of the investigation, including
notes of verbal responses made to the investigator by the parson complaining of
harassment, withesses interviewed during the investigation, the person against
whom the complaint of harassment was made and ar__;y other person contacted b‘r
the investigator in connection with the investigation. The investigaior's notes shall
be made at the time the verbal interview is in progress. Any other documentary
evidence shall be retained as part of the record of the mvaestigation. Upon
completion of the investigation, the results shall be given o the the Human
Resources Director, A copy of the completed investigation will be given 1o the City
Altormey. - The complainant will be provided written notification that an investigation
tl}:m t?tae% conducted, and, if necessary, appropriate actfon. wili ba taken fo remedy
e situation,

Based on the repoit and any other relevant information, the investigator from
Human Resources shall, within a reasonable period of time, determine whiether the
conduct of the person against whom a complaint has been made constitutes
harassment. In making that determination, the investiigator shall look at the racord
as a whole and at the totaiity of circumstances, including the nature of the conduct
in question; the context in which the conduct, if any, occurred: and the conduct of
the person complaining of harassment, The determination of whether harassment

occurred will be made on a case-by-case basis by the investigator.

Confidentiality

All records and information relating to the investigation of any alleged harassment
and resulting disciplinary action shall be confidential, except to the extsnd
disclosure Is required by law, as part of the investigatory or disciplinary process, or
as otherwise reasonably nacessary.

Remedies

if the Human Resources Depariment has determined that the complaint of
harassment is founded, the Human Resources Direclor shall take immediate and
appropriaie disciplinary action consistent with the requirements of law any
gemqnne-l rules and regulations pertaining to employee discipline. Other steps may

e taken reasonably necessary 10 prevent recumrence of the harassment and to

. remedy the complainant's loss, i any.

Disciplinary action shall be consistent with the nature and severity of the offense,

the rank of the harassin% parly, and any other factors refating to the falr and
efficient administration of the Clty's operations,

In the event a complaint is filed with the Depariment of Fair Employmernit and
Housing or the Equal Employment 0pportuni!¥:00mmisslon, and they find that the
complaint has menit, either the Department of Fair Employment and Housing or the
Equal Employment Opporiunity Commission will attempt 1o negotiate a ement
between the parties. If not setiled, the Depariment of Fair Employment and
Housing may Issue a determination on the merits of the casa,

Where a case is not settled and the Departrment of Fair Employment and Housing
finds a viokation to exist, they may prosecute the chargir:ﬁ party’s case before tha
Fair Employment and Housing Gommission. Legat remedies available through this
Commission for a successiud claim by an applicant, emplovee or former employes
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include possible reinstatement to a former job; award of & job applied for, back pay;
front pay; attorney’s fees; and appropriate circumstances, actual damages and/or

administrative fines.

In the alternative, the Commission may grant the employee permission to withdraw

the case and pursue a p

6. Retaliatio

rivate lawsuit sesking similar remedies.

Retaliation against anyone for opposingi conduct prohibited by this policy of for filing

a complaint with or otherwi
hearing conducted by the Cit
the Equal Employment Oppoit

se partic
\ thep Department of Fair Employment and Housing or
unity Gommission is strictly prohibitet by the City and

pating In an investigation, proceeding or

state regulations. It may subject the offending person o, ameng other things,
disciplinary action, up to and including, termination of employmiart,

7. Empioves Obligation

Employees are not only encouraged to report Instances of harassment; they are
obligated to repont instances of harassment.

Employees are obligated to cooperate in every investigation of harassment,

including, but not necessarily

mited to:

a. Coming forward with evidence, both favorable and unfavorable to a person

accused of harassment; and

b. Fully and truthfully mak!
when reguired to do so

harassment.

rgg rIa written reporl or verbally answering Juestions
urin

g the course of a City investigation -alleged

Knowingly, falsely accusing someone of harassment or otherwise knowingly giving

faise or misleading info

mmation in an investigation of harassment shall be grounds

for disciplinary action, up to and including, termination of employment,

PROCEDURE:
Responsibility

Employee

Supervisor

Human Resources Staff

Human Resources Diractor

Action

1. Notifies supervisor and/or Human
Resources Depariment-of
complaint,

2. Notifies Human Resowges
Bepanment of complaint.

3. Obtains factual wiitten statement
of the complaint and presents it
to the Human Resources
Director.

4. Assigns Human Resources staff
to conduct investigation of
complaint, or approves an

investigation,
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Human Resources Stafifinvestigator

Human Resources Staff

Human Resources Director

EXHIBIT v
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Conducts Investigation by
internviewing compliainant,
accused, witnesses and
supetrvisor as appropriate.

Makes recommendaticns to
Human Resourcas Director as to
disposition of complaint,

Reviews factual information
collected and recommeandations
made.

Takes andior authorizes
appropriate and timely action,
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What is the purpose of the Code?

The intent of the Code of Ethics and Conduct is to
achieve fair, ethical and accountable local government
for the City of Riverside.

What is contained In the Code?

A Preamble is followed by the specific Code provisions
which include discussion of the purpose, scope,
tore values, implementation, monitering, oversight,
enforcement and sanctions.

What ave the cove values containied in the Code?

The Code contains eight aspirations of the citizens of
Riverside,

To create a government that Is trusted by evervone

To malke decisions that are unbiased, fair and
honest

T use public office for service to the public good
and oot for personal or private gain

in a just and falr manner

To create a conmuunity that affirms the value of

o
2]
L3
@ To ensure that everyone is treated with respect and
@ diversity

L)

To ensure that all public decisions are well
informed, independent and in the best interests of
the City of Riverside

To maintein a nonpartisan and civicminded local
govc;mment

-

) To ensure thay all officials are adequately prepared
for the duties of their office

@ To make & diligent effort to amend all regular
meetings

How did the Code come about?

Im 2004, a City Council-appeinied Charter Review
Committee recommended 12 charter amendments be
presented to the gualified electors of Riverside, The
City Council concurred and placed all measures on the
haliot,

On November 2, 2004, Measure DD was spproved by the
voters of the City of Riverside adding Secton 202 to the
Riverside City Charter. Section 202 requires adoption
of a Code of Ethics and Conduct for elected officials and
members of appointed boards and commissions,
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1 RESOLUTION NO. 22461

24 A _RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
RIVERSIDE, CALIFORNIA, ESTABLISHING A CODE OF ETHICS
AND CONDUCT FOR ELECTED OFFICIALS AND MEMBERS OF

APPOINTED BOARDS, COMMISSIONS AND COMMITT EES, AND
REPEALING RESOLUTION NO. 22318,

of Riverside, thereby adding Section 202 to the Riversids City Charter; and
WHEREAS, the City Council desires to further amend the Code of Ethics and Condugt,
NOW THEREFORE, BE 1T RESOLVED by the Ciry Council of the City of Riverside
10} that the following shall be the Code of Bthics and Conduct for all elected officials and members

3

4

5

6 WHEREAS, on November 2, 2004, Measure DD was apptoved by the voters of the City
7

8

9

11 H of appointed boards, commissions, and committess for the City of Riverside.

12 . I
13 PREAMBLE
14 The people of the City of Riverside, at an slection held on November 2, 2004, approved

15} sn amendment to the City Charter of the City of Riverside which states: “The City of Riverside
16} shall adopt a Code of Ethics and Conduet for slested officials and members of appeinted boards,
17 commissions, and committees which shall assure public confidence in the integrity of local
18] Bovernment and its effective and fair operation.” To assure public confidence in and ensure
19} effective and fair opérah‘on of the local government of the City of Riverside the following Code
20| of Ethics and Conduct is hereby adopted by the City of Riverside,

21 H

227 CODE PROVISIONS

23 A Pumose

24 The purpose of this code is to achicve fair, ethical, and accountable local govermnment for

a5l the City of Riverside. The people of Riverside expect public officialy, both elected and
appointed, to comply with both the letter and the spirit of the laws of the State of California, the
United States of America and the Charter, Municipal Code, and established policies of the City
of Riverside affecting the operations of local government, In addition, public officials are
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expected to conply with the provisions of this Code of Ethics and Conduct established pursnant
to the expressed will of the people. All persons covered by this code will aspire to meet the
highest ethical standards in the conduct of their responsibility as an elected or appointed official

of the City of Riverside,
B. Scope

~ The provisions of this Code of Bthics and Conduct shall apply to the Mayor and members
of the City Council, and to all members of the boards, commissions, and committees appointed
by the City Council or the Mayor or the Mayor and City Council, including any ad koc
conmmiltess, The provisions of this code shall also apply to all members of committees
appointed by individual members of the City Council or by Depariment Heads.

Further, the provisions of this code shall apply to the Mayor and Members of the City
Council at all times during their term of office as elected officials of the City of Riverside,
However, the provisions of this code shall apply to the appointed officials only while they are
acting in their official capacities and in the discharge of their dufics.

C. Core Valueg

The people of the City of Riverside share a set of core values that constitute the guiding
principles for the establishment of this code. These core vahucs are expressed in the following
aspirations:

(1) To creats a government that is trasted by everyone.

(2) To make decisions that are unbissed, fair, and honest,

(3) To use public office for service to the public goed and not for personal or private
gain.

(4) To ensure that everyone is treated with respect and in & just and fair manner,

(5) To create a community that affirms the value of diversity.

{(6) To ensure that ali public decisions are well informed, independent, and in the best
interests of the City of Riverside.

{7) To maintain a nonpartisan and civic minded local government.

(8) To ensure that all officials are adequately prepared for the duties of their office.

-2.
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(%) To ensure that members of appointed boards, commissions, and commitiees make a
diligent effort to attend all regularly scheduled meetings of their board, commission, or
commiltee,

(10) To ensure that neither the Mayor nor any member of the City Counci} unduly
influence members of appointed boards, commissions and cormittess. '

Based upon these core values, it is the City of Riverside’s intent to establish through this
Code of Ethics and Conduct, a level of teasonable expectations of behavior for elected and
appointed public officials,

D. Core Values Defined

{1)  Creating Trust of Local Government.

The elected and appointed officials of the City of Riverside shall aspire 1o operate the

City government and exercise their responsibilities in a manner which creates a trust in their
{ decisions and the manmer of delivery of programs through the local government. The officials

| shall aspire to create a transparent decision making process by providing easy access to all public

information about actual or potential conflicts between their private interests and their public

responsibilities, The officials shall aspire to make themselves available to the people of the city
| to hear and understand their concerns, They shall aspire to make every effort to ensure that they

~ have accurate information to guide their decisions and to share all public information with the

community to ensure the community’s understanding of the basis of the officials’ decisions,
(2)  Making Unbiased, Fair, and Honest Decisions,
The elected and appointed officials of the City of Riverside shall aspire to ensure that

| their decisions are viewed as unbiased, fair, and honest. They shell strive to avoid participation in

 all decisions which create a real or perceived conflict of Mterest and to disclose any personal

interest that would be perceived to be in conflict with the fair and impartial exercise of their
responsibilities. They will not accept gifts or favors which might compromise the independence
of their judgments or actions or give the appearance of being compromised.

(3)  Use of Office for Service to the Public Good and Not for Personal o Private

Gain.

-3
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The elected and appointed officials of the City of Riverside have g responsibility to use
the benefits of public office exclusively for the public purpose for which it was created. Elected

' and appointed officials shall not use the Office for personal or private gain except for as allowed

by statute. Therefore, acceptances of gifts shall otherwise be consistent with the requirements
and limitations allowable by state law. Elected and sppointment officials shall refrain from the
following: (1) accepting gifis or favors that may compromise independent judgment or give the

appearance of compromised judgment; (2) using official title for matters other than the official
| conduct of the office; and (3) engaging in decisions which would affect the level of

compensation received for service except as otherwise required or allowable by law.

(4)  Treating Everyone with Respect and in a Just and Fair Manner.

The elected and appointed officials of the City of Riverside have a responsibility to make
extraordinary attempts to treat all people, including city staff, in 2 manner which would be

i considered just and fair. They shall strive to value and encourage input from members of the

community and encourage open and free discussion of public issues. They shall strive to have all

persons treated with respect as they come before the body on which they serve. They shall aspire
to oreate an atmosphere of genuine interest in the point of view expressed by memibers of the
community even if' it differs from their own,

(5)  Creating a Community that Affirms the Value of Diversity,

The elected and appointed officials of the City of Riverside shall aspire {0 recognize and

 affirm the value of all persons, families, and communities within the City of Riverside. They will

encourage full participation of all persons and groups, be aware and observe important

~ celebrations and events which reflect the values of our diverse population, and provide assistance

| for those who find it difficult to participate due to language barriers or disabilities.

(6)  Ensuring that afl Public Decisions are Well Informed, independent, and in the
Best Interests of the City of Riverside.
The elected and appointed offivials of the City of Riverside will encourage and support

| research and information gathering from verifiable sources, They will seek to ensure that

information provided by the City Government to the public is accurate and clear. They will

nd.
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ensure that all information utilized in the decision making process, except that which by law is
confidential, will be shared with the public.

()  Maintaining a Nonpartisan and Civic Minded Local Government.

The elected and appointed officials of the City of Riverside shall affirm the value of a
nonpartisan council-manager form of govemment.

(8)  Ensuring that All Officials are Prepared for the Bxercise of their Dutics,

The elected and appointed officials shall commit to participation in all orientation and
training sessions which are presented fo ensure our full preparation for the exercise of their
public duties.

(9  Ensuring Impartiality When Acting in a Quasi-Judicial Capacity.

Wheﬁever the members of a board, commission or committee participate in a matter, the
subject of which will be subsequently heard by the City Council, the members shall not contact
the Mayor and/or any members of the City Council for the purpose of influencing the City
Council’s decision.

{10) Ensuring Against Undue Influence.

Neither the Mayor nor any member of the City Council shall contact & board, commission
or commiftee member at any time for the purpose of influencing that member with respect to the
discharge of his/her official duties.

I

IMPLEMENTATION OF THE CODE
A, Implementation, Monitoring and Qversight

Monitoring and oversight are essential to ensure this Code of Ethica and Conduet is
effectively implemented. The objectives of this implementation effort shall include;

All persons coversd by this code must 1;3 aware of its provisions,

All persons covered by this code shall have resources available to clarify expectations in
situations where they feel a potential area of noncompliance may exist,

All bodies covered by the code shall adopt rules of prooédure which include the

provisions of this code.

“5.
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1 Annual review shall be conducted to ensure the code is being applied in a fair and
2|l effective manner.
3 Annual review shall be conducted by the City Council at a regular meeting,
4 To achieve these objectives the following mechanisms should be utilized.
5 1, All new members of the City Council, upon election or reelection, and members
6} of boards, commissions, and committees appointed by the Mayor, City Council, Mayor and City
7| Council, individual members of the City Council, or Department Head, upon appointment or
g]| reappointment, shall be given a copy of the code and required to affirm in writing they have
9} received the code and understand its provisions. (See Attachment A).
10 2. All new members of the City Council and boards, commissions, and committees shall
11]| be provided a training session which shall clarify the provisions and application of the code.
12} These sessions shall be coordinated by the City Manager, City Astorney and City Clerk through
1‘ 3| the Mayor's Office.
14 3. The City Attorney, or his or her designee, shall serve as a resource person to those
15} persons covered by the code to assist them in determination of appropriate actions consistent
16l with the code, |
17 4. Complaints from members of the public regarding elected or appointed officials shall
1g[| be submitted on the complaint form available from the City Clerk. Complaints concerning
1off Section IT, (4), herein, shall be presented by the person who claims to be treated in a manner
2;3 incongistent with that Section, Complaints shall be filed with the City Clerk within 180 days of
51| discovery of an elleged violation of the Code of Ethics and Conduct. “Discovery” is defined as
22t when the complainant knew or reasonably should have known or discovered evidence of the
23] alleged violation through the exercise of reasonable diligence.
24 Upon receipt of the complaint form, the City Clerk and City Attorney will review the
os| submittal for completeness only. Any issue of timeliness will be resolved by the adjudicating
26 body, and, if there is an appeal, by the City Council. Once the filing is deemed complete, the
27 City Clerk will schedule the complaint concerning the elected official for a hearing before the
28 adjudicating body as soon as practicab]e.and notify both parties. For complaints against
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|
1| members of boards, commissions and committess, the City Clerk will forward the matter to the
2|| appropriate board, commission or committee chair for informal resolution if so requested by the
3| complainant. If the matter is not resolved, or if the complainant did not request to seek an
4] informal resolution, the City Clerk will schedule the complaint for a hearing before the
5§ adjudicating body as scon as practicable and notify both parties.
6 i The adjudicating body shall consist of five members and one alternate chosen from th_.e
7§ chairpersons of the City’s boards and commissions selected by lot by the City Clerk. No
g|| chairperson shall serve who is from the same ward as the elected official to which the complaint
9y concerns. The City Clerk will notify both parties of the hearing date, place and time at lepst
10l fourteen (14) days in advance of the hearing. The adjudicating body shall hear all timely filed
11]] complaints and aitempt to resolve each complaint on its merits,
12 Following the hearing, the City Clerk will nofify both parties, in writing, of the
13| adjudicating body’s decision and the appeal process. The decision of the adjudicating body may
14f be appeeled by either party by submitting such appeal in writing to the City Clerk within seven
15f (7} days of the adjudicating body’s decision. If no appeal is received within seven (7) days, the
16| atter is concluded. If appealed within seven (7) days, the City Clerk will schedule the appeal
17} before the City Councif and notify both parfies at least fourteen (14) days in advance of the
1) hearing 7 ,
ig The record on appeal will consist of a transcript of the hearing before the adjudicating
20 body as well as ell documentary evidence submitted at the hearing. No new evidence will be
g1} comsidered. The City Council will review the record and will disturb the adjudicating body’s
2ot decision only upon a showing of clear error or abuse of discretion,
23 The City Clerk will notify both parties in writing of the City Council’s findings and
4| determination. The determination of the City Council is final and there is no further right to
25 appeal. The hearing and appeal process shall be concluded if af al} possible, within ninety (90)
26 days of the complaint being determined fo be complete, Complaints and any supporting
271 documentation shall be retained for a period of at Jeast two (2) years.
28 3. The chair of each body covered by this code is responsible to Intervene and provide
-7
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appropriate guidance to members and, if need be, communicate concerns to the City Council,

6. In September of each year, the Mayor, the City Manager, the City Attorney and the
chairs of all Boards and Commissions shall meet with the Goverramental Affairs Committes of
the City Council to assess the effectiveness of this code and its application, They shall present a
report to the City Council which may include recommendations for the inclusion of new values
or pracedures. Prior to the annual Governmentel Affairs Committee mesting, every Board and
Commission is encouraged to agendize and discuss the Code and submit any recommendations
for the Committee’s consideration,

7. In September of each year, the City Council shail ho'l{i & public hearing on its
evening agenda at a regularly scheduled meeting, and shall review the repor{ and make an
independent evaluation of the effectiveness of the Code of Ethics and Conduct.

B.  Enforcement and Sanctions

It is the intention that this code be self enforcing, However, it is recognized that there
may be instances where even after receiving guidance and counsel, a person may continue to
violate the Code’s provisions. In those cases sanctions would apply and would ocour in a public
meeling.

(1)  Mayeor - City Council

The sanctions that would apply by action of the City Council would be:

(a) Public censure of a member.
The ultimate sanction of removal from office would lie in the hands of the
electorate,

(2)  Boards and Commissions

(a) Public censure by the Board or Commission.
) ~ Public censure by the Mayor and City Council,
(¢} Removal from office by the Mayor and City Council.

Uktimately, the responsibility for the enforcement of this Code of Ethics and Conduct Lies
with the Mayor and City Council as they represent the will of the people of the City of Riverside.

-8-
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i BE IT FURTHER RESOLVED that Resolution No, 22318 is hereby
ADOPTED by the City Council this Sth day of Ogtaber, 2012, /

/2l

WILAMR BAILEY, I /
Mayor Pro Tem of the City-of Riverside

Attest:

SMA&% M grtpi —

COLLEEN J. NICOL C
City Clerk of the City of Riverside

2
3
4
5
6
7
8
g

10 * 1 Colleen J. Nico, City Clerk of the City of Riverside, Californie, hereby certify that the
11l foregoing resolution was duly and regularly adapted at a meeting of the City Council of said City

12 L at its moeeting held on the 9th day of Qctober, 2012 by the following vote, to wit:

13 Ayes: Councilmembers Gardner, Melendrez, Bailey, Mac Arthur, Hart, and

14 : and Adams

15 Noes: Councilmember Davis

16 Absent; . Nong

17 Disqualified: None

IS. IN WITNESS WHEREOQF, T have hereunto set my hand and affixed the official seal of

19§ the City of Riverside, California, this 11th day of October, 2012,

20 '
LLEEI\U NICOL

39 City Cletk 61 the City of Riverside
23

24

25

26

27

28 [12-1697}

O\CycomWPDaca\IN27\P014\00136396.00C
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ATTACHMENT A

City of Riverside
Code of Ethics and Conduct
Officlals’ Certification

As a newly elected, appointed, or reappointed official of the City of Rivarsida,
California, | herein certify that | have received a copy of the Code of Ethics and Conduct
of the City of Riverside, have been offered training and assistance in understanding this
Code, and am aware of the provisions of the Code and Its application fo my
responsibilities. Consistent with the Code, I pledgs the following in the conduct of my

dutiss,

.As an elacted/appointed official, | wili aspire:

1.

To create a govarnment that is trusted by sveryone.

2. To make declsions that are unblased, fair, and honest.

3. To use my public office for sarvice to the public good and not for personal or
private gain,

4. To ensure that | treat everyone with respect and in a just and fair manner,

5. To create a community that affirms the value of diversity.

8. To ensure that all public declsions | make are well informed, independent,
and in the best interests of the City of Riverside.

7. To maintain a nonpartisan and civic minded local government,

| 8. To be adequately prapared for the duties of my office.

8. To make a diligent effort to attend all regularly scheduled meelings of the

board, commission, or committes.
Signed this day of .

Name

Signature

Office
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A City Council Member’s Role With
Respect to Individual City Employees

BY MELANIE M. POTURICA AND DAVID A. URBAN

[

Melante M. Poturica is managing pariner at the law ﬁm of Liebert Cassidy Whitmoie in Los Angelas, and can be
reached at mpoturica@lcwlegal.com. David A. Urban Is an atiomey with the firm, and can be reached
at durban@lcwlegal.com,

About Leoal Notes

This column Is provided as general information and not as legal advice. The law s constantly evolving, and atforneys can
and do disagree about what the law requires. Local agencles inferested in defermining how the law applies In a particular
situation should consult their local agency attomeys,

in the public eye, city council members are at the top of the city's govemment structure, pregiding over large and small
bureaticracles that may include pollce officers, firefighters and many other iypss of smployees charged with serving the
public interesi. Accordingly, when residents ars aggrieved by or inferastad In the conduct of a particular employes, they
may view their council member as that employee's uliimate “boss” or the facto CEQ of the city, who can cause the
employee to be disciphned or even terminated, and who could certainly take such lesser actions as communicating with
the employee's direct supervisor or reviewing the employes’s personnel file for information relevant to the issue.

City councils often have appointing authority over the city's highest officials, such as the cily manager and ity

attornay, But otherwise, individual council members and the councit as a bedy have virually no role with regard to
individual city employees. In fact, a council member's rele wilh respect 1o such employses probably has more in common
with that of a city resident (who Ie an interested "outsider” looking &t the city employment structure) than with that of &
private company's CEO,

This articie describes several legal reasons why city councll members’ roles with regard to individual employses have
such substantial limitations and includes some practical approaches for dealing with individual employees,

Why a City Council Member's Role Is S¢ Limited

City councit members are meant to act as part of the council, not individually, A primary reason why council
membere have vifually no role with regard to Individual city amployess Is that spplicable law provides that counc
mambers wil act as a body, not as Individuals. Indeed, the law requires that, with limited exceplions, tha council conduct
city business only through duly convened meetings “in full view of the public.”® Thus, when ar individual city council
member iakes vnilateral action, his or her conduct may well lose the sanction of the law. The council member may then
lose certain protections and immunities from liability, and his or her actions may mors easily be rescinded or disputed.?

Lepisiztive immunity is limited. Second, clty council membere may well nof have lagislative immunity with regard to
actions toward individual employees. This is particularly true if the councll member acts unilaterally. Typically, when a
¢ity council membar acts as a legislator, he or she has absolute immunity, But that immunity can be lost when the
iegislator takes actions outsids the *sphere of legitimate leglslative activity.™ Accordingly, if a councll member lakes any
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unilateral actions conceming an individual employes, he or she‘onuld risk loss of legisiative Immunity. Even actions tzken
collectively with the full coundil might conceivably lack immunity If they relate to specific individuais instead of furthering
general city policy.

Under Califomia law, clty council members can b liable for invasion of privacy, among other things. Third, the
threat of ilabllity presents another factor that limits council member roles toward individual employees. One potential type
of liabllity is for invasion of privacy, In one case, Braun v. Clly of Taf, a city council member was subject to censure by
the counglifor rermoving documents from a city employee’s personne! file and revealing them io the press. Although the
court ulimately determined that the particular documents were public records that could legally be disclosed, the court
remanded the case to the counci! to allow it fo decide whether the membar should suffer censure for other reasons.
These possible reasons included his “unilateral decision regarding [the documents'] suitability for disclosure.™ Oiher
courts have articulated that public employees can have limited privacy rights in their personnei flles.® Employees can
thus argue that improper review andfor disclosure should result in personal lisbility for invasion of privacy.®

Other officials, such as city managers, are charped with overseeing city emplayess. Fourth, counclt member
actions with regard to individual employees may be considerad suspect because other high leve! dity officials are
cificially charged with supervising and/or averseeing individual employees. Most clilies appoint city managers to provide
overall supervision to a city's human resources function. Becauss a designated officlal already has this responsibility,

there shouild be little need for city council membars to become Involved with individual employees.”
Practical Advice for Dealing With individual Employeas

Refrain from dolng so, unless it ls a part of one’s obligations to the clty. The most prudent course for a ¢ity council
member is fo refrain from taking action or otherwise becoming Involved In any supervisory role, with respaci to individual
city employees. : ' )

Proceed as part of propsrly convened clty council mastings and not individually, If a council member must
becomsz involved in decisions with respect to an individual employae, the member should not act unitaterally but should
instead act as part of the council. The member should also act pursuant 1o the requisite formalities that will ensure
legislative Immunity applies.

The city menager or other appropriate city employse should interface with employeea. Tasks such as reviewing
employee personnel files, gathering information from supervisors and providing instruction as to particular employees
should be done by the city manager or other officlal charged with oversesing the cily’s emplayment structure. This is

- true even for matiers of publicinterest. if city residents object to the conduct of particular employees, the council can
respond by asking the city manager to investigate and take appropriate action regarding the objections, For example, in
a small city experiencing residant complainte about rude police officers, iha council should itself refrain from taking direct
action as to those officers. Instead, It can ask the city managsr to investigate and respond to the issue globally. The city
manager can then, as part of his or her comprehensive response, take appropriate employment action as o the officers
in question. :

CGomply with the Brown Act. The Ralph M. Brown Act provides that certaln officlal bodies, including ity councils,

may only act thraugh duly called and regularly held meetings that are open to the public. A city coundll can conduct
closed meetings to discuss certain personnel mafters. Thess include meetings in which the council discusses the
*appointment, employment, eveluation of performance, discipline, or dismissal of a public employes ...*® This closed
meeting excaplion, however, may apply only to the council's consideration of employees over whom the council has
appointing authority (for exampie, city managers, city attorneys and others). A California attorney general opinion
describes that the closed meeting exception does not apply to a body's consideration of an employee over whom it does
not have appointing authorlty.® Lack of compliance with the Brown Act may lead to adverse lagal consequencss, which
include voiding the actions that the council takes.
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Consult with legal counsel, These issuaes can be complex. Also, siiuations where councli members must take &
role with regard to city employees will be: rare. Councll members should obtain legal advice when such circumstances
arize fo ensure they undartake thelr rale appropriately.

Footnotes:

1 Wolfe v. City of Fremont, 144 Cal. App. 4% 533, 541, 543 (2008); see also Moreno v. King, 127 Cal. App. 4th 17, 20
{2005} {city council's termination of finance director was Ineffective because of failure strictly to comply with notice
provisions of Brown Act),

2 See Braun v, City of Tail, 154 Cal. App. 3d 332, 338-40, 347-48 (1984) (considering councll members censure for
unilaterally disclosing personnel racords to the pubiic),

3 Bogan v. Scott-Harmis, 523 U.S. 44, 64, 118 5. C1. 9686, 140 L.Ed.2d 79 {1998) (council members have immunity from
civil rights liabliity for all actions taken “in the sphere of legitimate legisiative activity”). For lagistative immunily under
federal law, cowts apply & four-part test: °(1) whather the act involves ad hocdecslon-meking, or the formulation of
policy; (2) whether the act applies to a few Individuals, or to the public at largs; (3) whether the act is formally legislative
in character; and (4) whether it bears all the halimarks of tradilional legistation." Kaahumanu v. Counly of Mauwi, 316 F.ad
1218, 1220 (8th Cir. 2003). “Whether an act is legislative furns on the nature of the agt, rather then on the mctive or
intent of the official performing it.*Bogan, 523 U.S. at 54,

4 Braun, 154 Cal. App. 3d at 338-40, 347-48,
5 Id, at 348-48,
8 See Hill v. National Collegiate Athieic Assn., T Cal. 4th 1, 35-38 (1604),

7 Indeed, at least one Attorney General Opinion describes that the Brown Act dosed mesting excaption does not apply
to a body's distuesion of employees over whom the body does not have appointing authority.See 85 Ops. Cal. Atty. Gen.
77 (2002). Thia supports the position that a councit should delsgate decision-making over such employees, since it
would otherwlse have fo consider their performance in open ssssion.

8 Cal. Gov. Code § 54957 (b)(1).

8 86 Ops. Cal. Afty. Gen, 77 (2002).

EXHIBIT X

http:/fwww. westemcity.com/core/pagetools.php?pageid=11 543&url=%2FWestern-City%?2... 4/25/2014

v S et e i







City Council meeting date: 7-22-14
Item No.: 1

From: wtastin@aol.com [mailto:wtastin@aol.com]
Sent: Tuesday, July 22, 2014 12:31 PM

To: Morton, Sherry

Subject: Today's City Council Meeting

I tried to send an e-comment on the Soubirous hearing set today, but the e-comment function was closed
at 11 am. This seems a little early and | wondered why. | wanted to make the following comments: (all
page references are to the Gumponrt-Mastan report)

In light of the fact that the very expensive investigation found "there is no way to determine with a
reasonable degree of certainty what the Councilman and Sergeant Smith said at the February 14, 2014
(sic) meeting."(p.2) and “there is no reasonable bais to conclude, one way or the other, which account of
the meeting is accurate" (p.4) and "it strongly appears that there is unsufficient information to justify
finding that, in connection with the February 14, 2014 (sic) meeting the Councilman violated the Charter,
caused or created a hostile work environment for the City Manager, or violated the City's Code of Ethics."
(p.5) and "Under these circumstnces, it would require undue speculation to decide whose account of the
February 14 meeting is accurate.(p.16) and "It strongly appears that there was no Brown Act violation."
(p.16) and "It would be speculation to conclude that the Councilman committed any Ethics Code violation
because it would be speculation to conclude that Sergeant Smith's version of the February 14 meeting is
accurate.” (p.16) and, with regard to the "hostile workplace" allegation, "Again, it would be speculation to
accept Sergeant Smith's version of the February 14 meeting." and "It would require unreasonable
speculation to conclude, however, that Sergeant Smith's version of what happened is any more accurate
than the Councilman's version." (p.17) it appears unreasonable for the City Council to have voted to set
this matter for today's hearing. This action causes one to question the motives of the other members of
the City Council. Having viewed the actions of the City Council on other occasions leads one to conclude
that the majority of the City Council has taken this action for solely political purposes to harass a single
member of the Council who has, on several occasions, voted against the actions of what has been widely
regarded as the "good old boys" of the City Council. Using this action for vengeance and private political
motivation is a violation of ethics and perhaps all of those who voted to set this matter for a hearing
should be investigated. In addition, the obvious bias of those charging Councilman Soubirous with
misconduct should be considered before such a hearing is set. The City Council is making itself look like
a politically motivated cligue who punishes dissenters without reasonable cause. They should be
ashamed.

Wayne Astin
Riverside property owner and retired attorney



City Council meeting date: 7-22-14
Item No.: 1

July 21,2014

Dear Councilmen,
Leave our councilman, Mike Soubirous, alone for doing his job!!!

The City first targeted him during election with the sign ordinance. Then the City spent
money for a BB&K Attorney to enforce the citation that is public ignorance. His
opponent had signs placed in the wrong area’s, as I’m sure many of you have had during
your own campaigning periods.

Now we are dealing with this fabricated allegations of ‘ interfering with the job
performance and harassment’ of Mr. Barber and Mr. Diaz. Mike Soubirous was elected
to voice the citizens’ complaints about their quality of life issues and get these issues
resolved. How can a citizens’ elected representative questioning policies and procedures
that are not successful, be considered administrative interference and harassment? This is
part of the job duties of successful executive management employees, to change and
adjust policies and procedures to ensure achievement, and be accountable to the citizens.
He’s done a great job but I would like to see more help from his council members. We
have to have, consist rules that apply to everyone equally.

You have some glaring problems that need to be fixed right in front of you! How could
you condone this waste of money? You have City Charter Rules that weren’t followed.
What about State and Federal laws that are not followed. The City is open to many
liabilities that will result in lawsuits because of neglect, and the leadership’s way of
bullying people who bring this to the City’s attention. This is a very negative
management practice and WILL AND HAS cost the City a loss of monetary assets and
negative notoriety.

"Tyranny is defined as that which is legal for the government but illegal for the
citizenry." Thomas Jefferson

As I said before, Leave Our Councilman Alone!! All invested Riversiders want to see
Riverside be great and prosper. To grow up with dignity and, be the best it can be. It just
takes some teamwork and compromise, but it can be done!

Sincerely,
Daniel and Susan Shelton, Ward 3



Date: 7-22-14

Item No.: 1

Subject: FW: July 22nd "Hearing" Comment

From: david dunaj <ddunaj909@charter.net>

> In the matter concerning Mike Soubirous, | have know Mr. Soubirous for many years he is an honest ethical person and
has given back to the community in his personal life aswell as during his profession as a CHP officer. | do not know the
actual complaint or what was done however | have worked and associated with many employees and normally things are
said and based on interpretation any one can come up with some type of violation. What is disconcerting is it seems our
governing body including the city mgr and police chief take aim at newcomers. lam including Paul Davis in this newcomer
category. My opinion after watching council meetings and what | read concerning our governing body is anyone new with
new ideas or anyone with dissenting ideas are targets. In my opinion these violations may have been avoided if they
came from one of the chosen few.

>

> What happened to discussion to resolve differences,instead of spending tax payer dollars? | was told the city did not
have the expertise to investigate this issue. When | was in industry issues like this were investigated internally through
HR. | doubt our private company had as much expertise as the city.l was also told the issue with the police chief and as
written in the Press his admitted problem with threatening individuals was handled internally. | was also told the Chief
apologized to his officers, it is easy for the boss to apologize to his subordinates, he should apologize publicly to

his Employers the people of Riverside. And since it was in the Press his apology and discipline should be of public record.
In my opinion if he was not in good with City Mgr, Mayor etc. The issue may have been handled in a different manner.it
sure didn't get as much press as the councilmen did!

>

> ] believe Mike Soubirous should be allowed to continue with no restrictions and be accepted as a strong team member
of our governing body.

>

> We have a great city !!! You all have done some good things! All in all the governing body is there to serve the people
of Riverside! There will always be differences of opinion,so work through them, you are our elected Team its about time
you all acted as a Team instead of selectively choosing who is right or wrong, based on who disagrees with the "clicks"
agendas.All though over used there is no "I" in team!!

When | was growing up the worst thing that could happen to me was when my Dad would tell me he was dissapointed in

me. Well lam dissapointed in you, are leadership.
>



 CHYOFRIVERSIDE
SPEAKER CARD

WELCOME TO THE RIVERSIDE CITY COUNCIL MEETING
IF YOU WISH TO ADDRESS THE: CITY COUNCIL, PLEASE COMPLETE AND SUBMIT THIS CARD TO THE CITY CLERK.

SPEAKERS ARE ENCOURAGED TO SUBMIT THEIR CARDS TO THE CITY CLERK BEFORE THE SCHEDULED MEETING
TIME. SPEAKER CARDS WILL BE ACCEPTED UNTIL THE AGENDA ITEM IS CALLED o

TEMNO.: | . S | .;i--__f'f;
NAME: i’DQ\Q &f\f\\ B DATE 7/ Z?.{/ N

CITY/NEIGHBORHOOD: R\J %‘Q . PHONE # (Optional)
ADDRESS (Optional): _ .
Address ' Clty/State/21p
SUBJECT: C@\ AL E\&UM %QD&{\ @Q\M\ %Q’\
SUPPORT [ OPPOSE ] NeuTraL

In accordance with the Pubhc Records Act any mformat:on you prowde on thls form :s ava:lable to the public.

Pursuant to the City Council Meetlng Rules adopted by Resolutlon No 22676 the Members of the City Council
and the public are reminded that they must preserve order and decorum' throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.



~ CITY OF RIVERSIDE
SPEAKER CARD

WELCOME TO THE RIVERSIDE CITY COUNCIL MEETING
IF YOU WISH TO ADDRESS THE CITY COUNCIL, PLEASE COMPLETE AND SUBMIT THIS CARD TO THE CITY CLERK.
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ITEM NO.: L ';_ '~;f¥gE
NAME: &\QBM&LD R . “‘DATE 7!/ 22*./ ) L/
CITY/NEIGHBORHOOD: Qﬁé{) %X}. PHONE#(ommnm)
ADDRESS (Optional): . ’ .
Address o | 7 C:ty/State/Z|p
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SUPPORT “loprose [ ] NEUTRAL
In accordance with the Pubhc Records Act any mformatlon you prowde on thts form is ava:lable to the public.

Pursuant to the City Council Meetlng Rules adopted by Resolutlon No. 22676 the Members of the City Council
and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.



" CITY OF RIVERSIDE
| SPEAKER CARD
WELCOME TO THE RIVERSIDE CITY COUNCI'L:ME:'E"I;ING'

IF YOU WISH TO ADDRESS THE CITY COUNCIL, PLEASE COMPLETE AND SUBMIT THIS CARD TO THE CITY CLERK.
SPEAKERS ARE ENCOURAGED TO SUBMIT THEIR CARDS TO THE CITY CLERK BEFORE THE SCHEDULED MEETING
TIME. SPEAKER CARDS WILL BE ACCEPTED UNTIL THE AGENDA ITEM IS CALLED
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/
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In accordance with the Publlc Records Act any mformat:on you prowde on th:s form :s available to the public.

Pursuant to the City Council Meetlng Rules adopted by Resolutlon No 22676 the Members of the City Council
and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.

CLK-Form No. 006 (7-08)
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Pursuant to the City Council Meetmg Rules adopted by Resolutlon No 22676 the Members of the City Council
and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.
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and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.
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Pursuant to the City Council Meetlng Rules adopted by Resolutlon No 22676 the Members of the City Council
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regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.



CITY OF RIVERSIDE |
_ SPEAKER CARD -
WELCOME TO THE RIVERSIDE CITY COUNCIL MEETING.
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proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.
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and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.
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Pursuant to the City Council Meetmg Rules adopted by Resolutlon No 22676 the Members of the City Council
and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules. :



~ CITYOFRIVERSIDE
SPEAKER CARD
WELCOME TO THE RIVERSIDE CITY COUNCIL MEETING
IF YOU WISH TO ADDRESS THE CITY COUNCIL, PLEASE COMPLETE AND SUBMIT TH!S CARD TO THE CITY CLERK.

SPEAKERS ARE ENCOURAGED TO SUBMIT THEIR CARDS TO THE CITY CLERK: BEFORE THE SCHEDULED MEETING
TIME. SPEAKER CARDS WILL BE ACCEPTED UNTIL THE AGENDA ITEM IS CALLED '

ITEM NO.: | | .
NAME: ;%% ﬁ J A T‘\%{ .' __ DATE
CITY/NEIGHBORHOOEX K -. PHONE#(Opttonal) |
ADDRESS (Optional): e
Address City_/_St&g_/_Zip,:_‘ S
SUBJECT. Q\)’n«,‘{) u’bg ht‘iﬂ’ e
SUPPORT _‘-’ OPPOSE A NEUTRAL

In accordance with the Public Records Act any mformat:on you prov:de on th:s form is avatlable to the public.

Pursuant to the City Council Meetlng Ru!es adopted by Resolutlon No. 22676 the Members of the City Council
and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.



© CITY OF RIVERSIDE
SPEAKER CARD | _
WELCOME TO THE RIVERSIDE CITY COUNCIL MEETING
IF YOU WISH TO ADDRESS THE CITY COUNCIL, PLEASE COMPLETE AND SUBMlT THIS CARD TO THE CITY CLERK.
SPEAKERS ARE ENCOURAGED TO SUBMIT THEIR CARDS TO THE CITY CLERK BEFORE THE SCHEDULED MEETING
TIME. SPEAKER CARDS WILL BE ACCEPTED UNTIL THE AGENDA ITEM IS CALLED

ITEM NO.. | Af7ff;t??
nave: (| [f\ ;M}L Mﬁfa@* Udgf _ DATE: 7 22~ )t}
CITY/NEIGHBORHOOD: A Mﬂ ZL @\ PHONE # (Optional)

ADDRESS (Optional):

Address City/State/Z;p —

| SUPPORT -af)t OPPOSE = NEUTRAL
In accordance with the Pubhc Records Act any mformatton you prowde on th:s form IS available to the public.

Pursuant to the City Council Meetmg Rules adOpted by Resolutlon No 22676 the Members of the City Council
and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.

CLK-Form No. 006 (7-08)



SPEAKER CARD

WELCOME TO THE RIVERSIDE CITY COUNCIL MEETING
I[F YOU WISH TO ADDRESS THE CITY COUNCIL, F’LEASE COMPLETE AND SUBMIT THIS CARD TO THE CITY CLERK.

SPEAKERS ARE ENCOURAGED TO SUBMIT THEIR CARDS TO THE CITY CLERK BEFORE THE SCHEDULED MEETING
TIME. SPEAKER CARDS WILL BE ACCEPTED UNTIL THE AGENDA ITEM IS CALLED o

ITEMNO.. __ /[ --
CAE ? c lc C A7 DATE ! / 2> //y
CITY/NEIGHBORHOOD: wMacL 2 PHONE#(Optzonal)
ADDRESS (Optional): Q:UQQS zo/e CA FL506
Address : ' ' ' Clty/State/ZIp
SUBJECT: //{’MM 2% /1\!\/851‘7@(1% 0[ ('Mla,wv‘{' .
SUPPORT L X OPPOSE NEUTRAL

In accordance with the Pubhc Records Act any mformat:on you prowde on i’hlS form IS avallable to the public.

Pursuant to the City Council Meetmg Rules adopted by Resolut:on No 22676 the Members of the City Council
and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.



~ CITYOFRIVERSIDE =
SPEAKER CARD o
WELCOME TO THE RIVERSIDE CITY COUNCIL'fM_EEng___'__f -

"IF YOU WISH TO ADDRESS THE CITY COUNCIL, PLEASE COMPLETE AND SUBMIT THIS CARD TO THE CITY CLERK.
SPEAKERS ARE ENCOURAGED TO SUBMIT THEIR CARDS TO THE CITY CLERK BEFORE THE SCHEDULED MEETING
TIME. SPEAKER CARDS WILL BE ACCEPTED UNTIL THE AGENDA ITEM IS CALLED. .

ITEM NO.: j

nave:_ Jhred Prod) thYM\ . DATE ‘7/.12 /1Y
CITY/NEIGHBORHOOD: ﬂr_v trg; c\-e\ PHONE # (Optlonal)
ADDRESS (Optional): o
Address City[S_tate/_Z_ipj:_ e
SUBJECT: T rin S,««,%\,\ -
SUPPORT [ loerose [ NEUTRAL

In accordance with the Publlc Records Acf any mformatlon you prowde on th:s form is ava:lable to the public.

Pursuant to the City Council Meetmg Rules adopted by Resolut:on No 22676 the Members of the City Council
and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.



CITY OF RIVERSIDE
SPEAKER CARD

WELCOME TO THE RIVERSIDE CITY COUNCIL MEETING
IF YOU WiSH TO ADDRESS THE" ClTY COUNCIL, PLEASE COMPLETE AND SUBM?T THlS CARD TO THE CITY CLERK.

SPEAKERS ARE ENCOURAGED TO SUBMIT THEIR CARDS TO THE CITY CLERK BEFORE THE SCHEDULED MEETING
TIME. SPEAKER CARDS WILL BE ACCEPTED UNTIL THE AGENDA ITEM IS CALLED hi

ITEM NO.:
NAME: %ab %f{;fn,ap DATE ~7 -2 2 /&f

L

CITY/NEIGHBORHOOD: 5 PHONE # (Optlonal)

ADDRESS (Optional):

Address City/S_ta.ie/Zip:"-_'_ S

SUBJECT: $®(,LIS?:J‘(9LLH \/\Qaﬁv\&n i SRS R SN RS s e . _

SUPPORT'_ OPPOSE b NEUTRAL

In accordance with the Pubhc Records Act any mformatlon you prowde on thls form is ava:lable to the public.

Pursuant to the City Council Meetlng Rules adopted by Resolutlon No 22676 the Members of the City Council
and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.



 CITYOFRIVERSIDE
SPEAKER CARD

WELCOME TO THE RIVERSIDE CITY COUNCIL MEETING
IF YOU WISH TO ADDRESS THE ClTY COUNCIL, PLEASE COMPLETE AND SUBMIT TH!S CARD TO THE CITY CLERK.

SPEAKERS ARE ENCOURAGED TO SUBMIT THEIR CARDS TO THE CITY CLERK BEFORE THE SCHEDULED MEETING
TIME. SPEAKER CARDS WILL BE ACCEPTED UNTIL THE AGENDA ITEM IS CALLED '

ITEM NO.: o
nave: Deb L Ter Wy ‘l/m/ o DATE F-2>2-1Y4
CITY/NEIGHBORHOOD: u,(,mL ‘% , pHONE#(Opt.Ona;)

ADDRESS (Optional):

Address e CEty/__Stei_;t_e/Z_ip_g_'j____';'-'_
SUBJECT: ___ Sewlo jroue |;1Qew’*c p@\ .

SUPPORT A OPPOSE NEUTRAL
In accordance with the Pubhc Records Act any mformatlon you prowde on th:s form IS avarlable to the public.

Pursuant to the City Council Meetlng Rules adopted by Resolut:on No 22676 the Members of the City Council
and the public are reminded that they must preserve order and decorum throughout the Meeting. In that
regard, Members of the City Council and the public are advised that any delay or disruption in the
proceedings or a refusal to obey the orders of the City Council or the presiding officer constitutes a violation
of these rules.
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