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efficient and orderly fashion; and whereas the city
council desires to establish uniform norms and
procedures in order to accomplish thesge goals.

The city council acts in the public trust.

And city council staff shall recognize that stewardship

of the public interest must be the primary concern.

City council will work for the common good of the -- of

the people of Riverside.

ocards
and commissions.

Decorum, while the city council is in
session, the members must preserve order and decorum
and a member shall not, by conversation or otherwise,
delay or interrupt the proceedings or the peace of the
city council, nor disturb any member while speaking,
nor refuse to obey the orders of the city council or
presiding officer

Role of the mayor and c¢ity council. Mayor
and city council general conduct. Mayor and

councilmembers shall treat everyone with courtesy.

session, the mayor, councilmembers, and city staff

shall preserve strict order and decorum. Neither the
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city council may move to require the mayor to enforce
the rules in the form of a vote with a majority of
councilmembers present. Mayor and city council conduct
with one -- one and other. The mayor and city council
will value each other's time. All councilmembers have
the opportunity to speak and agree to disagree.

The city council will avoid negative comments
that could offend other councilmembers during public
meetings, in the press, or any other time. The city
council will practice civility and decorum in
discussions and debate. The mayor has an affirmative
duty to maintain order. The c¢ity council will honor
the role of the mayor in maintaining order.

Mayor and city council conduct with the
public. The mayor and city council will make the
public feel welcome. The mayor and city council shall
not be partial, prejudiced, or disrespectful toward the
public. The mayor and city council shall -- should not
make snappy sarcastic comments to the public or each
other. The mayor and city council should treat members
of the public equally. The mayor and city
councilmembers shall make no promises to the public on
behalf of the city council.

The mayor and city council shall not argue

with members of the public. The mayor and city council
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1 heard must be submitted to the city clerk before the

2 scheduled meeting time or at any recess called by -- by
3 the preceding officer prior to the item being heard.

4 Requests will not be accepted during the

5 meeting so as not to disrupt the meeting. Each person
6 addressing the city council shall step up before the

7 city council and make -- and may give their name and

address in an audible tone of voice for the record.

9 All remarks shall be addressed to the city council, as
10 a body, and not to any councilmember thereof

11 So at this time, 1f you would, the council

12 speaking -- speaker cards are in the back, this is your
13 last call to fill out a speaker card to speak on this

14 item in front of the city council at this time and

15 | bring it over to the -- the box on your right.

16 Let me now introduce Mark Meyerhoff --

17 COUNCILMEMBER DAVIS: Mayor --

18 MAYOR BAILEY: -- our --

19 COUNCILMEMBER DAVIS: -- 1f I may. Pardon me
20

21

22

23

24 So T need to do so --

25 MAYOR BAILEY: Well --
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COUNCILMEMBER DAVIS: -- of what my statement
is.
MAYOR BAILEY: No, you may not, okay? As a

presiding officer --

COUNCILMEMBER DAVIS: Really?

procedure. We haven't begun this --

MAYOR BAILEY: -- hearing.

MAYOR BAILEY: Councilman Davis --

COUNCILMEMBER DAVIS: -- .

MAYOR BAILEY: You're out of order.

rules of procedure. So --

FEMALE SPEAKER: You need {(indiscernible).

MAYOR BAILEY: -- I just read the rules of

COUNCILMEMBER DAVIS: Let's take a vote --

of --
MAYOR BAILEY: -- you're out of --
COUNCILMEMBER DAVIS: -- (indiscernible} --
MAYOR BAILEY: -- order.
COUNCILMEMBER DAVIS: -- and so forth.

not recognized to speak, because I went through the

You are
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motion --

Iow.

and our in

to address

important

something.

finished.

COUNCILMEMBER DAVIS: Point of order, sir.

MAYOR BAILEY: -- that's on the table right

COUNCILMEMBER DAVIS: Point of order, sir.

MAYOR BAILEY: And --

COUNCILMEMBER MELENDREZ: ~--

MAYOR BAILEY: Yes. And that is --

COUNCILMEMBER MELENDREZ: The --

MAYOR BAILEY: -- why we have special counsel

dependent investigator and our city attorney
those concerns.

COUNCILMEMBER MELENDREZ: I -- I think it's

MAYOR BAILEY: So --

COUNCILMEMBER MELENDREZ: -- that we --

MAYQOR BAILEY: So -- so if you let --

COUNCILMEMBER MELENDREZ: -- at least clarify

MAYOR BAILEY: -- me finish, I'm -- I'm not

So you interrupted --

2 ESQ

UIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS EsquireSolutions.com






= T &1 SR 8

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CITY COUNCIL MEETING July 22, 2014
RIVERSIDE CITY COUNCIL MEETING 15

MAYOR BAILEY: I'm sorry, but this is --

COUNCILMEMBER MELENDREZ: -- we proceed.

MAYOR BAILEY: -- not -- this is not the
council meeting rules that you all have signed and
agreed to.

COUNCILMEMBER MELENDREZ: Understood, sir.

MAYOR BAILEY: So when your presiding officer
is --

COUNCILMEMBER DAVIS: As a point of order, I
request a -~--

MAYOR BAILEY: -- finished --

COUNCILMEMBER DAVIS: -- vote on that.

MAYOR BAILEY: There's no point of order.
That's not the parliamentary procedure --

COUNCILMEMBER DAVIS: --

MAYOR BAILEY: -- that we have.

COUNCILMEMBER DAVIS: --

MAYOR BAILEY: That's not the parliamentary
procedure that we have engaged in this council meeting.
COUNCILMEMBER MELENDREZ: Motion --

MAYOR BAILEY: Let me now introduce --

COUNCILMEMBER MELENDREZ: -- has been made and

seconded.

MAYOR BAILEY: -- our special
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investigations is a little bit different from the way
some other people do it. I do think an investigation
needs to be transparent, and therefore unlike many
investigators, what I do is I interview all witnesses
on the record.

And what that means is, either they put what
they are going to tell me and I'm going to rely on in
writing, that they know my client will see, and that
may become available to the public; or when I interview
them, there is a court reporter present and the court
reporter takes down what the person says voluntarily.
In other words, I tell all the witnesses, you can tell
me anything you want to off the record, but I'm not
going to rely on it. I'm not going to give it any
weight, and it doesn't go to my client because it's
meaningless.

I -- T want only what you're prepared to say

on the record. And so as part of this investigation

And when the investigation was done, the city
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Soubirous agreed to answer questions that I put to him
in writing. And I gave him guestions, and he answered
all those guestions on -- on or about May 15th or

May 14th, 2014.

And all of my questions and all of his
answers are an exhibit to my report. And -- and his
answers were -- were different from the version given
to me by Sergeant Smith concerning what happened on
February 14th. B&And I attached what I regarded as the
key transcripts and the key documents to my report, set
forth in my report what I thought the -- the key facts
were, and then gave my analysis and my conclusions. 8o
that's how I did my investigation.

Now, let me summarize what I -- what I saw in
terms of what appear to be the facts. A&nd again,
certain key facts are disputed. In November 2013,
Michael Soubirous ran for councilmember of Ward 3, and
he won that election. He ran --

MALE SPEAKER: (Indiscernible).

MR. GUMPORT: He won that election. And he
campaigned against a person who had a law enforcement
background named Valerie Hill. And Councilmember
Soubirous has an extensive background in law
enforcement as well. And the Riverside Police

Officers' Associlation had a difficult decision to make
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was concerned, based on his background and experience,
with the issues of vagrancy, aggressive panhandling,
things that in his view made Riverside, particularly
Ward 3, not the highest and best place that he wanted,
and had campaigned on.

Now, there's an issue with policing.
Whenever you set a priority for the police to go after
some criminal problem or law enforcement problem, you
are potentially taking away resources from other areas
of enforcement. And one of the things that Sergeant
Smith expressed to me in his interview was, there's a
lot of patrol cars in neighborhoods other than Ward 3
because of priorities placed on preventing violent
crime, that according to Sergeant Smith, is not as

prevalent in Ward 3.

st
or the first week of January, there was at least one
homicide in -- in a city park. BAnd it got a lot of
attention and there was concern. And what developed
from that was a discussion about whether or not

possibly armed private security guards should be hired
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has expertise in an area, and -- and Councilmember
Soubirous has expertise in law enforcement, that what
they're supposed to do as an advocate for their

constituents is to go to the department that they're

better job or to do a better job as the councilmember
perceives it.

And the charter of the City of Riverside

councilmembers can do as individuals.

city on a day-to-day basis. The chief of police

not report to individual councilmembers.

And you could have Elliot Ness as a city
councilmember here who knew everything about law
enforcement, and he would have no business going to
various police officers and telling them how to do

their job. That would be interfering with the city

concerned with and start training the employees to do a

reports to the city manager. The chief of police does
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councilmembers can only basically go around the city
manager's office to ask questions of city staff. They
can't go to city staff without going through the city
manager's office and say, why don't you put more
policemen here, why don't you -- well, and say put more

policemen here or put more policemen there or don't do

Sergeant Smith's version of what happened is
different, as I said. And so I -- I -- I'm going to
read a little bit of what he said. I'm not going to
read a lot of what he said, because again, I think it
would be speculation to conclude that what he said is
accurate. And -- and I'm going to explain that in a
second, because I'm not saying that what Sergeant Smith
said is untrue. I'm simply saying, there's no way,
short of speculation, to decide whose version is more
accurate.

Here is an example of -- of what Sergeant
Smith said, among other things, was -- was said at the
February 14th Starbucks meeting. Question, do you
recall Councilmember Soubirous saying to you at the
Valentine's day meeting that all the councilmembers

were disappointed with the city's response to the

CITY COUNCIL MEETING July 22, 2014
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And -- and let me make it clear, the city charter says
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work out, then the chief might go, the chief of police
being Sergio Diaz.

Now, under the charter's Section 407, that
could, if you believe that that happened, constitute
violations. As I said, I think it's sheer speculation
whether anything like that was said. And Councilmember
Soubirous denies it. ©Now, here's why I think you -- I
did not find that I could honestly conclude that one
version's -- one person's version of what happened was
necessarily more accurate than the other's.

First of all, Councilmember Soubirous feels
very strongly and is on the record very strongly as
caring about the problem of panhandling and the
criminal element involved in the homeless. He
certainly doesn't categorize all homeless as criminals,
but he -- he believes firmly that there is a criminal
element involved in panhandliing and some homeless. And
his ward, according to Sergeant Smith, has a particular
priority as to that issue, because as a relatively
affluent ward, and this is according to Sergeant Smith,
the other kinds of crimes that may afflict other wards
are not present.

And he walked -- and during his campaign when
he walked his ward, he didn't see as many patrol cars.

Because the way the police force works is they
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part of the problem has been our police department's
lack of enforcing our city's ordinances relating to
panhandling. This will stop, et cetera, end guote.

Now, all of these statements are kind of
similar to the things that Brian Smith said that
Councilmember Soubirous was saying to him at Starbucks,
but Councilmember Soubirous says he didn't say those
things. And given the history of these two
individuals, Sergeant Smith and Councilmember
Soubirous, it's just speculation to conclude that, for
me, this -- this is my view, that those things that --
that Sergeant Smith said Councilmember Soubirous said
are more accurate than Councilmember Soubirous'
version.

Now,

And let me just go through them so we're
clear on each of them. And when I say that they were

alleged, there were really two complaints.

complaints, but they all involved this, what was said
between Sergeant Smith and Councilmember Soubirocus on

February 14th at the Starbucks.

|
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orders to any subordinates of the city manager, either
publicly or privately.

So how could this have been avoided? Well,
sometimes as a lawyer, I will say to someone, yocu don't
want to go to a meeting with that person, because I
just don't know what that person is going to say when
the two of you come out of that meeting and nobody else
is there. 1In this case it was an accident. There was
suppcsed to be a third person there, but he wasn't
there.

But if Councilmember Soubirous had gone
through the city manager's cffice or had a third
person, somebody extra with him, there wouldn't have
been this whole issue. And I think Councilmember
Soubirous reasonably responded to the pressure of
someone conducting an investigation concerning his
conduct and said, lock, I just am not going to talk to
you, just not going to do it. I don't have to, and so
I'm not.

And as I said, I -- I -- I don't draw any
negative inference from that; but the result is, the
city, after it got the complaint, had to go through
this exercise of trying to figure out what happened
because a councilmember met -- member met with -- with

a city staffer, Sergeant Smith, and nobody else was
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did post this on my Facebook page today. I don't have

enough copies for all of you. But Mr. Smith, the union
president, he stated that he deleted his text messages.
I was smart enocugh to keep mine.

MAYOR BAILEY: If you could keep the decorunm,
I would appreciate that, and let him explain and -- and
give his testimony.

COUNCILMEMBER SOUBIROUS: Thank you,

Mr. Mayor.

February 7th, 2013, 6:09 a.m., this was the
prior contact, a year and two weeks before the February
14th, 13th thing. This is me, so very sorry to learn
of the shooting and death, that was Officer Crain,
please let me know if there's anything you need.
Thanks. We'll talk later.

And a year later on Thursday, February 13th at
9:51. Mike Soubirous here. Are you in favor of my
suggestion to provide overtime monies for RPD extra
patrols in parks versus guards. I'm asking a question.
I didn't ask for a meeting. Mr. Smith, yes, guards
send the wrong message and won't solve anything. I'm
at traffic court this morning, but would like to
discuss this park issue with you at length. So I said,
you're welcome, looking forward to the dialogue.

I actually let him know that the city manager
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not, you know, considering the county -- the -- the
position and power of our city manager.

If he has not already done so, I told Scott,
are Scott Barber -- or Brian, Scott Barber says he will
be calling you. Please stress, as you stated before,
need for city attorney, mental health, et cetera. I
think that will be very important for him to know that
the officers want assistance and backing. Because that
was the concern of the meeting from Mr. Smith is they
didn't want to get sued taking on the panhandlers.

It's right there. It's on my Facebock page. 1It's for
all of you to read.

And one other little item is, in our charter
under Charter 14, council requests. All council
requests dealing with policy issues and those requests
which may be construed as direction go through the city
manager, except for general inquiries or questions, in
which case the city council may go to the department
heads or key staff in the city manager's office.
Counicilmembers may also deal directly with the city
attorney, city clerk, and other staff appointed by the
council. That's in our charter.

In the administrative code that our city
manager and staff follows, it talks about mayor -- this

is 01.004.00, mayor and council's constituent complaint
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Patrol, the union president of the California
Association of Highway Patrolmen, and this is in the --
the state law books, does -- this applies to the entire
city and county as well, is they tell you on all these
different employer-employee relationship manuals
everywhere, and -- and this is rules and laws that we
have to follow that are empowered by our state
legislature, that these union chiefs are the
equivalent, when he operates as the RPOA president,
Brian Smith is the equivalent to our city manager.

Same with the association president, he is equal to the
commissioner of the Highway Patrol when he represents
his troops.

On this dais, I asked Mr. Diaz, our chief, I
said, chief, are you in favor, and I said, I don't want
to put you between you -- and you can check these
records and I've got the -- I've got the recording, I
don't want to put you between you and the city manager,
but, sir, are you for overtime versus these security
guards and parks; and I didn't get a response. What
did I do? Two days later I talked to the other boss,
the guy in charge of the troops from the union aspect.
I wanted to get an answer. I will record my
conversations next time.

Now, I don't want to say anything further
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not share your vision, your vision to cause social

engineering like street cars, bike lanes, et cetera.

These all may be fine ideas to explore and I don't mind

exploring them, but don't shove it down our throats.
You have told me to stop campaigning and start
governing. I've heard that from others as well.

Well, sir, I've proposed over a half dozen
new ideas and plans that help make Riverside a more
livable place. Many of these plans and proposals have
already been voted upon by this council and are now
policy. 1I've only been here seven months. I've done
quite a lot to bring the people's voice and desires to
city hall.

I know that you are actively recruiting

residents of Ward 3 to run against me. I hear the

mess. Instead of being a uniter, you become a divider.

procf, sir, that you've recruited --

Please pass this down to our mayor.

-- that you have recruited people or starting
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Really? So am I going to get anything in
writing? ©Nope. Am I going to know who my accusers
are? No. They're covered under the Whistleblower
Protection Act. That's what I was told. And I said,
well, Whistleblower Protection Act, that's for people
involved in -- I guess I know more than they know about
that, because --

FEMALE SPEAKER: Yeah.

COUNCILMEMBER SOUBIROUS: -- that -- they
don't have anonymity. You can look it up. I was ¢~ ;0
told I would never see a copy of the report. About
three weeks later I asked the now no longer here city
attorney, I said, so if I was outside that closed
session, am I allowed to talk about this? Well, yeah,
that's your obligation -- or that's your right to do
so. I said, well, okay. 8o tell me where this
whistleblower thing comes in. I can't find it anywhere
where it applies.

He said, I never used that phraseology. I
said, well, our mayor and our mayor pro tem did. He

said, well, take it up with them. I never told them.

so that you can't retaliate against them.
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messenger than take on somebody that over steps their
bounds. In no way, shape, or form was I talking to
Mr. Smith as Sergeant Brian Smith. He was union
President Smith. And by the way, they backed me up and
endorsed me a year earlier for my run for supervisor,
District 1. As a matter of fact, our chief of police
wrote me a check, wanted to be the first one to write
me a $500 check.

And thank you, chief, I appreciate that for
my run for supervisor.

What happened? What happened, I was elected
to city councilmember by the people in Ward 3. And I
take my job seriously. 2and I'm not going to swerve

from that ocath that I swore to uphold and -- and -- and

who made his good his -- his threat.

And I'd add one more thing, to quote Chief
Vicino, the bread and butter of police departments used
to be catching bad guys, prosecuting bad guys, and
putting them in jail. Now we're asked to do things
that have more of a social aura about them, trying to
get homeless who want help, long-term help, and making
neighborhoods more tolerable and livable to the

residents. Wow.
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the -- in the agenda item. As a councilmember, I've
got to tell you all, I'm usually the last one to find
out things. Staff isn't really over the top at, you
know, giving us information on things, because it's,
you know, feed them what they need to know. So I'm
working hard to improve that.

When I told Mr. Smith that there was seven
councilmembers that were very united against this
panhandler issue, I heard it from our city manager.
When he talked about that security gquard and park idea
that I did not float and did not like the idea, because
security guards in parks aren't going to take care of
the panhandlers on 14th Street off-ramp. You know, it
might be a park some day for panhandlers. I don't
know, it's getting there. But the bottom line is, I
heard it from him. And I told him, Mr. Smith, I said,
they're all united. They want this resolved.

So anyway, again thank you all for coming
out. I'll be happy to answer any gquestions. I will be
on my personal website making the entire investigation
as accessible as possible. The Press Enterprise put
the first portion of it online and in the paper to find
out where to get it. And I want to make the rest of it
that I received later available to all of you. I am an

open book. I will answer any of your questions.
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regard, other than responding to a hostile work
environment complaint and a charter violation from our
number one employee, the city manager, via the chain of
command that he has, the chief of police and a police
officer.

And so our employees asked for the council's
help, through the mayor and the mayor pro tem, and we
are going through this duty to investigate and
listening to the investigator today and to -- to you.
And now we will listen to public comment and the
council following that. We have 21 speaker cards on
this item, beginning with --

COUNCILMEMBER MELENDREZ: Mayor -- mayor, I
believe we have a comment. I don't know if
Councilmember Davis would like to speak before we go to
the community. I also have a comment that -- that --
that I would like to make before we go --

MAYOR BAILEY: As is common --

COUNCILMEMBER MELENDREZ: -- to the public,

MAYOR BAILEY: -- practice, we'll let the
public comment first, and then the council will follow
that --

COUNCILMEMBER MELENDREZ: Well -- well, I
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investigator. And so my hand in -- in -- was -- was
not, as you mentioned, pushing this by -- by any
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MAYOR BAILEY: Okay.

COUNCILMEMBER MELENDREZ: And I believe
Councilmember Davis is first, unless he would allow me
to go first.

MAYOR BAILEY: Okay. Questions of the
process, Councilman Davis followed by Councilman
Melendrez.

COUNCILMEMBER DAVIS: Earlier the city's hired
gun here quoted some statements that in the government
code, it gives you the authority to conduct this
hearing. Please quote me that specific section, sir.

MR. MEYEREOFF:

authority to conduct this proceeding, there's a line of
California cases, which recognize a council's ability
to hold this type of a meeting, even in the absence of
a policy that allows for it. Those cases include
Westfall versus City of Crescent City. And I can give

you the cite if you'd like for these cases.
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that you asked for. And --
COUNCILMEMBER DAVIS: Well, I'm sure --
MR. MEYERHOFF: -- I can --
COUNCILMEMBER DAVIS: -- that I can --

MAYOR BAILEY: Please

COUNCILMEMBER DAVIS: -- have another --

MAYOR BAILEY: Pleage let --

COUNCILMEMBER DAVIS: -- couple attorneys --
MAYOR BAILEY: ~-- him respond.
COUNCILMEMBER DAVIS: -- come up here. I'm

not finished, sir.

MR. MEYERHOFF: Okay. I -- I thought you
asked me a guestion.

COUNCILMEMBER DAVIS: Okay.

MR. MEYERHOFF: So I was just responding.

COUNCILMEMBER DAVIS: I'm sure we can have
another several attorneys come up here and dispute
exactly what you're saying. That's what this law is
about. Our charter is what we are here to uphold, not
your looking for cases to try to determine or deter
from what the mayor and the mayor pro tem has
established. And yes, they are directing that. The
mayor did not tell you the truth.

FEMALE SPEAKER: Yes.

COUNCILMEMBER DAVIS: That is a complete
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MR. MEYERHOFF: And just for clarification,
Mr. Davis, I have no vote or say in how the council
decides to handle this action. I don't vote on whether
there's a meeting like this or not, but as for the
cases, which is what you asked for, Westfall versus
City of Crescent City; Rodriguez versus Jurupa Unified
School District; and Binkley versus City of Los -- of
Long Beach are three of the cases that allow councils
to conduct hearinas such as this.

COUNCILMEMBER DAVIS: Right. And do those
cities that -- or those processes have a charter with a
defined process for these sort of complaints?

MR. MEYERHOFF: The city of Westfall case
makes clear that there's no violation even if there is
no censure policy within the city.

COUNCILMEMBER DAVIS:

w

That's interesting.
Okay. Second clarity, due process igsues.
Madam city clerk, please explain to me the

due process that my colleague has been afforded.
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Believe me, through this process on my own, I'm very
familiar with the charter. And as anyone else, I can
quote it section by section and its application. So
can you answer that for me?

MS. TALLEY: Well, the proceeding before --
that's taking place this afternoon is not a criminal
proceeding. I do -- am familiar with the provision in
your charter that you're referring to, but the fact
that the charter states that the violation of a charter
provision constitutes a misdemeanor does not convert
this process into a criminal proceeding. The only
office that can charge and prosecute misdemeanor crime,
my understanding in the county -- in the County of
Riverside is the Riverside district attorney's office.

So 1f there were a criminal proceeding to be
held, the charge would be filed by and prosecuted by
the district attorney's office. This is -- this matter
is not in the nature of a criminal proceeding, so the
due process protections that attach to a criminal

proceeding do not attach to this proceeding.
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apologies to the present, to do that they have done.
And they have done it.

We all have evidence, and it will be
produced, but we can't produce evidence here.

MS. TALLEY: Councilman Davig, I -- I
apologize. I did misspeak. I was speaking -- when I
made reference to misdemeanors, I was speaking of state

law misdemeanors.

However, even with that authority, the city attorney
has to bring a charge in criminal courts.
COUNCILMEMBER DAVIS: Yes.
MS. TALLEY: And so this is not what has

happened in this particular case.

though he unfounded it, he is still -- we -- apparently
we haven't voted, which it would be an unlawful vote,
we cannot sit in judgment of my colleague. Nowhere
does it give any authority to do so, nowhere. So this

is the same as going through a pretrial hearing, right?
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hearing, and as I indicated --

COUNCILMEMBER DAVIS: Well, our --

MS. TALLEY: -- before --

COUNCILMEMBER DAVIS: -- charter makes it very
clear, madam, 1s that if, in fact, it i1is a conflict
with the charter, the charter supercedes, and therefore
that would be a conflict of the charter.

MAYOR BAILEY:

MAYOR BAILEY: -- (indiscernible). The
procedures of bringing --

COUNCILMEMBER DAVIS:

MAYOR BAILEY: -- matters before city council
are on page --

COUNCILMEMBER DAVIS: Sir --

MAYOR BAILEY: -- 17.

COUNCILMEMBER DAVIS: ~-- you're out of order
and you're interfering. Please let me finish my
statements. Thank you very much.

Beyond that I need to know that the legal
authority of Councilman Adams to sign and bind the City
of Riverside in a contract prior to the council hearing
it and appropriating funds without full authority of

the council under the manager's authority; I cannot
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are here for the citizens of Riverside. And I think
all of us are here for the citizens of Riverside. 1It's
unfortunate that our good officers have to get involved
with this, it really is. I think they're fantastic.
And I know mosgst all of them. But this is a political
process that we should not have drawn them into. And
I -- I will apologize to all of you. 1It's an
embarrassment to me and my city and -- and so forth.
Please understand it for what it is. We will

get beyond this, the city will become a better city for

MAYOR BAILEY: Councilman Melendrez.
{ Thank you, mayor.

And my comments will be much more brief, perhaps a

The concern here is
that generally as a city, when you have a hostile work
environment claim or a complaint, it's one that's given
to a supervisor and then handled by our human relations

commission or committee or our department, excuse me,
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It's -- folks, don't be blindsided here. We
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started coming in this direction and started broadening
and widening with the -- with the hostile work
environment, also the -- the noninterference provision
of 407, in addition to the -- the Brown Act. For

myself, I -- I -- I feel very awkward in this position

I also believe that as a result of a huge
lack of communication, that we're here. And it's truly
unfortunate. TIt's not one that I'm happy to be
involved in, nor am I happy for our city council and
mayor and management t£o be involved in this. It's one
that I believe that can be corrected, but I think this
has really gotten way out of hand, and I believe it was
unfair to -- to Councilmember Soubirous to get it to
this point.

I also -- I also believe it's very telling of
what's going on at city hall right now.

FEMALE SPEAKER: Yeah.

COUNCILMEMBER MELENDREZ: And I think we need
to sit down, add focus, and make this a city that I
think all of us want it to be, whether it be our staff,
whether our mayor, or city council. I think we really
need to focus on the future of our city, but also

increase our communication if we are going to be
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that direction.

I don't believe it should have been one that

You know, I -- I -- again, you know, we're -- we're in
this, it's a new, not even a new process, it's really
kind of an unexplored process, but I believe that at
this point, perhaps tonight or our next council
meeting, I will be making that recommendation to start

looking at processes that would take care of this

14
v

It's not helped our city. It's been, for me,
frankly a bit embarrassing to -- to work through this.
And I -- I -- I believe that we need to set up certain

structure for our upper management, our city manager,
city clerk, and city attorney as well.

But thank you for that explanation.

MAYOR BAILEY: Now we'll go to public comment

beginning with --

One more question from Councilman Davis.

COUNCILMEMBER DAVIS: One more issue I forgot
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incomplete, and he should state why it's incomplete.

If Councilman Soubirous answered questions in
writing but only answered a couple of questions and
there wasn't a back and forth question and answer like
other people participated in, then I think he has to
draw that it's incomplete. He doesn't get all the
angwers that he's looking for.

The he said, she said portion of thisg, I
brought it up early on, probably about the third
comment I made to Mr. Gumport was, I know how this is
going to play out. I've been in this game for
17 years. I know exactly how this is going to be, this
is going to be a he said, she said with nobody there,
with nobody recording things to anyone's knowledge that
it was recorded or not recorded, to nobody having a
cell phone on and somebody listening on the other side.
It was going to be a he said, she said.

Of course he tried to allay my fears and say,
don't worry about it, we're going to take care of it as
far as let the investigation run its course and then
we'll go. I gave him a couple of opportunities, I
think, to -- to verify the comments I made about
Councilman Soubirous' interaction with me that day.

And not once, but twice did a reporter from the Press

Enterprise, Ms. Alicia Robinson, discuss with me the --
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public opinion on your website if that's the route that
you want to go. The last thing that -- that I wanted
to say was that I -- you know, this has been painted as
a political issue. The reality is, is everyone on this
dais has been on one side or the other with the RPCA,
whether we backed you when an incumbent ran against you
Or you ran against an incumbent that we supported.
We've been able to work with everyone on the council in
any way, shape, or form that we've been able to. BSo
this isn't a public issue -- or I'm sorry -- a
political issue on our court.

MAYOR BAILEY: Thank you, sir.

Aurelio Melendrez.

MR. MELENDREZ: Good afternoon. Getting back
to the focus of why we're here, it's really over the
comments that were made between Mike and Brian. And I
think we've kind of lost the way. And I agree, this
shouldn't have been handled here. I think it should
have been sent over to the public integrity unit of the
DA's office. I 100 percent agree, because the
investigation wasn't complete. I -- I get that, and I
see that.

And there's certain things that need to be
followed up on that haven't been followed up on, but

what Mike is being accused of -- and -- I hope the
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Thank you for having the hearing. I
appreciate the transparency. As you know, police
officers, we are subject to complaints all the time,
and we get -- we get looked at twice. We get looked at
internally, and then it gets sent to the CPRC to make
sure we are looked at appropriately. I don't think it
should be any different for elected officials. Thank
you.

MAYOR BAILEY: Thank you.

Jerod Herringsma (phonetic) followed by John
Fisher. 1Is Jerod not here? We'll move on. John
Fisher followed by Darrel Terrell.

MR. FISHER: Wow. Honorable mayor, members
of city council, I want to start off with something
poesitive for just a moment. I do believe that each and
every one of you that has been elected actually love
your city and that you are actually good people, but I
want to make a couple of facts known. Councilman Mike
Soubirous and Paul -- Councilman Paul Davis were
elected by their constituents to be city
councilmembers. And some people may have a problem
with that. Get over it. They are not leaving.

They have been elected by their constituents.
They are the ones that brought them into the office.

They are the ones that are going to take them out.
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is what has brought me here today.

Dr. King said, injustice anywhere is a threat
to justice everywhere. He also said the ultimate
measure of a man is not where he stands in a moment of
comfort and convenience, but where he stands at the
time of challenge and controversy. Councilman
Soubirous embodies that gpirit of that. He's a -- he's
a leader of great character and integrity. He has the
courage to stand up against the status quo. He's a
champion and a fighter for his neighbors, whether you
voted for him or not.

He fights passionately with conviction to
ensure that the streets are fixed, make sure that
you're safe in your home and in -- in your parks.
Councilman Soubirous has done nothing wrong except,
like he said and everybody else said, doing his job;
but not only doing that, he's asking the tough
guestions and -- and demanding answers. Like anybody
who was on the city council, you would do the same
thing that he would -- he would do.

And the problem I see with this process is it
needs to be reformed. Because as an outsider, as I
call myself, I see the city is coming apart. It needs
to be to bring together, because you guys have a lot of

potential, a lot of great potential. Because reforming
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residence of my community, Mockingbird Canyon, have no
interest in being annexed into the city. Today I have
no praise for you. I believe this city has become a
tangled web of lies, deceit, and conspiracy. You
should be ashamed of yourselves.

You conducted a witch hunt against a fellow
councilman who is guilty only of living up to his
campaign promises and not going along to get along.
He's been told by many of you that he needs to get out
of campaign mode. That's backwards. You guys need to
get into campaign mode and start living up the to the
promises you made and your fiduciary duty to the
taxpayers of this city.

You just squandered well over $60,000 on a
charge that probably should have been investigated
under the code of ethics and conduct, where it would
have no doubt never seen the light of day. One party
claims something inappropriate was said, and the other
party totally denies it. I've known Mike Soubirous for
over 10 years and we've gone through a barrel of salt
together. Mike is not a liar. That leaves me to
believe that the other party to the alleged
conversation, Brian Greg -- Brian Smith, is.

Mike and I had many conversations at the time

of this meeting with -- with Brian Smith. I clearly
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comment on the effect -- the effect of this is what
happens when electeds talk to employees. Nobody at the
dais abandoned their constitutional rights when they
took the oath of office. Every councilman deposed
stated that they spoke to RPD area commanders about
issues in their wards. 1It's called dialogue. Just
like Mike, they didn’'t order them to do anything, nor
did they threaten anyone.

At the end of your staff report, by one of
your accusers, you have a list of actions taken against
someone accused of hearsay.

MAYOR BAILEY: Thank you very much.

MR. CASTLE: By the way, what happened to --

MAYOR BAILEY: (Indiscernible) speaker Errol

MR. CASTLE: -- (indiscernible). Are there no
(indiscernible) ?

MAYOR BAILEY: -- followed by William Herring.

MR. KASHOWITZ: Yeah, my name is Errol. I'm
in Ward 5. I wanted to say today about Mike, everybody
loves you, Mike, at the Janet Goeske Center, all the
seniors for coming down to the barbecue and having
hamburgers with all the people down there. BAnd you
know it was busy. I feel that seven of the nine of you

men up there actually should be in jail, and that's not
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was city manager, that would never happen. Well, he
disrespected me as a citizen of Riverside. He told me
that as long as he was city manager, that would never
happen, an overhead here so I can let people know
exactly what kind of information and what you guys have
done here. I would like to put up -- I have so many
public records of what you guys have done, that I want
the citizens of Riverside to see what you guys have
done. I feel that I should have an overhead.

Rusty, you've told me three times, I've heard
all day today, transparency, transparency. Why can't I
have an overhead about information, Rusty? That's all
I've asked for. For two years now since you've been in
office, I've asked for transparency. Let's have some
transparency. Let me have an overhead so I can rebut
everything you guys said before. I want an overhead,
Rusty, for Christmas. Is that what I can do? Put it
on a bond. Put it on a bond so I can put it up there
so everybody can see what you guys have done, Rusty.
Put it on a credit card.

MAYOR BAILEY: Again, focus your comments to
the council. They're the ones --

MR. KASHOWITZ: Put it on a --

MAYOR BAILEY: -- that make the decision.

MR. KASHOWITZ: -- credit -- put it on a
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panhandlers to be gone, get them gone. You can get
other things done. You sure don't have a problem with
code enforcement finding a brown lawn. I mean, this --
this is really appalling to me. And I hope this is a
wake-up call to the City of Riverside, because you know
what, we're not going away. The citizens, most
citizens love this city. I moved here because of this
city. And now we've got this going. Please, pull your
heads out, let's get this going, and get this behind
us.

FEMALE SPEAKER: Yeah.

MAYOR BAILEY: Christina Zeragoza followed by
Gary Christmas.

MS. ZERGOZA: My name is Christina Zeragoza.
I have been a City of Riverside resident for 16 years.
It is my understanding that today's hearing is the
first ever hearing of its kind in the City of
Riverside. The fact that this complaint and
investigation is being handled differently than others
is seriously concerning to me. Why is my city
councilman being treated differently?

Why wasn't this allegation filed and handled
pursuant to Chapter 202 of the city's charter and
Resolution 22676? Resolution No. 22676 states in part

that the city council desires to establish uniform
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49,000 plus of hard warn -- hard earned taxpayer money
has been spent on this investigation. Those
individuals or individual -- individual responsible for
approving to move forward with this investigation made
a gross error in judgment because they either knew or
at least should have known this investigation would
result in an inconclusive finding.

So again I ask myself, why is my councilman
being treated differently? Could it be that someone or
a group of people is trying to intimidate Councilman
Soubirous in an effort to silence his voice? I truly
hope that is not the case, because trying to silence my
councilman's voice is no different than trying to
silence my voice. Gentlemen, the evidence gleaned by
this investigation weighs more in Councilman Soubirous'
favor than not.

Furthermore, I would like to know in what
codified document does it give any of you the authority
to judge, let alone punish, Councilman Soubirous? I
don't see such authority given to the city council or
mayor in the city charter, code of ethics and conduct,
or in Resolution 22676; therefore I believe your only
choice in this matter is to take no action against
Councilman Soubirous.

MAYOR BAILEY: Gary Christmas followed by
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that we end up in these type of debates. So I would
hope the council in the future can figure out a way to
resolve these issues so we don't end up in hearings
like this and that we all abide by the charter. So
thank you.

MAYOR BAILEY: Kathy Allavie followed by Andy
Bodewin.

MS. ALLAVIE: Mayor, c¢ity council people, my
name is Kathy Allavie, and I am the current president
of the Raincross Group, a group of citizens who unite
around a vision for Riverside that includes effective
accountable leadership. We know that good governance
leads to good management, good performance, good
stewardship of public money, good public engagement,
ultimately good outcomes for all of our citizens; but
all of this cannot happen in the current atmosphere in
city hall.

We ask that you put aside bickering and
petty -- pettiness and concentrate on, one,
implementing a vision for Riverside, which can't be
done unless you all adhere to the city charter and
immediately schedule a strategic planning session; two,
that you -- that you together work towards a common
purpose with clearly defined functions and roles;

three, that you promote the values of good governance
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still here. 8o that aside, I've known Mike Soubirous
and his family for over 10 years. They've been
neighbors of mine, friends of mine. We fellowship the
same church together. Mike has worked with me many
times in Christian volunteer service.

I've witnessed him deal with all types of
people in all different situations. When he actually
told me he was going to run for public office, I tried
to discourage him because this is the type of thing
that an honest Christian man can experience when he
gets in public office.

We have a lot of egos. We need to put our
egos aside. We need to think the best for our
citizens, not for ourselves. Mike didn't take this job
to pound on his chest and try to impress everyone. He
did it to help those people in his ward. And those
people are here today and they're out in the street and
they're the people you're going to see every day.

I'm not going to poke fingers at the city
manager or the mayor or any of the council pecople right
now. It's obvious what's occurred here. We don't need
to go through this again. This is a great city to live
in. We have some great people here. We would like to
have more people who care about our community run for

public office, but why would you want to run for public
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have been waiting for?

Rusty Bailey,

think --
MAYOR BAILEY:
entire --
MS. MORENO:
MAYOR BAILEY:
MS. MORENO:
MAYOR BATLEY:
councilmembexr.

MS. MORENO:
MAYOR BAILEY:
MS. MORENO:
MAYOR BAILEY:
MS. MORENO:

MAYOR BAILEY:

can you all possibly think that the issue before you
would be worthy of a closed-session vote and an
investigation of this magnitude? This was nothing but
gossip, and I can't believe that Mike Gardner, Andy
Melendrez, Jim Perry, Steve Adams, and Rusty Bailey
supported this nonsense. Is this the public speak --

the public spanking for all of you that I personally

councilmembers, and you have already been soliciting

people to run against Mike Soubirous. And if you

you have no respect for your

Make your comments to the

I'm --
-- council --
-- not -- I'm talking to you.

-- not to the mayor or a

I'm talking to you, Mr. Bailey.
The decorum --
And if you --
-- of this public meeting --
-- think --

-- 1is to speak to the entire --
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issue number three with the ethics violation should not
have been under review by the investigator at all.
Additionally and somewhat perplexingly, it has come to
my attention that Mr. Bailey, Mr. Adams, and Mr. Perry
would like to discuss whether Mr. Soubirous violated
Resolution No. 22676, rules of procedure and order of
business.

I'll take a look at the charter violations
first, Mr. Gumport has detailed Section 407 for us
already and as well as parts of Section 601 detailing
the powers of the city manager. It is clear from the
statements by RPOA President Smith himself to the
investigator that Councilman Scubirous gave no orders
to Mr. Smith, nor did he attempt to interfere in the
city manager's administration of the city affairs.

However, even if he had made the indirect
attempt to influence Mr. Smith's marching orders,

Mr. Smith, as a sergeant only, was in no position to
effectuate these orders and thereby undermine the
chief -- chief of police nor city manager. Councilman
Soubirous, if we are to believe Mr. Smith, offered his
opinion that liveability issues weren't addressed to
the satisfaction of the council, both the city manager
and chief of police, who is a subordinate of the city

manager would be terminated.
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in this sentence, the February meeting and its fallout,
including the time and expense of the investigation
demonstrate the cost and disruption that can cccur when
city councilmembers directly deal with subordinates to
the city manager instead of dealing with them through
the city manager. This statement is simply outlandish.
It contains no legal standing.

Of course our councilmen can speak candidly
to the president of the Riverside Police Officers'’
Association. In fact, we should encourage
Mr. Soubirous to continue doing so, although I can see
where he might feel a bit betrayed and hesitant. If
so, then Mr. Barber and Mr. Diaz have accomplished,
what, in my opinion, they set out to do, hinder the
council from finding out what really geces on within the
echelons of city manager. More and not less direct
communication is exactly what's needed in --

MAYOR BAILEY: Raychele --

MR. HUNTER: -- this (indiscernible).

MAYOR BAILEY: -- Sterling followed by Donald
Gallegos.

Ms. Sterling: Please don't interrupt me,
Rusty. I am going to -- Mr. Bodewin spoke about being

a good Christian. And, Rusty, I think that when I read

Dante's Divine Comedy, at the very depths of hell was
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outlined before the meeting.

MS. STERLING: Okay. Cite those to me and
don't use my time. What am I breaking? I'm addressing
Mr. Adams. He's an elected official. I'm addressing
you.

MAYOR BAILEY: As --

MS. STERLING: You're an elected official.

MAYOR BAILEY: As was mentioned and the --

MS. STERLING: Did you interrupt anybody --

MAYOR BAILEY: -- rules of procedure --

MS. STERLING: -~ from the police department?
I don't think so. 8o I'm going to continue.

MAYOR BAILEY: You're going to keep your
comments --

MS. STERLING: No. My comments will be in
accordance with the First Amendment, Rusty. Didn't you
teach government? Maybe you ought to review your
books. Anyway, as I go on, it's interesting --

MAYOR BAILEY: Your time 1s not going yet,
because you asked me a question.

MS. STERLING: Okay. Well, it's very
interesting that the --

MAYOR BAILEY: And I'll respond to that.

MS. STERLING: -- only people that are

interrupted --
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sorry for them. I mean, I really think this may have
impacted your reputation, too. And I hope you already
cashed the check, because the city has no money. I
feel really sorry for the c¢ity attorney. 7You seem like
a very standup woman and you have been put in such a
horrible position because you're following such a --

MAYOR BAILEY: Focus your comments --

MS. STERLING: -- horrible -- I am --

MAYOR BAILEY: -- the city council as a body.

MS. STERLING: I am complimenting her.

I compliment you for hiring somebody
competent who actually understands the law and doesn't
break it. That is -- that is really the, you know, a
good thing, okay?

Rusty, you need to stop embarrassing -- and
interrupting me. And if I see you not interrupt other
people that are off comment, I'm bringing a lawsuit.
And you know I will. So I think that Rusty Bailey has
put all of you in this position. He sits up there and
says, I don't have a vote, I didn't do this, my hands
are clean. He's throwing all of you under the bus. He
orchestrated this and --

MAYOR BAILEY: Donald Gallegos --

MS. STERLING: -- he's making you take the

fall.
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because he has a boss. Like all of us, we follow the
orders of our boss. I was lucky to move in the area
where Mike is my council, but I had a great one in Ward
5. I think Mr. Diaz -- Chief Diaz deserves a little
more respect because he does try to do what basically
is what an cfficer does, at least from what I've seen
and I've experienced.

To the mayor, I can only say, you're as good
as the people you hire. Like any of us, if you don't
have a good councilman, city manager, chief of police,
it -- it falls on you. We have already seen throughout
the years what happened to our chief of police, our DA,
our city councilman charged with interfering with
police work. We saw that. Every -- we're not fools.
People getting license plates that are illegal and then
saying they didn't know, but yet they're police. I
didn't understand that one. But it still falls on you.

I respect you because you are an elected
official by every citizen in this city. I elected
Mike, but everybody elected you. And I believe in
democracy, so I'm asking you, could you please get
qualified people. Law is not that hard. It isn't.

MAYOR BAILEY: Again, keep your comments to
the council --

MS. RAWLINGS: Okay.
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you to put your differences behind you to work together
as a team for the betterment of this city. My family
is here. Your families are here. Let's go forward
together. Let's put this behind us.

What's going on next in September with
Councilman Davis, stop it, work it out, focus on what's
best for the city, please.

MAYOR BAILEY: Mary Shelton followed by Chuck
Matahatse.

MS. SHELTON: Hello. This reminded me of the
1920s when we had a Klan mayor, a corrupt city
government with financial mismanagement, an intoxicated
police chief who was arrested in public. And I stopped
and thought about the last decade and thought of how
many -- much history had repeated itgelf. BAnd it was
that era during the 1920s, which is why we moved away
from having a strong mayoral system to our current
council, city council, city manager system.

I picked that tidbit up in the last charter
review process that we do every 10 years. I would like
to say that none of this is new. I mean, the only
thing new here is the faces. This is something that's
been going back for decades. And I know because I've
been doing my research. I mean, the same thing over

and over agailn.
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I didn't see any process like this in place
back then. I didn't see these attorneys here reviewing
it. I didn't see the city council even really care
about it except maybe a couple members. I had saw two
lieutenants who had to do a lawsuit and practically had
to do their own investigation to get out where the
citizens even knew about it. And look what happened to
them.

So I -- I just -- I -- I mean, I'm kind of
baffled as to why this is going on today when -- when
in the situation involving the city councilmember
without a name, we didn't have anything like this. We
didn't have any investigation at all. And then when we
come along all this time and we have a process that's
not -- may not even be legal. And even 1f it's a Brown
Act violation, it still moves on forward like -- like a
runaway train.

And I'd like to say that I would have hoped
to seen something better and I would hope to see
everyone up here remember what you're here for, and
that's to serve the public. And I think some of you
need more reminding of that than others. Thank you.

MAYOR BAILEY: Chuck Matahatse followed by
final speaker card Rick Gay, unless Jerod, is Jerod

here in the room? Did Jerod come back? Jerod
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thread in my -- in my statement here. But anyway, this

may sound cliche, but let's all try to get along, work
together, and get the things accomplished that need to
be. After all we don't want any federal agencies
getting involved in our city. Thank you.

MAYOR BAILEY: Rick Gay followed by Jerod
Herringsma if he is here.

MR. GAY: Good afternoon, counsel, Mr. Mayor.
My name is Rick Gay. I'm a veteran. I tock an -- an
oath to uphold the Constitution, and I thank you for
giving me the opportunity to exercise my freedom of
speech. The people of the State of California are
watching these shenanigans. They're putting Riverside
in the same context of Moreno Valley, San Bernardino,
and the City of Bell. And I know this because my
cousin called me last night and he's a -- he's a dirt
farmer from San Luis Obispo and he wanted to know
what's going on in -- in Riverside.

Mike is not a political or a politician.
He's not political. He's an honest. He's a -- he's a
representative. He's concerned for the welfare and the
wellbeing of his constituents.

These proceedings are tantamount to a
kangarco court and muck raking to damage Councilman

Soubirous' very good character. The $49,000
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otherwise.
So it is time for the city council to
question -- questions, comments, deliberation, and any
action.

Councilman Soubirous.

COUNCILMEMBER SOQUBIROUS: I just want to make
it real clear in case it hasn't been stated that I
completely respect the job that the Riverside police
officers de, being that I came from the cop world, I
understand the difficulties of their job. And being
married to a line-of-duty widow, I understand the
circumstances that can happen when things go wrong. So
this is, you know, my criticism of a union president or
my comments towards him in no way, shape, or form
reflects how I feel about all of the others.

And T think all of you know that that work
for the RPD that I've known for years, including Brian.
We've known each other probably about 18 years now.

I'm sad to see things turn out the way they did, but I
got to say that, you know, the men and women of the
RPD, you know, I speak with you all quite often and --
and I've known you all for quite a long time and, you
know, nothing has changed in my book as how I view the
job that you do. And I'm very appreciative.

And the same with staff, too. You know, when
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put this behind us and learn from this lessons, and
certainly the lessons that we had, which is going to
come up in September again, folks, so hopefully we've
learned from today and we close this hearing.

MAYOR BAILEY: Motion on the table.

COUNCILMEMBER MELENDREZ: Second.

MAYOR BAILEY: Motion and a second on the
table. Councilman Perry.

COUNCILMEMBER PERRY: I'm sorry. First couple
of questions are for Mr. Gumport. When you were doing
your investigation, and one of the things that has
troubled me a little bit about the investigation from
its entirety was that there are parts of it that I do
feel are incomplete. And -- and I guess my first
gquestion to you is, at any point did you ever consider
going back and re-interviewing people for additional
information or while you were doing your interviews,
asking additional qguestions seeking further
clarification?

MR. GUMPORT: Yes. And I asked additional
questions of Brian Smith. I -- I think you'll see on
the transcript of his interview that there was a
follow-up interview that same day. So when I -- I
think what I'd say is, besides follow-up questions, it

became apparent fairly quickly that the -- there were
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has a tape-recording of something. I think she's
talking to someone on the seventh floor.

And towards the end of the interview what I
say to Brian Smith is, actually I think it would be
counterproductive. I -- I -- I don't think a
journalist is going to talk about what her sources told
her. And I think the investigation should be kept
confidential and this is not going to help get -- keep
it confidential.

So yeah, I did think about follow-up
guestions and really, you know, it -- once I heard from
Councilmember Soubirous, it -- perhaps if I had heard
from him on day one, the investigation might have
stopped on day one.

COUNCILMEMBER PERRY: Did -- at any point
during your investigation, did you ever ask any of
these individuals if there was any potential witnesses
or did you ever go out to Starbucks and -- and walk the
area to see if there was any potential witnesses?

MR. GUMPORT: I didn't walk the area of
Starbucks, no, I did not.

COUNCILMEMBER PERRY: Okay. Thank -- thank
you.

Okay. And then, Sergeant Smith, if I can ask

you a couple of questions.
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investigations. And that's where a lot of my questions
are coming from.

When you guys met at Starbucks, by chance, do
you -- do you know any of the employees there?

SERGEANT SMITH: No, I don't.

COUNCILMEMBER PERRY: And if my memory serves
me right, in that same complex where Starbucks is
located, there's several small businesses. Do you know
any of those business owners or employees that work for
those businesses?

SERGEANT SMITH: No.

COUNCILMEMBER PERRY: And when you guys
arrived at Starbucks, were you guys seated inside,
outside?

SERGEANT SMITH: Outside.

COUNCILMEMBER PERRY: Across from one and
other, next to one and other?

SERGEANT SMITH: He was to my left.

COUNCILMEMBER PERRY: Okay. Was anyone else
sitting in close proximity to the two of you?

SERGEANT SMITH: There were two males that
were at the table, which would be to our left. They
were there prior to Councilman Soubirous' arrival.

When the councilman arrived, he -- I took it as he knew

somebody, I think it was a retired CHP officer,
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speak to me, so perhaps the councilman has a better
recollection of the timeframe.

COUNCILMEMBER PERRY: Did you see anyone else
there that you perscnally know?

SERGEANT SMITH: No, I did not.

COUNCILMEMBER PERRY: And approximately how
long did your guys' meeting last?

SERGEANT SMITH: About an hour, an hour and 10
minutes maybe.

COUNCILMEMBER PERRY: And during your
interview, you -- a couple times you used the term, he
tried to big league me. Can you -- so we all -- so
we're all on the same page here, can you define big
league me?

SERGEANT SMITH: Well, I thought it was pretty
clear in -- in my statement, it's just a term in an
essence he was letting me know his position versus my
position. That was how I felt.

COUNCILMEMBER PERRY: So when -- going back to
the interruptions again, was it just the one time that
there was an interruption during your conversation?

SERGEANT SMITH: To the best of my
recollection, it was just the -- the one time in the
middle of our conversation.

COUNCILMEMBER PERRY: Okay. &and you also said
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personal cell phone or is it a city cell phone?

SERGEANT SMITH: O©Oh, that's mine.

COUNCILMEMBER PERRY: And did anybody ever ask
you for your phone records?

SERGEANT SMITH: No one agsked me for my phone
records. I was asked if I had kept text messages. And
my response then as it is now is no, I don't save text
messages. I don't see the need to do so.

COUNCILMEMBER PERRY: And if you were asked --
if you were asked during this investigation for your
phone records, were -- would you have provided them?

SERGEANT SMITH: Depends on what they wanted.

COUNCILMEMBER PERRY: Okay. And after your
meeting, who was the very first person you contacted?

SERGEANT SMITH: I -- I contacted two people.
I don't recall the exact order at this point it was so
long ago, but I know one was my vice president, Aurelio
Melendrez, and the other was the assistant chief, Chief
Chris Vicino.

COUNCILMEMBER PERRY: And do you remember
where you were when you made those -- those phone
calls? Were you still at the Starbucks?

SERGEANT SMITH: I was walking to my car from
the front of Starbucks.

COUNCILMEMBER PERRY: And the meeting you had
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MAYOR BAILEY: Councilman Gardner followed by
Councilman Soubirous.

COUNCILMEMBER GARDNER: Sergeant Smith,
while -- while you're here, would you repeat for us to
the best of your recollection just one more time the
words that you recall Councilmember Soubirous using in
terms of the view of the council or -- or whatever
action the council may have taken or the view of the
council, however you want to characterize it, about
implementing a process to deal with vagrants and
transients and how that might affect the city manager's
position or the chief's position?

SERGEANT SMITH: Well, I've reviewed the
written transcripts, and I stand by them. If you want
somebody to read it verbatim into the record or ask me
to read it verbatim, I'd be happy to do so. My -- my
concern with regurgitating things now, what are we at,
five months --

COUNCILMEMBER GARDNER: Yeah.

SERGEANT SMITH: -- past, a slight
inconsistency is going to be an issue.

COUNCILMEMBER GARDNER: Right. And I'm not -
not looking for that. What I'm -- what I'm trying to
get to is whether your perception was a firm perception

that Councilmember Soubirous said that if something
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SERGEANT SMITH: So if he's going to say that,
then -- then there's a possibility that maybe I did
interpret what he said differently, but to my knowledge
he hasn't acknowledged saying that or anything even
remotely close to that.

COUNCILMEMBER GARDNER: Okay. If -- if I may,
Mike, may I -- may I ask you a question, Councilmember
Soubirous?

COUNCILMEMBER SQUBIROUS: Yes, absolutely, any
question. And I'd be glad to answer that response.

COUNCILMEMBER GARDNER: Okay. In your
introductory remarks, you said something along the
lines of you were trying to make it clear to Sergeant
Smith, as president of the RPOA, that you felt the
council was united in a desire to get a handle on the
street people issues.

COUNCILMEMBER SQOUBIRQUS: Yeah, there’'s a
reference to that in Mr. Gumport's quote of my email
that I said all seven councilmembers were behind this
issue of resolving the panhandler problem. And that's
because I heard it from the mouth of our city manager.
He said, all of you are really behind this wanting to
get it resolved, and I've got to take action. And
that's where the idea of the, I assume, because I

wasn't party to the conversation, about the ~-- the
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some of the homeless issue and panhandling, my focus
has really been the aggressive panhandling, unless they
had the city manager onboard, the Department of Mental
Health, and others. And my text messages -- text
messages chronicle that. So I thought we had a good
meeting. I was actually quite happy about it. We
hadn't spoken in a long time.

And I've got to tell you, you know as a
candidate when I've got different folks that didn't
necessarily support me, only one did up here for
election, you know that very night that it locked like
I was going to be over the top on the numbers, I had
phone calls from everybody. It may have been the next
day for, between the city manager and city attorney and
city clerk, but they all called me and offered their
congratulations and how much they wanted to work with
me.

And I said, absolutely, great. Looking
forward to working with each of you. And you know, as
somebody that sits in a political office, you
immediately embrace those that didn't support you,
because those that didn't vote for me in Ward 3 and
even those that didn't vote, most of them didn't, only
about 18 percent voted, I serve all of you, resident,

nonresident. I don't ever like to use the word
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it at that. Thank you both.

MAYOR BAILEY: Councilman Perry.

COUNCILMEMBER PERRY: One last question.
Since the time of this investigation, have the two of
you had phone calls, tried to get ahold of one and
other, emails, text messages?

SERGEANT SMITH: No, sir.

COUNCILMEMBER PERRY: All right, thank you.

MAYOR BAILEY: Any other guestions, comments
from the council? Councilman Gardner.

COUNCILMEMBER GARDNER: Just one -- one last
question. If -- if I could, could we repeat the motion
that is before us?

CITY CLERK NICOQL:

COUNCILMEMBER GARDNER: Qkay. Aand -- and if
I -- I could, I'd like to just make sort of a guick
closing remark. Yeah, I -- I think we can learn three
thinés from today and everything that led up to today.

The -- the first is that this process is irretrievably
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Things like that have happened to me, 1

probably to all of us. So I'll just -- I'll just leave

|
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And so that the city council could then also
ask questions and have this conversation, so to speak,
with the public. And so ultimately I -- I believe that
that's what the council decision was about, it was
about transparency in government and to -- to air out
some of these issues. And so at the very least, we
have communicated. We have established that
conversation.

I think there are plenty more conversations
that we need to have going forward. I think that the
strategic planning process that is ongoing, right, that
we've all started individually, we can -- we can use to
come to the table and create some consensus. And so I
would hope that you all would participate in that
strategic planning process.

As was mentioned earlier by the public,
that's the expectation of them for us to come to the
table and -- and go through that process together. You
know, I -- I think that -- that definitely from the
employees' perspective, that they, this was a
significant and sensitive issue and they brought that
to the attention of their superior officers and they
brought that to the attention of the mayor and mayor

pro tem and -- and we tried our best to assist those
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MAYOR BAILEY:
attorney towards --
COUNCILMEMBER
calendar it once more --
MALE SPEAKER:
COUNCILMEMBER
MAYOR BAILEY:
that, on that process?
COUNCILMEMBER
like -- I would like to
Well --
MAYOR BAILEY:
can't make any decision
COUNCILMEMBER
MAYOR BAILEY:
is --
COUNCILMEMBER
MAYOR BAILEY:
COUNCILMEMBER

was off topic, you know,

MAYOR BAILEY:

felt it was important to mention it. And --

Okay. Work with the city

MELENDREZ: And if we could

In open session.
MELENDREZ: -- to discuss it.

Work with the city attorney on

MELENDREZ: Well, I would

hear from Councilmember Davis.

It's not on the agenda, so we
or --
MELENDREZ: Understood.

-- talk about an issue that

MELENDREZ: Correct. And --
-- not on the agenda. 8o --
MELENDREZ: -~ I know that this

because it's a separate case,

but I think we need to at least discuss it prior to --

to us going through this again.

City attorney, is that legal?

MS. TALLEY: It's my -- maybe I'm
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and you can request it in a future agenda.

MAYOR BAILEY: Good, is that clear?

COUNCILMEMBER DAVIS: Madam city attorney, can
I make a comment on that as far as what I have done so
the people of Riverside know?

MS. TALLEY: Well --

COUNCILMEMBER DAVIS: It has nothing to do
with --

MS. TALLEY: Right.

COUNCILMEMBER DAVIS: -- discussing going --

MS. TALLEY: The --

COUNCILMEMBER DAVIS: -- forward.

MS. TALLEY: The matter is not on the agenda,
so 1t really would be inappropriate to engage in any
kind of --

COUNCILMEMBER DAVIS: Would it then be --

MS. TALLEY: -- discussion about it.

COUNCILMEMBER DAVIS: -- legal for me to go on
the other side of the dais and take three minutes then
and comment on what I have done?

MS. TALLEY: During public comment, I think
there's no -- nothing to --

COUNCILMEMBER DAVIS: Very well.

MS. TALLEY: -- prohibit you from doing that.

COUNCILMEMBER DAVIS: Very well. Thank you.
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