
National Joint Powers Alliance® 

REQUEST FOR PROPOSAL 
for the procurement of 

ROADWAY MAINTENANCE EQUIPMENT WITH RELATED ACCESSORIES, 
ATTACHMENTS, MATERIALS, AND SUPPLIES 

RFP Opening 
jMAY 25, 2017 j 

8:30 a.m. Central Time 
At the offices of the 

National Joint Powers Alliance® 
202 12lh Street Norlheast, Staples, MN 564 79 

RFP #052417 

The National Joint Powers Alliance® (NJPA), on behalf of NJ PA and its current and potential member agencies, which 
includes all govemmental, higher education, K-12 education, not-for-profit, tribal government, and all other public 
agencies located in all fifty states, Canada, and internationally, issues this Request For Proposal (RFP) to result in a 
national contract solution for the procurement of~052417 ROADWAY MAINTENANCE EQUIPMENT WITH 
RELATED ACCESSORIES, ATrACHMENTS, MATERIALS, AND SUPPLlES~ Details of this RFP are available 
beginning April 6, 201 7. Details may be obtained by letter of request to Chris Robinson, NJ PA, 202 12th Street Northeast, 
P.O. Box 219, Staples, MN 56479, or by e-mail at RFP@njpacoop.org. Proposals will be received until May 24, 20 I 7 at 
4:30 p.m. Central Time at the above address and opened !May 25, 2017 ~t 8:30 a.m. Central Time. 

April 6, 2017 

April 27, 201 ~ 
10:00 a.m. CT 

May 17, 201~ 
May 24, 201~ 
4:30 p.m. CT 
May 25, 201~ 
8:30 a.m. CT 

RFP Timeline 
Publication of RFP in the print and online version of USA Today, in the print and 
onJine version of the Salt Lake News within the State of Utah, in the print 
and online version of the Daily Journal of Commerce within the State of 
Oregon (note: OR entities t his pertains to: 
http://www.njpacoop.org/oregon-advertising), in the print and online 
version of The State within tbc State of South Carolina, the NJP A website, 
MERX, Noticctobidders.com, PublicPurchase.com, Biddingo, and Onvia~ 
Pre-Pror>osal Conference (the webcast/conferencc call). The 
connection information will be sent to all inquirers two business days 
before the conference~ 
Deadline for RFP questions~ 
Deadline for Submission of Proposals. Late responses will be 
returned unopened4 
Public Opening of Pro1>osals. 

Direct questions regarding this RFP to: Chris Robinson at chris.robinson@njpacoop.org or (218) 895-4168. 
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t DEFINITIONS 

A.CONTRACT 
Contract means this RFP, current pricing information, fu11y executed Forms C, D, F, & P from the 
Proposer's response pursuant to this RFP, and a fully executed Form E ("Acceptance and Award") with 
final terms and conditions. Form E will be executed after a formal award and will provide final clarification 
oftenns and conditions of the award. 

B. PROPOSER 
A Proposer is a company, person, or entity delivering a timely response to this RFP. This RFP may also 
use the terms "respondent" or "proposed Vendor," which is interchangeable with Proposer as the context 
allows. 

C. SOURCED GOOD or OPEN MARKET ITEM 
A Sourced Good or Open Market Item is a product within the RFP's scope I) that is not currently available 
under the Vendor's NJPA contract, 2) that a member wants to buy under contract from an awarded Vendor, 
and 3) that is generally deemed incidental to the total transaction or purchase of contract items. 

D. VENDOR 
A Proposer whose response has been awarded a contract pursuant to this RFP. 
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2 ADVERTISEMENT OF Rfi'P 

2. t NJPA advertises this solicitation: 1) in the hard copy print and online editions of the USA Today; 2) 
once each in Oregon's Daily Journal of Commerce, South Carolina's 'Ibe State and Utah's Salt Lake 
Tribune; 3) on NJPA's website; and 4) on other third-party websites deemed appropriate by NJ PA. Other 
third-party advertisers may include Onvia, PublicPurchase.com, MERX, and Biddingo. 

2.2 NJ PA also notifies and provides solicitation documentation to each state-level procurement departments 
for possible re-posting of the solicitation within their systems and at their option for future use and to meet 
specific state requirements. 

3 INTRODUCTION 

A. ABOUTNJPA 

3.1 The National Joint Powers Alliancel1;l (NJPA) is a public agency serving as a national municipal 
contracting agency established under the Service Cooperative statute by Minnesota Legislative Statute 
§J23A.21 with the authority to develop and offer, among other services, cooperative procurement services 
to its membership. Eligible membership and participation includes states, cities, counties, all government 
agencies, both public and non-public educational agencies, colleges, universities and non-profit 
organizations. 

3.2 Under the authority of Minnesota state laws and enabling legislation, NJPA facilitates a competitive 
sol icitation and contracting process on behalf of the needs of itself and the needs of current and potential 
member agencies nationally. This process results in national procurement contracts with various Vendors 
of products/equipment and services which NJPA Member agencies desire to procure. These procw-ement 
contracts are created in compliance with applicable Minnesota Municipal Contracting Laws. A complete 
listing of NJPA cooperative procurement contracts can be found at www.njpacoop.org. 

J,J. NJPA is a public agency governed by publicly elected officials that setve as the NJPA Board of 
Directors. NJPA 's Board of Directors oversees and authorizes the calls for all new proposals and holds 
those resulting Contracts for the benefit of its own and its Members use. 

3.4 NJPA currently serves over 50,000 member agencies nationally. Both membership and utilization of 
NJP A contracts continue to expand, due in part to the increasing acceptance of Cooperative Purchasing 
throughout the government and education communities nationally. 

B. JOINT EXERCISE OF POWERS LAWS 

3.5 NJPA cooperatively shares those eontracts with its Members nationwide through various Joint Exercise 
of Powers Laws or Cooperative Purehasing Statutes established in Minnesota, other states and Canadian 
provinces. The Minnesota Joint Exercise of Powers Law is Minnesota Statute §471.59 which states ''Two 
or more governmental units ... may jointly or cooperatively exercise any power common to the contracting 
parties ... " This Minnesota Statute allows NJPA to serve Member agencies located in all other states. 
Municipal agencies nationally can participate in cooperative purchasing activities Wlder their own state law. 
These laws can be found on our website at http://www.njpacoop.org/national-cooperative-contract
solutions/legal-authority/. 

C. WHY RESPOND TO A NATIONAL COOPERATIVE PROCUREMENT CONTRACT 

3.6 National Cooperative Procurement Contracts create value for Municipal and Public Agencies, as well 
as for Vendors of products/equipment and services in a variety of ways: 
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3.6.1 National cooperative contracts potentially save time and effort for municipal and public 
agencies, who othe1wise would have to solicit vendor responses to individual RFPs, resulting in 
individual contracts, to meet the procurement needs of their respective agencies. Considerable time 
and effort is also potentially saved by the Vendors who would have had to othetwise respond to 
each of those individual RFPs. A single, nationally advertised RFP, resulting in a single, national 
cooperative contract can potentially replace thousands of individual R FPs for the same 
equipment/products/services that might have been otherwise advertised by individual NJPA 
member agencies. 

3.6.2 NJPA contracts offer our Members nationally leveraged volume purchasing discounts. Our 
contract terms and conditions offer the opportunity for Vendors to recognize individual member 
procurement volume commitment through additional volume based contract discounts. 

3.7 State laws that pennit or encourage cooperative purchasing contracts do so with the belief that 
cooperative efficiencies will result in lower prices, better overall value, and considerable time savings. 

3.8 The collective purchasing power of thousands of NJPA Member agencies nationwide offers the 
opportunity for volume pricing discounts. Although no sales or sales volume is guaranteed by an NJPA 
Contract resulting from this RFP, substantial volume is anticipated and volume pricing is requested and 
justified. 

~ NJPA and its Members desire the best value for their procurement dollar as well as a competitive price. 
Vendors have the opportunity to display and highlight value-added attributes of their company, 
equipment/products and services without constraints of a typical individual proposal process. 

D . THE TNTE NT OF THIS RFP 

3.10. National contract awarded by NJPA: NJPA seeks the most responsive and responsible Vendor 
relationship(s) to reflect the best interests of NJPA and its Member agencies. Through a competitive 
proposal and evaluation process, the NJPA Proposal Evaluation Committee recommends vendors for a 
national contract awarded by the action of the NJPA Chief Procurement Officer. NJPA's primary intent 
is to establish and provide a national cooperative procurement contract that offer opportunities for NJPA 
and our current and potential Member agencies throughout the United States and Canada to procure 
quality product/equipmenl and services as desired and needed. The contracts will be marketed nationally 
through a cooperative effort between the awarded vendor(s) and NJPA. Contracts are expected to offer 
price levels reflective of the potential and collective volume of NJPA and the nationally established NJPA 
membership base. 

3.11 Beyond our primary intent, NJP A further desires to: 

3.11.1 Award a fourMyear contract with a fifth-year contract option resulting from this RFP. Any 
fifth-year extension is exercised at NJPA's discretion and results from NJPA's contracting 
needs or from Member requests; this extension is not intended merely to accommodate an 
awarded Vendor's request. If NJPA grants a fifth-year extension, it may also terminate the 
contract (or cause it to expire) within the fifth year if the extended contract is replaced by 
a resolicited or newly solicited contract. In exigent circumstances, NJPA may petition 
NJPA's Board of Directors to extend the contract term beyond five years. This rarely used 
procedure should be employed only to avoid a gap in contract coverage while a replacement 
contract is being solicited; 

3.11.2 Offer and apply any applicable technological advances throughout the term of a contract 
resulting from this RFP; 

5 



3.11.3 Deliver "Value Added" aspects of the company, equipmenVproducts and services as 
defined in the "Proposer's Response"; 

3.11.4 Deliver a wide spectrum of solutions to meet the needs and requirements of NJPA and 
NJPA Member agencies; and 

3.11.5 A ward an exclusive con tract to the most responsive and responsible vendor when it is 
deemed to be in the best interest ofNJPA and the NJPA Member agencies. 

3.12 Exclusive or Multiple Awards: Based on the scope of this RFP and on the responses received, NJPA 
may award either an exclusive contract or multiple contracts. In some circumstances, a si ngle national 
supplier may best meet the needs of NJPA Members; in other situations, multiple vendors may be in the 
best interests of NJPA and the NJPA Members and preferred by NJPA to provide the widest array of 
solutions to meet the member agency's needs. NJPA retains sole discretion to determine which approach is 
in the best interests of NJPA Member agencies. 

3.13 Non-Manuracturer Awards: NJPA reserves the right to make an award under this RFP to a non
manufacturer or dealer/distributor if such action is in the best interests of NJPA and its Members. 

3.14 Manufacturer as a Proposer: If the Proposer is a manufacturer or wholesale distributor, the response 
received will be evaluated on the basis of a response made in conjunction with that manufacturer's 
authorized dealer network. Unless stated otherwise, a manufacturer or wholesale distributor Proposer is 
assumed to have a documented relationship with their dealer network where that dealer network is informed 
of, and authorized to accept, purchase orders pursuant to any Contract resulting from this RFP on behalf of 
the manufacturer or wholesale distributor Proposer. Any such dealer will be considered a sub-contractor of 
the ProposerNendor. The relationship between the manufacturer and wholesale distributor Proposer and 
its dealer network may be proposed at the time of the submission if that fact is properly identified. 

3.15 Dealer/Reseller as a Proposer: If the Proposer is a dealer or reseller of the products and/or services 
being proposed, the response will be evaluated based on the Proposer's authorization to provide those 
products and services from their manufacturer. When requested by NJPA, Proposers must document their 
authority to offer those products and/or services. 

E. SCOPE OF THIS RFP 

3.16 Scope: The scope of this RFP is to award a contract to a qualifying vendor defined as a manufacturer, 
provider, or dealer/distributor, established as a Proposer, and deemed responsive and responsible through 
our open and competitive proposal process. Vendors will be awarded contracts based on the proposal and 
responders demonstrated ability to meet the expectations of the RFP and demonstrate the overall highest 
valued solutions which meet and/or exceed the current and future needs and requirements of NJPA and its 
Member agencies nationally within the scope of /ROADWAY MAINTENANCE EQUIPMENT WITH 
RELATED ACCESSORIES, ATTACHMENTS, MATERJALS, AND SUPPLIES~ 

3.17 Additional Scope Definitions: 

3.17.J This solicitation should be read to include, but not to be limited to: 

3.17.1.1 Equipment, accessories, attachments, materials, and suppli es, for the 
purpose of road surface maintenance, road right-of-way maintenance, road 
signage, road striping, and associated with performing or supporting those 
activities. 

3.17.2 Respondents must fit within one or more of the following four subcategories (A through D) 
in order to be considered within the scope of this RFP: 
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13.17.2.1 Subcategory 1\) Roadway Surface Maintenance and Repair Equipment; -
examples of included items are pothole patching equipment, crack sealing 
equipnrent, ooncrete mixers, gunite machines, con0-rete- firiiS-1iljlg-_eql):it)n1Crlt, r\j"ad -
-widening or shoulder repair/maintenance equipment or-·attachments-, emulsion 
transport or storage containers. and_ asphalt _coating;· e1µ1f!sip1l:ill"J~J:Mts;:-::Qt.a2k:: 
fillers, additives or chen1icals. - ---"'==,--- · '"-'---~-==~--: --. "' 

Subcategory B) Roadway Surface Marking Equipment and Paint; examples of 
included ite-ms are road marlcing machines or equipment, pavement marking paint, 
heads or chemicals, and related equip1uent for pavement application 
of thermoplastic puint, cold paint or two~cornponent paint, 

Subcategory C) Road Right-of-Way Management .Equipment and Chemicals; 
examples of included itcn1s are agriculture iractor mowing equipment (tum~key) 
or standalone attachments, such as flail tnowers, boom mowers, bat-wing mowers, 
rotary mowers, and sickle bar mowers, slope mowing equipment, vegetation 
Dlli.Dagement chemicals and related application equipment, and erosion control 
equipment such as straw/ nmlch blowers and hydro--.seeding equipment 

Subcategory D} Equipment nnd Products in Support of Roadway ~laintenance 
end Rcpoir; examples of included items are portable sign board<;\ portable traffic 
signals, road barricades, traffic cones, movable or temporary safety batriers, truck 
or trailer mounted attenuators ffM.i\5)1 road signs, and trenclt safety equipment I 

3.17.3 KJPA reserves the right to limit lhe scope of this solicitation for NJPA and cun·ent and 
potential NJPA member agencies, 

~.17.3.1 This solicii.ation is NQT intended to include any ~rrigation equipment, 
underground instaUntion equipment, sewer pipes, culverts, underground cable, fiber optics, 
electrical wite, heavy construction equipment, "ag only'' tractors, lawn care or grounds 
related equipment, parking area maintenance equipment, sidewalk and walking path 
rnaintooance equipment, grounds or roadway de~cing or n.nti~icing equipment or supplies, 
and snow removal equipment.: 

.3.18 Overlap of Soope: \Vhen considering equipmentiproducts/services, or groups of equipment' 
products/services submitted as a part of your res.ponsej and whether inclusion fJf such \\'ill full within a 
"Scope of' Proposal," please consider the validity of an inverse statement 

3.18.1 For example, pencils and post-it-notes can generally be classified as office supplies and 
office supplies gei1erally include pencils and post~it~notes. 

3.18.2 In con1rast, computers (PCs and peripherals) can generally be considered office supplies; 
lto-wever, the scope of office supplies does not gencrally include computer servers and 
infrastructure. 

~ ln conclusion; With this in mind. individual products and services nrust be examined 
individually by NJPA, from time to time and in its sole discretion, to determine their 
complia.nc-e and fall within the original "Scope" as intended by NJP A. 

~19 Best and Most Responsive- Responsible Proposer: It is the intent ofNJPA to award a Contract to 
the best and most responsible and responsive Proposer(s) offering the best ovet'all quality and selection of 
equipment/products and services meeting the commonly requested specifications of the NJPA and NJPA 
Members, provided the Proposer's Response has been submitted in accordance with the requirements of 
this R_FP. Qualifying Proposers who are abie to anticipate the current and future needs and requirements 
of NJPA and NJPA member agencies; demonstrate the knowledge of any and all applicable industry 
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standards, laws and regulations; and possess the willingness and ability to distribute, market to and service 
NJPA !vieinbcrs in all 50 states are preferred. NJP ,A. requests proposers submit their entire product line a& 

·it nppJie&·fn1d,relates-to thc·scope ofthis·-RFPo·--·· 

J.20 Sealed Proposals: NJPA will rooeJve sealed proposal responses to this RFP in accordnnce wit._\ 
accepted Sh1.ndards set forth in' the Miru1esot.a Procurement C-0de and UnifoimMunici;pal Contracting Law. 
A "'·ards may be made to rcspoilSihle and responsive Proposers whose proposals arc determined in writing 
to be the most advantageous to l\JPA and Jts current or qualifying future ~JP A Member agencies, 

J.21 t:se of Contract: Any Contrnctresultingfrotnthis solit."itation shall be awarded with the understanding 
that it is for the sole convenience ofNJPA and its Members. NJPA andJor its members resorve the right io 
obtain like equipment/products and services solely from this contract or from another contract source of 
their choice or from a contract resulting from their own procutement process. 

3.22 Awarded Vendor's interest in a contract resulting front this RFP: ,\warded Vendors will be able 
to offer to NJP A, and current and potential NJPA Members, only tl1ose products/equipment and services 
specifically awarded on their NJPA Awarded Contract(s). A~·arded Vendors may not offer as "contract 
comptlaot," products/equiprrtent and services which are noi specifically identified and priced in their NJPA 
Awarded Contract 

3.23 Soie Source of Responsibility~ N1PA desires a "Sole Source of Responsibility" \lcndor. l'his means 
lhat the Vendor will take sole raspomibility for the perfornlance of delivered equipment/products/ services. 
NJP A a[so desires sole responsibility with regard to: 

3.23.1 Scope of EquipmentJProducts/Services: NJPA desires a provider for the broadest possible 
scope of products/equipment and services being proposed over the largest possible geographic areu 
and to the largest possible cross-section of NJP A current and potential Me1nbers, 

3.23.2 \'endor use of sub--<:ontracton in sourcing o:r delivering equipment.lptoduct/serviccs: KJPA 
desires a single source of responr:.i.bilit.y for equipment/products and services proposed. Proposers are 
assumed to have sub-contractor relatio11ships with all organizations and individuals whom are external to 
the Proposer und are involved in providing or delivering the equipment/product&'scrvices being proposed, 
Vendor assumes all responsibility fur tho equiprnentfproducts/services and actions of any such Sub
Contractor. Suggested Solutions Options include: 

3.24.1 Multiple solutions to the needs. of NJPA and NJP A Me1nbers are possible. Examples could 
include: 

3.24.1.1 Equiptnent!Products Only Solution: Equipment/Products Only Solution may be 
appropriate for situations where NJPA or NJPA Members possess the ability, either in
house or through local third purty contractors, to properly install and bring to operation 
those equipment/products lleing proposed. 

3,24.1.2 Turn-Key Solutions: .'\ Turn~KA..ry Solution is a combination of 
equipmentJ'products and services that provides a singie price for equipment/products, 
delivery, and installation to a properly operating stntus. Generally this is the most desirable 
solution because 'N'JPA and NJPA 1'.fClllbcrs may not possess, or desire to engage, 
personnel with the neccssmy expertise to con1plete tl1ese tasks internally or through otlier 
independent contractors: 

3.24.1.3 Good, Better, Best: Where appropriate and properly identified, Proposers may 
otTer the choice "of good, better, besl'1 multiple-grade solutions to n1cet NJPA Memhcts' 
needs. 
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3.24.1.4 Proven - Accepted - Leading-Edge Technology: Where appropriate and 
properly identified, Proposers may provide a spectrum of technology solutions to 
complement or enhance the proposed solutions to meet NJPA Members' needs. 

3.24.2 If applicable, Contracts will be awarded lo Proposer(s) able to deliver a proposal meeting 
the entire needs of NJP A and its Members within the scope of this RFP. NJPA prefers Proposers 
submit their complete product line of products and services described in the scope of this RFP. 
NJPA reserves the right to reject individual, or groupings of specific equipment/products and 
services proposals as a part of the award. 

3.25 Geographic Area to be Proposed: This RFP invites proposals to provide )ROADWA V 
MAINTENANCE EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, MATERIALS, 
AND SUPPLIES ~o NJPA and NJPA Members throughout the entire United Stales and possibly 
internationally. Proposers will be expected to express willingness to explore service to NJPA Members 
located abroad; however the lack of ability to serve Members outside of the United States will not be cause 
for non-award. The ability and willingness to serve Canada, for instance, will be viewed as a value-added 
attribute. 

3.26 Contract Term: At NJPA's option, a Contract resulting from this RFP will become effective either 
on the date awarded by the NJP A Board of Directors or on the day fol1owing the expiration date of an 
existing NJPA procurement contract for the same or similar product/equipment and .services. 

3.26.1 NJPA is seeking a Contract base term of four years as allowed by Minnesota Contracting 
Law. Full term is expected. However, one additional oneNyear renewal/extension may be offered 
by NJPA to Vendor beyond the original four year tenn ifNJPA deems such action lo be in the best 
interests of NJPA and its Members. NJPA reserves the right to conduct periodic business reviews 
throughout the term of the contract. 

3.27 Minimum Contract Value: NJPA anticipates considerable activity resulting from this RFP and 
subsequent award; however, no commitment of any kind is made concerning actual quantities to be 
acquired. NJPA does not guarantee usage. Usage will depend on the actual needs of the NJPA Members 
and the value of the awarded contract. 

3.28 [This section is intentionally blank.) 

3.29 Contract Availability: This Contract must be available lo all current and potential NJPA Members 
who choose to utilize this NJPA Contract to include all governmental and public agencies, public and 
private primary and secondary education agencies, and all non-profit organizations nationally. 

3.30 Proposer's Commitment Period: In order lo allow NJPA the opportunity to evaluate each proposal 
thoroughly, NJPA requires any response to this solicitation be valid and irrevocable for ninety (90) days 
after the date proposals are opened. 

F. EXPECTATIONS FOR EQUJPMENT/PRODUCTS AND SERVICES BEING PROPOSED 

3.31 Industry Standards: Except as contained herein, the specifications or solutions for tbis RFP 
shall be those accepted guidelines set forth by the ROADW AV MAINTENANCE EQUIPMENT WITH 
RELATED ACCESSORIES, ATTACHMENTS, MATERJALS, AND SUPPLIES industry, as they are 
generally understood and accepted within that industry across the nation. Submitted products/equipment, 
related services and accessories, and their warranties and assurances are required to meet and/or exceed all 
current, traditional and anticipated standards, needs, expectations, and requirements of NJPA and its 
Members. 

3.31.1 Deviations from industry standards must be identified by the Proposer and 
explained how, in their opinion, tbe equipment/products and services they propose will render 
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equivalent functionality, coverage, performance, and/or related services. Failure to detail a11 such 
deviations may comprise sufficient grounds for rejection of the entire proposal. 

3.31.2 Technical Descriptions/Specifications. Excessive technical descriptions and specifications 
that unduly enlarge the proposal response may cause NJPA to reduce the evaluation points awarded 
on Fonn G. Proposers must supply sufficient information to; 

3.31.2.1 demonstrate the Proposer's knowledge of industry standards and Member agency 
needs and expectations; 

3.31.2.2 identify the equipment/products and services being proposed as applicable to the 
needs and expectations of NJPA Member agencies; and 

3.31.2.3 differentiate equipment/products and services from other industry manufacturers and 
providers. 

3.32 New Current Model Equipment/Products: Proposals submitted shall be for new, current model 
equipment/products and services with the exception of certain close-out products allowed to be offered on 
the Proposer's "Hot List" described herein. 

3.33 Compliance with laws and standards: All items supplied on this Contract shall comply with any 
current applicable safety or regulatory standards or codes. 

3.34 Delivered and operational: Products/equipment offered herein are to be proposed based upon being 
delivered and operational at the NJPA Member's site. Exceptions to "delivered and operational" must be 
clearly disclosed in the "Total Cost of Acquisition" section of the proposal. 

3.35 Warranty: The Proposer warrants that all products, equipment, supplies, and services delivered under 
this Contract shall be covered by the industry standard or better warranty. All products and equipment 
should carry a minimum industry standard manufacturer's warranty that includes materials and labor. The 
Proposer has the primary responsibility to submit product specific warranly as required and accepted by 
industry standards. Dealer/Dislributors agree to assist Lhe purchaser in reaching a solution in a dispute over 
warranty's terms with the manufacturer. Any manufacturer's warranty that is effective past the expiration 
of the warranty will be passed on to the NJPA member. Failure to submit a minimum warranty may result 
in non-award. 

3.36 Additional Warrants: The Proposer warrants that all products/equipment and related services 
furnished hereunder will be free from liens and encumbrances; defects in design, materials, and 
workmanship; and will confonn in all respects to the tenns of this RFP including any specifications or 
standards. In addition, ProposerNendor warrants the products/equipment and related services are suitable 
for and will perform in accordance with the ordinary use for which they are intended. 

G. SOLUTIONS-BASED SOLICITATION 

3.37 The NJPA solicitation and contract award process is not based on detailed specifications. Instead, this 
RFP is a "Solutions-Based Solicitation." NJPA expcct<l respondents to understand and anticipate the current 
and future needs of NJP A and its members- within the scope of this RFP-and to propose solutions that 
are commonly desired or required by law or industry standards. Proposal will be evaluated in part on your 
demonstrated ability to meet or exceed the needs and requirements of NJPA and our member agencies 
within the defined scope of this RFP. 

3.38 While NJPA does not typically provide product and service specifications, the RFP may contain scope 
refinements and industry~specitic questions. Where specific items are specified, those items should be 
considered the minimum required, which the proposal can exceed in order to meet Members' needs. NJPA 
may award an of the respondent's proposal or may limit the award to a subset of the proposal. 
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~ INSTRUCTIONS FOR PREPARING YOUR PROPOSAL 

A. INQUIRY PERIOD 

4.1 The inquiry period begins on the date of first advertisement and continues until to the Deadline for 
Submission." RFP packages will be distributed to potential Vendors during the inquiry period. 

B. PRE-PROPOSAL CONFERENCE 

4.2 A pre-proposal conference will be held at the date and time specified in the timeline on page one of this 
RFP. Conference informatjon will be sent to all potential Proposers, and attendance is optional. The purpose 
of this conference is to allow potential Proposers to ask questions regarding this RFP and NJPA's 
competitive contracting process. Only answers issued in writing by NJPA to questions asked before or 
during the pre-proposal conference are binding on the parties to an awarded contract. 

C. TDENTTFICATION OF KEY PERSONNEL 

4.3 Awarded Vendors will designate one senior staff member to represent the Vendor to NJP A. This contact 
person will correspond with members for technical assistance, questions, or concems that may arise, 
including instructions regarding different contacts for different geographical areas or product lines. 

4.4 These designated individuals should also act as the primary contact for marketing, sales, and any other 
area deemed essential by the Proposer and NJP A. 

D. PROPOSER' S EXCEPTIONS TO TERMS AND CONDITIONS 

4.5 Any exceptions, deviations, or contingencies regarding this RFP that a Proposer requests must be 
documented on Fonn C, Exceptions To Proposal. Terms. Conditions And Solutions Request. 

4.6 Exceptions, deviations or contingencies requested in the Proposer's response, while possibly necessary 
in the view of the Proposer, may result in lower scoring or disqualification of a proposal. 

E. PROPOSAL FORMAT 

4.7 All Proposers must examine the entire RFP package to seek clarification of any item or requirement 
that may not be clear and to check all responses for accuracy before submitting a proposal. 

4.8 All proposals must be properly labeled and sent to "The National Joint Powers Alliance, 202 12th Street 
NE Staples, MN 56479." 

4.9 All proposals must be physically delivered to NJPA at the above address with all required hard copy 
documents and signature fonns/pages inserted a~ loose pages at the front of the Vendor's response. The 
proposal must include these items. 

4.9.1 Hard copy original of completed, signed, and dated Forms C, D, F; hard copy of the signed 
signature-page only from Forms A and P from this RFP; 

4.9.2 Signed hard copies of all addenda issued for the RFP; 

4.9.3 Hard copy of Certificate of Insurance verifying the coverage identified in this RFP; and 

4.9.4 A complete copy of your response on a flash drive (or other approved electronic 
means). The electronic copy must contain completed Forms A, B, C, D, F, and P, your statement 
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of products and pricing (including apparent discount), and all appropriate attachments. In order to 
ensure that your full response is evaluated, you must provide an electronic version of any material 
that you provide in a hard copy format. 

As a public agency, NJPA's proposals, responses, and awarded contracts are a matter of public 
record, except for such data that is classified as nonpublic. Accordingly, public data is available for 
review through a properly submitted public records request. To redact nonpublic information from 
your proposal (under Minnesota Statute § 13.37), you must make your request within thirty (30) 
days of the contract award or non-award date. 

4.10 All Proposal forms must be submitted in English and must be legible. All appropriate forms must be 
executed by an authorized signatory of the Proposer. Blue ink is preferred for signatures. 

4.11 Proposal submissions should be submitted using the electronic forms provided. Proposers that use 
alternative documents arc responsible for ensuring that the content is substantially similar to the NJPA form 
and that the document is readable by NJ PA. 

4.12 The Proposer must ensure that the proposal is in the physical possession ofNJPA before the submission 
deadline. 

4.12.1 Proposals must be submitted in a sealed envelope or box properly addressed to NJPA and 
prominently identifying the proposal number, proposal category name, the message "Hold for 
Proposal Opening," and the deadline for proposal submission. NJPA is not responsible for 
untimely proposals. Proposals received by the deadline for proposal submission will be opened 
and the name of each Proposer and other appropriate information will be publicly read. 

4.13 Proposers are responsible for checking directly with the NJPA website for any addendums to this RFP. 
Addendums to this RFP can change the terms and conditions of the RFP, including the proposal submission 
deadline. 

F. QUESTJONS AND ANSWERS ABOUT THIS RFP 

4.14 Upon examination of this RFP document, Proposer should promptly notify NJPA of any ambiguity, 
inconsistency, or error they may discover. Interpretations, conections, and changes to this RFP will be 
considered by NJPA through a written addendum. lnteipretations, corrections, or changes that are made in 
any other manner are not binding, and Proposers must not rely on them. 

4.15 Submit all questions about this R FP, in writing, referencing IROADW A Y MAINTENANCE 
EQUIPMENT WITH RELATED ACCESSORJES, ATTACHMENTS, MATERIALS, AND SUPPLIES I 
to Chris Robinson at NJPA 202 12th Street NE, Staples, MN 56479 or to RFP@njpacoop.org. You may 
also call Chris Robinson at (218) 895-4168. NJPA urges potential Proposers to communicate all concerns 
well in advance of the submission deadline to avoid misunderstandings. Questions received within seven 
(7) days before the submission deadline generally cannot be answered . NJPA may, however, field purely 
procedural questions, questions about NJPA-issued addenda, or questions involving a Proposer 
withdrawing its response before the RFP submission deadline. 

4.16 lf NPJA deems thal its answer to a question has a material impact on other potential Proposers or on 
the RFP itself, NJPA will create an addendum to this RFP. 

4.17 IfNJPA deems that its answer to a question merely clarifies the existing tenns and conditions and docs 
not have a material impact on other potential Proposers or the RFP itself, no further documentation of that 
question is required. 

4.18 Addenda are written instruments issued by NJPA that modify or interpret the R FP. All addenda issued 
by NJPA become a part of the RFP. Addenda will be delivered to all Potential Proposers using the same 
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method of delivery of the original RFP material. NJPA accepts no liability in connection with the delivery 
of any addenda. Copies of addenda will also be made available on the NJPA website at www.njpacoop.org 
(under "Current and Pending Solicitations") and from the NJPA offices. All Proposers must acknowledge 
their receipt of all addenda in their proposal response. 

4.19 Any amendment to a submitted proposal must be in writing and must be delivered to NJPA by the 
RFP submission deadline. 

4.20 through 4.21 [These sections are intentionally blank.J 

G. MODlFICA TION OR WITHDRAW AL OF A SUBMITTED PROPOSAL 

4.22 A submitted proposal must not be modified, withdrawn, or cancelled by the Proposer for a period of 
ninety (90) days following the date proposals were opened. Before the deadline for submission of 
proposals, any proposal submitted may be modified or withdrawn by notice to the NJPA Contracts and 
Compliance Manager. Such notice must be submitted in writing and must include the signature of the 
Proposer. The notice must be delivered to NJPA before the deadline for submission of proposals and must 
be so worded as not to reveal the content of the original proposal. The original proposal wilt not be 
physically returned to the potential Proposer until after the official proposal opening. Withdrawn 
proposals may be resubmitt ed up to the time designated for the receipt of the proposals if they fully 
conform with the proposal instructions. 

H. PROPOSAL OPENING PROCEDURE 

4.23 Sealed and properly identified responses for this RFP entitled ROADWAY MAINTENANCE 
EQUIPMENT WlTH RELATED ACCESSORIES, ATTACHMENTS, MATERIALS, AND SUPPLIES 
will be received by Chris Robinson, Interim Contracts and Compliance Manager, at NJPA Offices, 202 
12th Street NE, Staples, MN 56479 until the deadline identified on page one of this RFP. All Proposal 
responses must be submitted in a sealed package. The outside of the package must plainly identify 
ROADWAY MAINTENANCE EQUIPMENT WITH RELATED ACCESSORlES, ATTACHMENTS, 
MATERIALS, AND SUPPLIES and the RFP number. To avoid premature opening, the Proposer must 
label the Proposal response properly. NJPA documents the receipt of proposals by immediately time
and date-stamping them. At the time of the public opening, the NJPA Director of Procurement or a 
representative from the NJPA Proposal Evaluation Committee will read the Proposer's names aloud and 
will determine whether each submission has met Lcvel-1 responsiveness. 

1. NJPA'S RIGHTS RESERVED 

4.24 NJPA may exercise the following rights with regard to the RFP. 

4.24.1 Reject any and all proposals received in response to this RFP; 

4.24.2 Disqualify any Proposer whose conduct or proposal fails to conform to the requirements of this 
RFP; 

4.24.3 Duplicate without limitation all materials submitted for purposes of RFP evaluation, and 
duplicate all public information in response to data requests regarding the proposal; 

4.24.4 Consider and accept for evaluation a late modification of a proposal if 1) the proposal itself was 
submitted on time, 2) the modifications were requested by NJPA, and 3) the modifications make the 
terms of the proposal more favorable to NJPA or its members; 

4.24.5 Waive any non-material deviations from the requirements and procedures of this RFP; 

4.24.6 Extend the Contract, in increments determined by NJPA, not to exceed a total Contract term of 
five years; 
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~ PRICING 

4.24. 7 Cancel the Request for Proposal at any time and for any reason with no cost or penalty to NJPA; 

4.24.8 Correct or amend the RFP at any time with no cost or penalty to NJPA. If NJPA corrects or 
amends any segment of the RFP after submission of proposals and before the announcement of the 
awarded Vendor, all proposers wiJJ be afforded a reasonable opportunity to revise their proposals in 
order to acconunodate the RFP amendment and the new submission dates. NJPA will not be liable for 
any errors in the RFP or other responses related to the RFP; and 

4.24.9 Extend proposal due dates. 

S.1 NJPA requests that potential Proposers respond to this RFP only if they are able to offer a wide array 
of products and services at lower prices and with better value than what they would ordinarily offer to a 
single goverrunent agency, a school district, or a regional cooperative. 

S.2 This RFP reque.<its pricing for an indefinite quantity of products or related services with potential 
national sales distribution and service. While most RFP categories represent significant sales opportunities, 
NJPA makes no guarantees a bout the quantity of products or services that members will purchase. The 
estimated annual value of this contract is ~40 Million~ 

Vendors are expected to anticipate additional volume through potential government, educational, and not
for-profit agencies that would find value in a national contract awarded by NJPA. 

5.3 Regardless of the payment method selected by NJPA or an NJPA member, the total cost associated with 
any purchase option of the products and services must always be disclosed in the proposal and at the time 
of purchase. 

S.4 All proposers must submit "Primary Pricing" in the fonn of either "Line-Item Pricing," or "Percentage 
Discount from Catalog Pricing," or a combination of these pricing strategies. Proposers are also encouraged 
to offer optional pricing strategies such as "Hot List," "Sourced Products," and "Volume Discounts," as 
well as financing options such as leasing. All pricing documents should include a clear effective date. 

A LINE-ITEM PRICING 

5.5 Line-item pricing is a pricing fonnat in which individual products or services are offered at specific 
Contract prices. Products or services are individually priced and described by characteristics such as 
manufacture name, stock or part number, size, or functionality. This method of pricing may offer the least 
amount of confusion, but Proposers with a large number of items may find this method cumbersome. In 
these situations, a percentage discount ftom catalog or category pricing model may make more sense and 
may increase the clarity of the contract pricing fonnat. 

S.6 All line-item pricing items must be numbered, organized, sectioned (including SK Us, when applicable), 
and prepared to be easily understood by the Evaluation Committee and members. 

S.7 Submit Line-Item Pricing items in an Excel spreadsheet format and include all appropriate identification 
infonnation necessary to discern the line item ftom other line items in each Responder's proposal. 

5.8 Line-item pricing must be submitted to NJPA in a searchable spreadsheet format (e.g., Microsoft:® 
Excel®) in order to facil itate quickly finding any particular item of interest. For that reason, Proposers are 
responsible for providing the appropriate product and service identification infonnalion along with the 
pricing information that is typically found on an invoice or price quote for such product or services. 
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5.9 All products or services typi cally appearing on an invoice or price quote must be individually priced 
and identified on the line-item price sheet, including any and all ancillary costs. 

5.10 Proposers should provide both a published "List Price" as well as a "Proposed Contract Price" in their 
pricing matrix. Published List Price will be the standard "quantity of one" price currently available to 
government and educational customers, excluding cooperative and volume disc01mts. 

B. PERCENT AGE DISCOUNT FROM CATALOG OR CATEGORY 

5.11 This pricing model involves a specific percentage discount from a catalog or list price, defined as a 
published Manufacturer 's Suggested Retail Price (MSRP) for the products or services being proposed. 

5.12 Individualized percentage discounts can be applied to any number of defined product groupings. 

5.13 A percentage discount from MSRP may be applied to all ele ments identified in MSRP, including a!J 
manufacturer options applicable to the products or services. 

5.14 When a Proposer elects to use "Percentage Discount from Catalog or Category," Proposer will be 
responsible for providing and maintaining current published MSRP with NJPA, and this pricing must be 
included in its proposal and provided throughout the term of any Contract resulting from lhis RFP. 

C. COST PLUS A PERCENT AGE OF COST 

5.15 "Cost plus a percentage of cost" as a primary pricing mechanism is not desirable. It is, however, 
acceptable for pricing sourced goods or services. 

D. HOT LIST PRIC ING 

5.16 Where applicable, a Vendor may opt to offer a specific selection of products or services, defined as 
"!lot List" pricing, at greater discounts than those listed in the standard Contract pricing. All product and 
service pricing, including the Hot List Pricing, must be submitted electronically in a format that is 
acceptable to NJPA. Hot List pricing must be submitted in a line-item format. Products and services may 
be added or removed from the Hot List at any time through an NJPA Price and Product Change Fonn. 

5. t 7 Hot List program and pricing may also be used to discount and liquidate close-out and discontinued 
products and services as long as those close-out and discontinued items are clearly labeled as such. Current 
ordering process and administrative fees apply. This option must be published and made available to all 
NJPA Members. 

E. CEILING PRICE 

5.18 Proposal pricing is to be established as a ceiling price. At no time may the proposed products or 
services be offered under this Contract at prices above this ceiling price without a specific request and 
approval by NJPA. Contract prices may be reduced at any time, for example, to reflect volume discounts 
or to meet the needs of an NJPA Member. 

5.19 [This section is intentionally blank.) 

F. VOLUME PRICE DISCOUNTS I ADDITIONAL QUANTITIES 

5.20 through 5.23 fThese sections are intentionally blank.] 

G. TOT AL COST OF ACQUISITION 
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5.24 The Total Cost of Acquisition for the equipment/products and related services being proposed, 
including those payable by NJPA Members to either the Proposer or a third party, is the cost of the proposed 
equipment/products product/equipment and related services delivered and operational for its intended 
purpose in the end-user's location. For example, if you are proposing equipment/products FOB Proposer's 
dock, your proposal should reflect that the contract pricing does not provide for delivery beyond Proposer's 
dock, nor any set-up activities or costs associated with those delivery or set-up activities. Any additional 
costs for delivery and set-up should be clearly disclosed. In contrast, a proposal could state that there are 
no additional costs of acquisition if the product is delivered to and operational at the end-user's location. 

H. SOURCED GOOD or OPEN MARK.ET ITEM 

5.25 A Sourced Good or an Open Market Item is a product that a member wants to huy under contract that 
is not currently available under the Vendor's NJPA contract. This method of procurement can be satisfied 
through a contract sourcing process. Sourcing options serve to provide a more complete contract solution 
to meet our members' needs. Sourced items arc generally deemed incidental to the total transaction or 
purchase of contract items. 

ill NJPA or NJPA Members may request products, equipment, and related services that are within the 
related scope of this RFP, even if they are not included in an awarded Vendor's line-item price li st or 
catalog. These item<> arc known as Sourced Goods or Open Market Items. 

5.27 An awarded Vendor may source such items to the extent that the items arc identified as "Sourced 
Products/Equipment" or "Open Market Items" on any quotation issued in reference to an NJPA awarded 
contract, and that this information is provided to either NJPA or an NJPA Member. NJP A is not responsible 
for determining whether a Sourced Good is an incidental portion of the overall purchase or whether a 
Member is able to consider a Sourced Good a purchase under an NJPA contract. 

5.28 "Cost plus a percentage" pricing is an acceptable option in pricing of Sourced Goods. 

J. PRODUCT & PRICE CHANGES 

5.29 Awarded Vendors may request product or service changes, additions, or deletions at any time 
throughout the contract term. All requests must be made in written format by completing the NJPA Price 
and Product Change Request Form (located at the end of this RFP and on the NJPA website), signed by an 
authorized Vendor representative. All changes are subject to review and approval by NJPA. Submit your 
requests through email to your a<>signed Contract Manager and to Pand.P@njpacoop.org. 

5.30 NJP A will determine whether the request is both within the scope of the original RFP and in the best 
interests ofNJPA and NJP A Members. Approved Price and Product Change Request Forms will be returned 
to the Vendor contact through email. 

5.31 The Vendor must 1) complete this change request form and individually list or attach all items subject 
to change, 2) provide a sufficiently detailed explanation and documentation for the change, and 3) include 
a compete restatement of pricing document in appropriate format (preferably Excel). The pricing document 
must identify all products and services being offered and must conform to the following NJPA product and 
price change naming convention: (Vendor Name) (NJPA Contract#) (effective pricing date); for example, 
"COMPANY 012411-CPY effective 02-12-2016." 

5.32 The new pricing restatement must include all products and services offered, even for those items 
whose pricing remains unchanged, and must include a new effective date on the pricing documents. This 
requirement reduces confusion by providing a single, current pricing sheet for each vendor and creates a 
historical record of pricing. 

5.33 ADDITIONS. New products and related services may be added to a Contract resulting from this RFP 
at any time during that Contract term to the extent that those products and related services are within the 
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scope of this RFP. Allowable new products and related services generally include updated models of 
products and enhanced services that reflect new technology and improved functionality. 

5.34 DEL.h'TIONS. New products and related services may be deleted from a contract if an item is no 
longer available. 

5.35 PRICE CHANGES. A Vendor may request pricing changes by providing reasonable justification for 
the change. For example, a request for a 3% increase in a product line that relies heavily on petroleum 
products may be reasonable if the raw cost of required petroleum products has increased substantially. 
Conversely, a request for a 3% increase in prices based only on a 3% increase in a cost-of-living index may 
be considered unreasonable. Although NJPA is sensitive to the possibility of fluctuations in raw material 
costs, prospective Vendors should make every reasonable attempt to account for normal cost changes by 
proposing pricing that will be effective throughout the duration of the four-year Contract. 

5.35.1 Price decreases: NJPA expects Vendors to propose their very best prices and anticipates 
price reductions that are due to advancement in technology and marketplace efficiencies. 

5.35.2 Price increases: A Vendor must include reasonable documentation for price-increase 
requests, along with both current and proposed pricing. Appropriate documentation should be 
attached to the Price and Product Change Request Form, including letters from suppliers 
announcing price increases. Price increases must not exceed the industry standard. 

5.36 through 5.37 [These sections are intentionally blank.) 

5,38 Proposers representing multiple manufacturers, or canying multiple related product lines may also 
request the addition of new manufacturers or product lines to their Contract to the extent they remain within 
the scope of this RFP. 

5.39 through 5.43 (These sections are intentionally blank.) 

K. SALES TAX 

5.44 Sales and other taxes should not be included in the prices quoted. The Vendor will charge state and 
local sales and other applicable taxes on items for which a valid tax-exemption certification has not been 
provided. Each NJPA Member is responsible for providing verification oftax~exempt status to the Vendor. 
When ordering, NJPA Members must indicate that they are tax-exempt entities. Except as set forth herein, 
no party is responsible for taxes imposed on another party as a result of or arising rrom the transactions 
under a Contract resulting rrom this RFP. 

L. SHIPPING 

5.45 Shipping costs can constitute a significant portion of the overall cost of procurement. Consequently, 
significant weight will be given to the quality of a prospective Vendor's shipping program. Shipping 
charges should reasonably reflect the actual cost of shipping. NJPA understands that Vendors may use other 
shipping cost methods for simplicity or for transparency. But to the extent that shipping costs are determined 
to disproportionately increase a Vendor's profit, NJPA may reduce the points awarded in the "Pricing" 
criteria. 

5.46 through 5.47 !These sections are intentionally blank.] 

5.48 All shipping and restocking fees must be identified in the price program. Certain industries providing 
made-to-order products may not allow returns. Proposals wilt be evaluated not only on the actual costs of 
shipping, but on the relative flexibility extended to NJPA Members relating to restocking fees, shipping 
errors, customized shipping requirements, the process for rejecting damaged or delayed shipments, and 
similar subjects. 
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5.49 through 5.50 (These sections are intentionally blank.] 

5.51 Delivered products must be properly packaged. Damaged products may be rejected. If the damage is 
not readily apparent at the time of delivery, the Vendor must permit the products to be returned within a 
reasonable time at no cost to NJPA or NJPA Member. NJPA and NJPA Members reserve the ri~t lo inspect 
the products at a reasonable time subsequent to delivery where circumstances or conditions prevent 
effective inspection of the products at the time of delivery. 

5.52 The Vendor must deliver Contract-conforming products in each shipment and may not substitute 
products without the express approval from NJPA or the NJPA Member. 

5.53 NJPA reserves the right to declare a breach of Contract ifthe Vendor intentionally delivers substandard 
or inferior products that are not under Contract and described in its paper or electronic price lists or sourced 
upon request of any Member under this Contract. In the event of the delivery of nonconfonning products, 
the NJPA Member will notify the Vendor as soon as possible and the Vendor will replace nonconfonning 
products with conforming products that are acceptable to the NJPA member. 

5.54 Throughout the term of the Contract, Proposer agrees to pay for return shipment on products that arrive 
in a defective or inoperable condition. Proposer must arrange for the return shipment of the damaged 
products. 

g EV ALU A TI ON OF PROPOSALS 

A. PROPOSAL EV ALUA TTON PROCESS 

6.1 The NJPA proposal evaluation committee will evaluate proposals received based on a 1,000 point 
evaluation system. The committee establishes both the evaluation criteria and designates the relative weight 
of each criterion by assigning possible scores for each category on Fonn G of this RFP. The committee 
may adjust the relative weight of the criteria for each RFP. (For example, if the "Warranty" criterion does 
not apply to a particular RFP, the points normally awarded under "Warranty" may be used to increase the 
number of potential points in another evaluation category or categories.) The "Pricing" criterion will contain 
at least a plurality of points for every RFP. 

6.2 NJPA uses a scoring system that gives primary importance to "Pricing." But pricing includes more than 
just the absolute lowest initial cost of purchasing, for example, a particular product. Other considerations 
include the total cost of the acquisition and whether the Proposer's offering represents the best value. The 
evaluation committee may consider such factors as life-cycle costs, total cost of ownership, quality, and the 
suitability of an offering in meeting NJPA Members' needs. Pricing points may be awarded based on pricing 
clarity and ease of use. NJPA may also award points based on whether a response contains exceptions, 
exclusions, or limitations of liabilities. 

6.3 The NJPA Board of Directors will consider making awards to the selected Proposer(s) based on the 
recommendations of the proposal evaluation committee. To qualify for the final evaluation, a Proposer 
must have been deemed responsive as a result of the criteria set forth under "Proposer Responsiveness," 
found just below. 

B. PROPOSER RESPONSIVENESS 

6.4 All responses arc evaluated for Level-One and Level-Two Responsiveness. Jf a response does not 
substantially conform to substantially all of the tenns and conditions in the solicitation, or if it requires 
unreasonable exceptions, it may be considered nonresponsive. 
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6.5 All proposals must e-0ntain suitable responses to the questions in the proposal forms. The following 
requirements must be satisfied in order to meet Level-One Responsiveness, which is typically ascertained 
on the proposal opening date. If these standards are not met, your response may be disqualified as 
nonresponsive. 

6.6 Level-One Responsiveness means that the response 

6.6.1 is received before the deadline for submission or it will be returned unopened; 

6.6.2 is properly addressed and identified as a sealed proposal with a specifi c RFP number and 
an opening date and time; 

6.6.3 contains a pricing document (with apparent discounts) and all other forms fully completed, 
even if "not applicable" is the answer; 

6.6.4 includes the original (hard copy) completed, dated, and signed RFP forms C, D, and F. In 
addition, the response must include the hard-copy signed signature page only from RFP 
Forms A and P and, if applicable, all signed addenda that have been issued in relation to 
this RFP; 

6.6.5 contains an electronic (CD, flash drive, or other suitable) copy of the entire response; and 

6.7 Level-Two Responsiveness (including whether the response is within the RFP's scope) is determined 
while evaluating the remaining items listed under Proposal Evaluation Criteria below. These items are not 
arranged in order of importance. Each item draws from multiple questions, and a Proposer's responses may 
affect scoring in multiple evaluation criteria. For example, the answers to Industry-Specific Questions may 
help determine scoring relative to a Proposer's marketplace success, ability to sell and service nationwide, 
and financial strength. Any questions not answered without an explanation will likely result in a loss of 
points and may lead to a nonaward if the proposal evaluation committee cannot effectively review your 
response. 

C. PROPOSAL EVALUATION CRITERIA 

6.8 Forms A and P include a series of questions that address the following categories: 

6.8.1 Company Information and Financial Strength 

6.8.2 Industry Requirements and Marketplace Success 

6.8.3 Ability to Sell and Deliver Service Nationwide 

6.8.4 Marketing Plan 

6.8.5 Other Cooperative Procurement Contracts 

6.8.6 Value-Added Attributes 

6.8.7 Payment Terms and Financing Options 

6.8.8 Warranty 

6.8.9 Equipment/Products/Services 

6.8.10 Pricing and Delivery 

6.8.11 Industry-Specific Questions 

6.9 [This section is intentionally blank.} 

D. OTHER CONSIDERA T JONS 
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6.10 1n evaluating RFP responses, NJPA has no obligation to consider information that is not provided in 
the Proposer's response. NJPA may, however, consider additional information outside the Proposer's 
response. This research may include such sources as the Proposer's website, industry publications, listed 
references, and user interviews. 

6.11 NJPA may organize RFP responses into separate classes or subcategories, depending on the range of 
responses. For example, NJPJ\. might receive numerous submissions for "Widgets and Related Products 
and Services." NJPJ\. may organi7.e these responses into subcategories, such as manufacturers of fully 
operational Widgets, manufacturers of component parts for Widgets, and providers of parts and service for 
Widgets. NJP J\. reserves the right to award Proposers in some or all of such subcategories without regard 
to the evaluation score given to Proposers in another subcategory. This specifically allows NJPA to award 
Vendors that might not have, for instance, the breadth of products of Proposers in another subcategory, but 
that nonetheless meet a substantial and articulated need ofNJPA Members . 

6.12 (This section is intentionally blank.) 

6.13 NJPA reserves the right to request and test equipmcnl/products and related services and to seek 
clarification from Proposers. Before the Contract award, the Proposer must furnish the requested 
information within three (3) days (or within another agreed-to time frame) or provide an explanation for 
the delay along with a requested time frame for providing the requested information. Proposers must make 
reasonable efforts to supply test products promptly. J\.11 Proposer products remain the property of the 
Proposer, and NJPA will return such products after the evaluation process. NJPA may make provisional 
contract awards, subject to a Proposer's proper response to a request for information or products. 

6.14 A Proposer's past performance under previously awarded contracts to schools, governmental agencies, 
and not-for-profit entities is relevant in evaluating a Proposer's current response. Past performance includes 
the Proposer's record of conforming to published specifications and to standards of good workmanship, as 
well as the Proposer's history for reasonable and cooperative behavior and for corrunitment to Member 
satisfaction. Incumbency as an awarded Vendor does not, by itself, merit positive consideration for a future 
Contract award. 

6.15 NJPA reserves the right to reject any or all proposals. 

E. COST COMP ARlSON 

6.16 NJPA may use a variety of evaluation methods, including cost comparisons of specific products. NJP J\. 
reserves the right to use this process when the proposal evaluation cormnittee detennines that this will help 
to make a final determination. 

6.17 This direct cost comparison process will award points for being low to high Proposer for each cost 
evaluation item selected. A "Market Basket" of identical (or substantially ~imilar) equipment/products and 
related services may be selected by the proposal evaluation committee, and the unit cost will be used as a 
basis for determining the point value. NJPA will select the "Market Basket" from all appropriate product 
categories as determined by NJPA. 

F. MARKETING PLAN 

6.18 J\. Proposer's marketing plan is a critical component of the RFP response. An awarded Vendor's sales 
force wi11 likely be the primary source of communication with NJPA Members and will directly affect the 
contract's success. Marketing success depends on corrununieating the contract's value, knowing the 
contract thoroughly, and communicating the proper use of contracted products and services to the end 
user. Much of the success and sales reward is a direct result of the commitment to the contract by the 
awarded Vendor's sales teams. NJPA reserves the right to deem a Proposer Level-Two nonresponsivc or 
not to award a contract based on an unacceptable or incomplete marketing plan. 
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.!!:.!!. NJP A marketing expectations inchidc the foUowing components. 

6.19.1 An awarded Vendor must demonstrate the ability ro deploy a national snles fofiNor dcaleT~' 
network. 'fhe best RFP responses demonstrate the ability to sell, deli".~. an9 serv_\£:.~ pro_d'4ctS 
through acOepra.ble diStribution chrumels to ~JPA members in all 50 states. :Proposers•--resp_onscs:·_
should fully demonstrate their sales and service capabilities, should outline tl1eir national sales.f-0rce 
network {botl1 numerically geographically), and should describe their mcthod of-distribution of the 
offered products and related services. Service may be independent of the product sales-pricing, but -
1\JPA encourages related services to be a part of Proposers' response. Despite its preiCre1icc for 
awarding contracts to Vendors that demonstrate nationwide sales and service, NJPA reserves the 
right to award contracts that meet specific Member needs locally or region.ally. 

6.19.2 Proposers are i11vited to demonstmt-c their nbility to successfully market, promote, and 
communicate the benefits of an NJP . .\. contract 10 current and potential Members nation.wide, NIP A 
desires a marketing plan that communicates tl1e value of the contract to as mnny Members as 
possible. 

6.19.3 Proposers are expected w be rerepti1.re to NJPA trainings, Awarded Vendors must provide 
an appropriate training venue for both management and the bales force, NJPA commits to providing 
training on all aspects of communicating lhe valoe of the awarded contract, including th.e authority 
of NJPA to offer the contract to its Members, the value and utility f.he contract delivers to l\JPA 
Members, the soope of NJPA Membership, the authority of Members to use ~JPA pmcilTe!Ilellt 
contracts, tl1e preferred n;arketing and sales methods, and tile successful use of specific bu.sine&'! 
sector strategies. 

6.19.4 Awarded Vendors are expected to demonstrate a commitrnent to fully embrace the NJPA 
contrw::t. Proposers should identify both the appropriate levels of sales management and sales force 
tMt will need to understand the value of the NJP.<\ contract, as weU as the inten1al procedure.s 
i1eeded to deliver the appropriate: messaging m NJPA Members. NJPA will provide a general 
schedule and a variety of methods describing when and how those individuals should be trained. 

6.19.5 Proposers should outline their proposed involvement in promoting an NJPA contract through 
applicable industry trade show exhibits and related customer meetings. Proposers arc encouraged 
to consider participation with NJPA al NJPA-endorsed national trade shows, 

p.19.6 Proposers must exhibit the willingness and ability to actively market and develop contract
specific marketing n1atorials including Ute following items. 

6.19.6.1 Complete Marketing Plan. Proposers must submit a marketing pJan outlining 
liow they will lai:inch. the 1-\JJ>A contract to current and potential NJPr\ Members. NJPA 
requires awarded Ven do rs to embrace and actively promote the con Ir.let in cooperation 
with the :'<JP A. 

6.19.6.2 Printed Marketing Materials. Awarded Vendors ~dll produce and n1aintain full 
coior print adi;rertisements in camera-ready electronic forn1at, including company logos and 
contact information to be used in the I\:1P A directory and other approved marketing 
publications, 

6.19.6.3 Contract announcements and advertisements. Proposers should outline in the 
marketing plan Utcir anticipated contract announcements, advertisements in industry 
periodicals, and other direct or indirect marketing activities promoti11g the awarded NJP A 
contract. 
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6.19.6.4 Proposer's Website. Proposers should identify how an awarded Contract will be 
displayed and linked on the Proposer's website. An online shopping experience for NJPA 
Members is desired whenever possible. 

6.19.7 /\n NJPA Vendor contract launch will be scheduled during a reasonable time frame after the - . 
award and held at the NJPA office in Staples, MN unless the Vendor and NJPA agree to a different 
location. 

6.20 Proposer shall identify their commitment to develop a sales/communication process to facilitate NJPA 
membership and establish status of current and potential agencies/members. Proposer should further 
express their commitment to capturing sufficient member information as is deemed necessary by NJPA. 

G. CERTIFICATE OF INSURANCE 

6.21 Proposers must provide evidence of liability insurance coverage identified below in the form of a 
Certificate of Insurance (COT) or an ACORD binder form with their proposal. Upon an award issued under 
this RFP and before the execution of any commerce relating to such award, the awarded Vendor must 
provide verification, in the form of a Certificate of Insurance, identifying the coverage required below and 
identifying NJPA as a "Certificate Holder." The Vendor must maintain such insurance coverage at its own 
expense throughout the term of any contract resulting from this solicitation. 

6.22 Any exceptions or assumptions to the insurance requirements must be identified on Form C of this 
RFP. Exceptions and assumptions will be considered as part of the evaluation process. Any exceptions or 
assumptions that Proposers submit must be specific. If a Proposer does not include specific exceptions or 
assumptions when submitting the proposal, NJPA will typically not consider any additional exceptions or 
assumptions during the evaluation process. Upon contract award, the awarded Vendor must provide the 
Certificate of Insurance identifying the coverage as specified. 

6.23 Insurance Liability Limits. The awarded Vendor must maintain, for the duration ofits contract, $1.5 
million in general liability insurance coverage or general liability insurance in conjunction with an umbreUa 
for a total combined coverage of $1.5 rnlllion. Work on the Conlract wil1 not begin until after the awarded 
Vendor has submitted acceptable evidence of the required insurance coverage . .Failure to maintain any 
required insurance coverage or an aeceptable alternative method of insurance will be deemed a breach of 
contract. 

6.23.1 Minimum Scope and Limits of Insurance. An awarded Vendor must provide 
coverage with limits of liability not less than those stated below. An exeess liability policy or 
umbrella liability policy may be used to meet the minimum liability requirements provided that the 
coverage is written on a "following form" basis. 

6.23.1.1 Commercial General Liability- Occurrence Form 
Policy shall include bodi ly injury, property damage and broad form conlractual liability and 
XCU coverage. 

6.23.1.2 Each Occurrence $1,500,000 

6.24 Insurance Requirements: The limits listed in this RFP are minimum requirements for this Contract 
and in no way limit any indemnity covenants contained in this Contract. NJPA docs not warrant that 
the minimum limits contained herein are sufficient to protect the Vendor from liabilities that might arise 
out of the performance of the work under this Contract by the Vendor, its agents, representatives, 
employees, or subcontractors, and th e Vendor is free to purchase additional insurance as may be 
determined necessary. 

6.25 Acceptability of Insurers: Insurance is to be placed with insurers duly licensed or authorized to 
do business in the State of Minnesota and with an "AM. Best" rating of not less than A- VU. NJPA does 
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not warrant that the above required minimum insurer rating is sufficient to protect the Vendor from 
potential insurer solvency. 

6.26 Subcontractors: Vendors' certificatc(s) must include all subcontractors as additional insureds 
under its policies, or the Vendor must furnish to NJPA separate certificates for each subcontractor. All 
coverage for subcontractors are be subject to the minimum requirements identified above. 

II. ORDER PROCESS AND/OR FUNDS FLOW 

6.27 NJPA Members typically issue a purchase order directly to a Vendor under a Contract resulting from 
this RFP. Alternatively, a separate contract may be created to facilitate acquiring products or services 
offered in response to this RFP. Nothing in this Contract restricts the Member and Vendor from agreeing 
to add te1ms or conditions to a purchase order or a separate contract provided that such tenns or conditions 
must not be less favorable to NJPA's Members. 

6.28 [This section is intentionally blank.] 

I. ADMlNISTRA TTVE FEES 

6.29 Vendors will pay to NJPA an administrative fee in exchange for NJPA facilitating this Contract with 
its current and potential Members. NJP A may grant a conditional contract award to a Proposer if the 
proposed administrative foe is unclear, inadequate, or unduly burdensome for NJPA to administer. Sales 
under this Contract should not be processed w1til the parties resolve the administrative fee issue. 

6.29.1 The administrative foe is typically calculated as a percentage of the dollar volume of all 
products and services by NJPA Members under this Contract, including anything represented to 
NJPA Members as falling under this Contract. 

6.29.2 The administrative fee is included in, and not added to, the pricing included in Proposer's 
response to the RFP. Awarded Vendors must not charge NJPA Members more that permitted in the 
tben current price list in order to offset the administrative fee. 

6.29.3 The administrative fee is designed to cover the costs of NJP A's involvement in contract 
management, facilitating marketing efforts, Vendor training, and any order processing tasks 
relating to the Contract. Administrative fees may also be used for other purposes as allowed by 
Minnesota law. 

6.29.4 The typical administrative tee under this Contract is two percent (2%). While NJPA does 
not dictate the particular fee percentage, we require that the Proposer articulate a specific fee in its 
response. For example, merely statjng that "we agree to pay an administrative fee" is considered 
nonrcsponsive. NPJA acknowledges that the administrative fee percentage may differ between 
vendors, industries, and responses. 

6.29.5 NJPA awarded Vendors arc responsible for paying the administrative fee at least quarterly 
and for generating all related reporting. Vendors agree to cooperate with NJPA in auditing these 
reports to ensure that the administrative fee is paid on all items purchased under the Contract. 

6.30 through 6.32 [This section is intentionally blank.) 

J. VALUE-ADDED ATTRIBUTES 

6.33 Desirability of Value-Added Attributes: Value-added attributes in an RFP response will be given 
positive consideration in NJPA's evaluation process. Such attributes may increase the benefit of a product 
or service by improving functionality, perfonnancc, maintenance, manufacturing, delivery, energy 
efficiency, ordering, or other items while remaining within the scope of this RFP. 
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6.34 Women and Minority Business Enterprise (WMBE), Small Business, and Other Favored 
Businesses: Some NJPA Members give formal preference to certain types of vendors or contractors. 
Proposers should document WMBE (or other) status for both their organization and for any affiliates (e.g., 
supplier networks) involved in fulfilling the terms of this RFP. The ability ofa Proposer to provide preferred 
business entity "credits" to NJPA and NJPA Members under a Contract will be evaluated positively by 
NJPA and reflected in the "value added" area of the evaluation. · 

6.35 Environmentally Preferred Purchasing Opportunities: Many NJPA Members consider the 
environmental impact of the products and services they purchase. "Green" characteristics demonstrated by 
Proposers will be evaluated positively by NJPA and reflected in the "value added" area of the evaluation. 
Please identify any green characteristics of any offering in your proposal and identify the sanctioning body 
determining that characteristic. Where appropriate, please indicate which products have been certified as 
green and by which certifying agency. 

6.36 Online Requisitioning Systems: When applicable, online requisitioning systems will be viewed as a 
value-added characteristic. Proposers should demonstrate how their system makes online ordering easier 
for NJPA Memhers, including how Members could integrate their current e-Procurement or enterprise 
resource planning (ERP) systems into the Proposer's ordering process. 

6.37 Financing: The ability of the Proposer to provide financing solutions to Members for the products and 
services being proposed will be viewed as a value-added attribute. 

6.38 Technology: Technological advances that appreciably improve the proposed products or services will 
be considered value-added attributes. 

K. W AIYER OF FORMALITLES 

6.39 NJPA reserves the right to waive minor formalities (or to aceept minor irregularities) in any proposal, 
when it detennines that considering the proposal may be in the best interest of its Members. 

1 POST-AWARD OPERATING ISSUES 

A. SUBSEQUENT AGREEMENTS 

7.1 Purchase Order. Purchase orders for products and services may be executed between NJPA Members 
and the awarded Vendor (or Vendor's sub-conlractors) under this Contract. NJPA Members and Vendors 
must indicate on the face of such purchase orders that "This purchase order is issued under NJPA contract 
#XXXXXX" (insert the relevant contract number). Purchase order flow and procedure will be developed 
jointly between NJPA and an awarded Vendor after an award is made. 

7.2 Governing Law. Purchase orders must be constrned in accordance with, and governed by, the laws of 
a competent jurisdiction with respect to the Member. (See also Section 8.5 of this RFP.) All provisions 
required by law to be included in the purchase order should be read and enforced as if they were included. 
If through mistake or otherwise any such provision is not included, then upon application of either party 
the Contract shall be physically amended lo make such inclusion or correction. The venue for any litigation 
arising out of disputes related to purchase order will be a court of competent jurisdiction with respect to the 
Member. 

7.3 Additional Terms and Conditions. Additional terms and conditions to a purchase order may be 
proposed by NJPA, NJP A Members, or Vendors. Acceptance of these additional terms and conditions is 
optional to all parties to the purchase order. One purpose of these additional terms and conditions is lo 
address job- or industry-specific requirements oflaw such as prevailing wage legislation. Additional terms 
and conditions may also include specific local policy requirements and standard business practices of the 
issuing Member or the Vendor. Such additional terms and conditions are not considered valid to the extent 
that they interfere with the general purpose, intent, or currently established terms and conditions contain in 
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this RFP document. For example, a Vendor and Member may agree to add a "net 30" payment requirement 
to the purchase order instead of applying a "net 1 O" requirement. But the added terms and conditions must 
not be less favorable to the Member unless NJPA, the Member, and the Vendor agree to a Contract 
amendment or similar modification. 

7.4 Specialized Service ~quircments. h1 the event that ti1e NJPA Member desires service requirements 
or specialized performance requirements (such as e-commerce specifications, specialized delivery 
requirements, or other specifications and requirements) not addressed in the Contract resulting from this 
RFP, the NJPA Member and the Vendor may enter into a separate, standalone agreement, apart from a 
Contract resulting from this RFP. Any proposed service requirements or specialized perfomiance 
requirements require pre-approval by the Vendor. Any separate agreement developed to address these 
specialized service or performance requirements is exclusively between the NJP A Member and Vendor. 
NJPA, its agents, and employees shall not be made a party to any claim for breach of such agreement. 
Product sow-cing is not considered a service. NJPA Members will need to conduct procurements for any 
specialized services not identified as a part of or within the scope of the awarded Contract. 

7.5 Performance Bond. At the request of the Member, a Vendor will provide all performance bonds 
typically and customarily required in their industry. These bonds will be issued pursuant to the 
requirements of purchase orders for products and services. If a purchase order is cancelled for lack of a 
required performance bond by the member agency, NJPA recommends that the current pending purchase 
order be canceled. Each Member has the final decision on purchase order continuation. Any performance 
bonding required by the Member, the Member's state laws, or by local policy is to be mutually agreed upon 
and secured between the Vendor and the Member. 

7.6 Asset Management Contracts: Asset Management-type Contracts can be initiated under a Contract 
resulting from this RFP at any time during the term of this Contract. Such a contract could involve, for 
example, picking up, storing, repairing, inventorying, salvaging, and delivery products falling within the 
scope of this Contract. The intention in using Asset Management Contracts is to promote the long-term 
efficiency of NJPA's contracts by (among other things) extending the use and re-use of products. Asset 
Management Contracts cannot be created under this Contract unless they are executed within the authorized 
term of a Contract resulting from this RFP. The actual tenn of the Asset Management Contract may, 
however, extend beyond the expiration date of this Contract. 

B. NJPA MEMBER STGN-UP PROCEDURE 

7 .6 A warded Vendors are responsible for familiarizing their sales and service forces with the various forms 
of NJPA membership documentation and will encourage and assist potential Members in establishing 
membership with NJP A. NJPA membership is available at no cosl, obligation, or liability to the Member 
or the Vendor. 

C. REPORTJNG OF SALES ACTIVITY 

7. 7 A warded Vendors must report at least quarterly the total gross dollar volume of a 11 products and services 
purchased by NJPA Members as it applies to this RFP and Contract. This report must include the name 
and address of the purchasing agency, Member number, amount of purchase, and a description of the items 
purchased. 

D. AUDTI'S 

7.7.1 Zero sales reports: Awarded Vendors must provide a quarterly Contract sales report 
regardless of the amount of sates. 

7.8 NJPA relies substantially on the reasonable auditing e fforts of both Members and awarded Vendors to 
ensure that Members are obtaining the products, services, pricing, and other benefits under all NJPA 
contracts. Nonetheless, the Vendor must retain and make available to NJPA all order and invoicing 
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documentation related to purchases that Members make from the Vendor under the awarded Contract. 
NJPA must not request such information more than once per calendar year, and NJPA must make such 
requests in writing with at least fourteen (14) days' notice. NJPA may employ an independent auditor at its 
own expense or conduct an audit on its own. In either event, the Vendor agrees to cooperate fully with 
NJPA or its agents in order to ensure compliance with this Contract. 

E. HUB PARTNER 

7.9 Hub Partner: NJPA Members may request special services through a "Hub Partner" for the purpose 
of complying with a law, regulation, or rule that an NJPA Member deems to apply in its jurisdiction. Hub 
Partners may bring value to the proposed transactions through consultancy, through qualifying for 
disadvantaged business entity credits, or through other means. 

7.10 Hub Partner Fees: NJPA Members are responsible for any transaction fees, costs, or expenses that 
arise under this Contract for special service provided by the Hub Partner. The fees, costs, or expenses levied 
by the Hub Vendor must be clearly itemized in the transaction documentation. To the extent that the Vendor 
stands in the chain of title during a transaction resulting from this Rf<'P, the documentation must clearly 
indicate that the transaction is "Executed for the Benefit of [NJ PA Member name]." 

F. TRADE-INS 

7.11 The value in US Dollars for Trade-ins will be negotiated between NJPA or an NJPA Member, and an 
Awarded Vendor. That identified "Trade-In" value shall be viewed as a down payment and credited in ful1 
against the NJPA purchase price identified in a purchase order issued pursuant to any Awarded NJPA 
procurement contract. The full value of the trade-in will be consideration. 

G. OUT OF STOCK NOTJFICA TION 

7.12 The Vendor must immediately notify NJPA Members when they order an out-of-stock item. The 
Vendor must also tell the Member when the item will be available and whether there arc equivalent 
substitutes. The Member must have the option of accepting the suggested substitute or canceling the item 
from the order. Under no circumstance may the Vendor make unauthorized substitutions. Unfilled or 
substiluted items must be indicated on the packing list. 

H. CONTRACT TERMINATION FOR CAUSE AN D WITHOUT CAUSE 

7.13 NJPA reserves the right to cancel all or any part of this Contract if the Vendor fails to fulfill any 
material obligation, term, or condition as described in the following procedure. Before any such termination 
for cause, the NJPA wiJJ provide written notice to the Vendor, an opportunity to respond, and a reasonable 
opportunity to cure the breach. The following are some examples of material breaches. 

7.13.1 The Vendor provides products or services that do not meet reasonable quality 
standards and that arc not remedied under the warranty; 

7.13.2 The Vendor fails to ship the products or to provide the services within a reasonable 
amount of time; 

7.13.3 NJPA reasonably believes that the Vendor will not or cannot perform to the 
requirements or expectations of the Contract, NJPA issues a request for assurance, 
and the Vendor fails to respond; 

7.13.4 The Vendor fails to fulfill any of the material terms and conditions of the Contract; 

7.13.5 The Vendor fails to follow the established procedure for purchase orders, invoices, 
or receipt of funds as established by NJPA and the Vendor; 
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7.13.6 The Vendor fails t.o properly report quarterly sales; 

7.13.7 The Vendor fails to actively market this Contract within the guidelines provided 
in this RFP and defined in the NJPA conlract launch. . . 

7.14 Upon receipt of the written notice of breach, the Vendor will have ten ( 10) business days to provide a 
satisfactory response to NJPA. If the Vendor fails to reasonably address all issues in the written notice, 
NJPA may terminate the Contract immcdiately. lf NJPA allows the Vendor more time to remedy the breach, 
such forbearance does not limit NJPA 's authority to immediately terminate the Contract for continued 
breaches for which notice was given to the Vendor. Termination of the Contract for cause does not relieve 
either party of the financial, product, or service obligations incurred before the termination. 

8.2 (This section is intentionally blank.) 

7.16 NJPA may terminate the Contract if the Vendor files for bankruptcy protection or is acquired by an 
independent third party. The Vendor must disclose to NJPA any litigation, bankruptcy, or 
suspensions/disbarments that occur during the Contract period. Failure to disclose such information 
authorizes NJPA to immediately terminate the Contract. 

7.17 NJPA may terminate the Contract without cause by giving the Vendor sixty (60) days' written notice 
of termination. Termination of the Contract without cause does not relieve either party of the financial, 
product, or service obligations incurred before the termination. 

7.18 NJPA may immediately terminate any Contract without further obligation if any NJPA employee 
significantly involved in initiating, negotiating, securing, drafting, or creating the Contract on behalf of 
NJPA has colluded with any Proposer for personal gain. NJPA may also immediately cancel a Contract if 
it finds that gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Vendor 
or any agent or representative of the Vendor, to any employee of NJPA. Such terminations are effective 
upon written notice from NJPA or at a later date designated in the notice. Termination of the Contract docs 
not relieve either party of the financial, product, or service obligations incurred before the termination. 

8 GENERAL TERMS AND CONDITIONS 

8. ADVERTISING A CONTRACT RESULTING FROM THIS RFP 

8.1 Proposer/Vendor must not advertise or publish information concerning this Contract before the award 
is announced by NJPA. Once the award is made, a Vendor is expected to adve1tise the awarded Contract 
to both current and potential NJPA Members. 

B. APPLICABLE LAW 

8.2 [This section is intentionally blank.I 

8.3 NJPA Compliance with Minnesota Procurement Law: NJPA has designed its procurement process 
to comply with best practices in the State of Minnesot.a. NJPA's solicitation methods are also created to 
comply with many of the various requirements lhat our Members must satisfy in their own procurement 
processes. But these requirements may differ considerably and may change from time to time. So eaeh 
NJPA Member must make its own determination whelher NJPA's solicit.ation process satisfies the 
procurement rules in the Member's jurisdiction. 

8.4 Governing law with respect to delivery and acceptance: All applicable portions of the Minnesota 
Uniform Commercial Code, all other applicable Minnesota laws, and the applicable laws and rules of 
delivery and inspection of the Federal Acquisition Regulations (FAR) Jaws will govern NJPA contracts 
resulting from this solicitation. 
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8.5 Jurisdiction: Any claims that arise against NJPA pertaining to this RFP, and any resulting contract that 
develops between NJPA and any other party, must be brought only in courts in Todd County in the State 
of Minnesota unless otherwise agreed to. 

8.5.1 Purchase. orders or other agreements created pursuant to a contract resulting from this 
solicitation must be construed in accordance with, and governed by, the laws of the issuing 
Member. Any claim arising from such a purchase order or agreement must be filed and venued in 
a court of competent jurisdiction of the Member unless otherwise agreed to. 

8.6 through 8.7 (This section is intentionally blank.] 

8.8 Indemnification: Each party is responsible for its own acts and is not responsible for the acts of the 
other party and the results thereof. NJPA's liability is governed by the Mi1U1esota Tort Claims Act (Minn. 
Stat. §3.736) and other applicable law. 

8.9 Prevailing wage: The Vendor must comply with applicable prevailing wage legislation in effect in the 
jurisdiction of the NJPA Member. The Vendor must monitor the prevailing wage rates as established by 
the appropriate federal goverrunental entity during !he term of this Contract and adjust wage rates 
accordingly. 

8.10 Patent and copyright infringement: The Vendor agrees to indemnify and hold harmless NJPA and 
NJPA Members against any and all suits, claims, judgments, and costs instituted or recovered against the 
Vendor, NJPA, or NJPA Members by any person on account of the use or sale of any articles by NJPA or 
NJPA Members if the Vendor supplied such articles in violation of applicable patent or copyright laws. 

C. ASSIGNMENT OF CONTRACT 

8.11 No right or interest in this Contract may be assigned or transferred by the Vendor without prior written 
permission by the NJP A. No delegation of any duty of the Vendor under this Contract may be made without 
prior written permission of the NJPA. NJPA will notify Members by posting approved assignments on the 
NJPA website (www.njpacoop.org). 

8.12 If the original Vendor sells or transfers all assets or the entire portion of the assets used to perform this 
Contract, a successor-in~interest must pertb rm all obligations under this Contract. NJPA reserves the right 
to reject the acquiring entity as a Vendor. A change of name agreement will not change the contractual 
obligations of the Vendor. 

D. LIST OF PROPOSERS 

8.13 NJPA. will not maintain a list ofintercsted proposers, nor will it automatically send RFPs to them. All 
interested proposers must request the RFP as a result of NJPA's national solicitation advertisements. 
Because of the wide scope of !he potential Members and qualified national suppliers, NJPA has determined 
this to be the best method of fairly soliciting proposals. 

E. CAPTIONS, HEADINGS, AND ILLUSTRATIONS 

8.14 The captions, illustrations, headings, and subheadings in this RFP are for convenience and ease of 
understanding and in no way define or limit the scope or intent of this request. 

F. DAT A PRACTICES 

8.15 All materials submitted in response to this RFP become NJPA's property and become public records 
(under MilUl. Stat. § 13.59 1) after the evaluation process is completed. If the Proposer submits information 
in response to this RFP that it requests to be classified as nonpublic information (as defined by the 
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Minnesota Government Data Practices Act, Minn. Stat. § 13.37), the Proposer must meet the following 
requirements. 

8.15.t The Proposer must make the request within thirty (30) clays of the award/nonaward 
notification, and include the appropriate statutory justification. Pricing, marketing plans, and 
financial information is generally not redactable. The NJPA Legal Department will review the 
request to determine whether the infonnation can be withheld or redacted . If NJPA determines that 
it must disclose the infon nation upon a proper request for such information, NJPA will inform the 
Proposer of such determination. 

8.15.2 The Proposer must defend any action seeking release of the materials that it believes to be 
nonpublic information, and it must indemnify and hold harmless NJPA, its agents, and employees, 
from any judgments or damages awarded against NJP A in favor of the party requesting the 
materials, and any and all costs connected with that defense. This indemnification survives the term 
of any contract awarded under this R.FP. In submitting a response to this RFP, the Proposer agrees 
that this indemnification survives as long as NJPA possesses the confidential information. 

8.16 (This section is intentionally blirnk.) 

G. ENTIRE AGREEMENT 

8.17 This Contract, as defined herein, constitutes the ent1re agreement between the parties to this Contracl 
A Contract resulting from this RFP is formed when the NJP A Board of Directors approves and signs the 
applicable Contract Award & Acceptance document (Form E). 

H. FORCE MAJEURE 

8.18 Except for payments of sums due, neither party is liable to the other nor deemed in defaul t under this 
Contract if and to the extent that such party's performance of this Contract is prevented due to force 
majeure. The lerm "force majeure" means an occurrence that is beyond the control of the party affected 
and occurs without its fault or negligence including> but not limited to, the following: acts of God, acts of 
the public enemy, war, riots, strikes, mobilization, labor disputes, civil disorders, fire, flood, snow, 
earthquakes, tornadoes or violent wind, tsunamis, wind shears, squalls, Chinooks, blizzards, hail stonns, 
volcanic eruptions, meteor strikes, famine, sink holes, avalanches, lockouts, injunctions-intervention-acts, 
terrorist events or fa ilures or refusals to act by government authority and/or other similar occurrences where 
such party is unable to prevent by exercising reasonable diligence. The force majeure is deemed to 
commence when the party declaring force maj eure notifi es the other party of the existence of the force 
majeure and is deemed to continue as long as the results or effects of the force majeure prevent the party 
from resuming perfom1ance in accordance with a Contract resulting from this RFP. Force majeure does 
not include late deliveries of products and services caused by congestion at 11 manufacturer's plant or 
elsewhere, an oversold condition of the market, inefficiencies, or other similar occurrences. If either party 
is del ayed at any time by force maj eure, then the delayed party must (if possible) notify the other party of 
such delay within forty-eight (48) hours. 

8.19 through 8.20 rThese sections are intentionally blank.] 

K. LICENSES 

8.21 The Vendor must maintain a valid status on all required federal, state, and local licenses, honds, and 
pennits required for the operation of the business that the Vendor conducts with NJPA and NJPA Members. 

8.22 All responding Proposers must be licensed (where required) and must have the authority to sell and 
distribute the offered products and services to NJPA and NJPA Members. Documentation of the required 
licenses and authorities, if applicable, should be included in the Proposer's response to this R.FP . 

29 



L. MATERIAL SUPPLIERS AND SUB-CONTRACTORS 

8.23 The awarded Vendor must supply the names and addresses of sourcing suppliers and sub-contractors 
as a pa1t of the purchase order when requested by NJPA or an NJPA Member. 

M. NON-WAIVER OF RIGHTS 

8.24 No failure of either party to exercise any power given to it hereunder, nor a fai1ure to insist upon strict 
compliance by the other party with its obligations hereunder, nor a custom or practice of the parties at 
variance with the terms hereof, nor any payment under a Contract resulting from this RFP constitutes a 
waiver of either party's right to demand exact compliance with the terms hereof. Failure by NJPA to take 
action or to assert any right hereunder docs not constitute a waiver of such right. 

N. PROTESTS OF AW ARDS MADE 

8.25 And protests must be filed with NJPA's Executive Director and must be resolved in accordance with 
appropriate Minnesota rules. Protests will only be accepted from Proposers. A protest of an award or 
nonaward must be filed in writing with NJPA within ten (10) calendar days after the public notice or 
announcement of the award or nonaward. A protest must include the following items. 

8.25.1 The name, address, and telephone nwnber of the protester; 

8.25.2 The original signature of the protester or its representative (you must document the 
authority of the representative); 

8.25.3 Identification of the solicitation by RFP number; 

8.25.4 Identification of the statute or procedure that is alleged to have been violated; 

8.25.S A precise statement of the relevant facts ; 

8.25.6 ldentification of the issues to be resolved~ 

8.25.7 The aggrieved party's argument and supporting documentation; 

8.25.8 The aggrieved party's statement of potential financial damages; and 

8.25.9 A protest bond in the name of NJPA and in the amount of 10% of the aggrieved party's 
statement of potential financial damages. 

0 . SUSPENSION OR DISBARMENT STATUS 

8.26 If within the past five (5) years, any firm, business, person or Proposer responding to an NJPA 
solicitation has been lawfully terminated, suspended, or precluded from participating in any public 
procurement activity with a federal, state, or local government or education agency, the Proposer must 
include a Jetter with its response setting forth the name and address of the public procurement unit, the 
effective date of the suspension or debannent, the duration of the suspension or debannent, and the relevant 
circumstances relating to the suspension or debarment. Any failtU'e to supply such a letter or to disclose 
pertinent information may result in the temtination of a Contract. By signing the proposal affidavit, the 
Proposer certifies that no current suspension or debarment exists. 

P. AFFIRMATIVE ACTION AND IMMIGRATION STATUS CERTIFICATION 

8.27 An Affirmative Action Plan, Certificate of Affirmative Action, or other documentation regarding 
Affirmative Action may be required by NJPA or NJPA Members relating to a transaction from this 
RFP. Vendors must comply with any such requirements or requests. 
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8.28 Immigration Status Certification may be required by NJPA or NJPA Members relating to a transaction 
from this RFP. Vendors must comply with any such requirements or requests. 

Q. SEVERABILITY 

8.29 In the event that any of the terms of a Contract resulting from this RFP are in conflict with any rule, 
law, or statutory provision, or are otherwise unenforceable under the laws or regulations of any government 
or subdivision thereof, such terms will be deemed stricken from the Contract, but such invalidity or 
unenforceability shall not invalidate any of the other terms of an awarded Contract resulting from this R.FP. 

R. RELATIONSHIP OF PARTIES 

8.30 No Contract resulting from this RFP may be considered a contract of employment. The relationship 
between NJPA and an awarded Vendor is one of independent contractors, each free to exercise judgment 
and discretion with regard to the conduct of their respective businesses. The parties neither intend the 
proposed Contract to create, nor is to be construed as creating, a partnership, joint venture, master-servant, 
principal-agent, or any other, relationship. Except as provided elsewhere in this RFP, neither party may be 
held liable for acts of omission or commission of the other party and neither party is authorized or has the 
power to obligate tbe other party by contract, agreement, warranty, represent.ation, or otherwise in any 
manner whatsoever except as may be expressly provided herein. 

9 FORMS 

(THE REST O:F THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK.J 

31 



Form A 

PROPOSER QUES1'lON~AIRE- General B\li!iiness Information 
(Product'>, Prk:ing_. Sector Specific, ServicesrTitrms and Warranty are addressed on Fonn-.P) 

Proposer Name: -·---··--·--··-·-.. ___:_Questionnaire completed by: __ .----.. -· -··--·· 

Please identify the person NJPA should correspond with from now tlrrough the Award process; 

Nmne: _____ WWW-- ____ - E-Mail address: --www·--·--··--------··-

Pk~e an.'iwttl' the questions below using the Microsoft Wortfb ver,vion of this document. This allows :NJP A evalt1ators m 
cut and paste your answers into a separate wort-.shceL Place your answer directly below each question. NJPA prefers a brief 
hut thorough response to each question. Please do not merely attach additional documents to your response without also 
provjding a substantive response, Do not leave answers blank; mark "KA" if the question does not appJy to you (preferably 
with an explanation), Please create a response that is easy to read and understand. For example, you may consider using a 
different font and color to distinguish your answer from the questions. 

!:;ompanY IntO:rmation & Financial Strength 

l) Provide the fu11 legal ruune, mailing and cm.nil addresses, tax identification number, and telephone n11mber for your 
business, 

2) Provide a brief history of your company, including your company's core values, business philosophy, and longevity in 
the [ROADWAY MAINTE:-IANCE EQUIPMENT WITH RELATED ACGESSORJr'8, ATTACHMENTS, 
MATERIALS, AND SUPPLIES industry. 

3) Provide a detailod description of the products and services that you aro offering in your proposal. 

4) What are your company's expectations in the event of an award? 

5) Demon&trate your financial strength and stabi1ity with meaningful data This cou1d include such items as financial 
statements, SEC filings, credit and bond ratings, letters of credit, and detailed reference letters. 

6) \\<'hat is your US market share for the solutions that you are proposing'l \\-11at is your Canadian market share, if tmy? 

7) HRB your business ever petitioned for bankruptcy protection? Please explain in detail. 

S) If ow is your organization best described: is it a manufacturer, a distributor/dealer/reseller, or a service provider? Answer 
whichever question (either a) orb) just below) best upplics to your organization. 

a) If your c-0mpany is best described as a distributor/dealer/reseller (or similar entity), please provide your "\\Ti1.ren 
uuthorization to act as a distributor/dealer/reseller for the manufacturer of the products proposed ln this RFP. If 
applicable, is your dealer network independent or company owned? 

b) If your co1npany is best desctibed a,_t.; a manufacturer or servic-e pro"Vider, plea!!le describe your relationship with your 
sales and service force and with your dealer network in delivering lhe products and sen-i_ccs proposed in this RFP, 
Are these individuals your employee-s, or the employees of n third party? 

9) If applicable-, provide a detailed explanation outlining the licenses and certifications that are both required to be held, 
and actually held, by your mganization (including third parties and subcontractors that you use) in pursuit of the business 
contemplated by this RFP. 

l 0) Provide all <!Suspension or Disbarment" infunnation that has applied to your organization during the past ten years. 

11) Within tIDs RFP category there may be subcategories of solutions. List subcategory titles that bebt describe your 
products and services. 
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Indwtrv .Rwgnition & Marketplace Success 

12) Describe any relevant-industry awards-or recognition-that yay::r.company. has- received .in the, past five years. 

13) Supply three referencesitestimoniols fron1 your- customers who are eligible for ~JPA inembership. At a minimum, 
please i11ciudC the entity's name. contact person, and phone nun1ber. 

14) Provide a list of your top five governmental or educational customers (entity name is optional), including ct1tity type, 
the state the entity is located in, scope of the projects, siz.e of transactions, and dollar volun1e,s ftom the past three years. 

15) fudicatc separately what percentages of your sales are lo the government and education sectors in the past three years'? 

16) List any state or cooperative purchasing contracts that you hold, \\-"hat Ls the annual safes volume for each. of these 
oontract'i over the past three years? 

17) List any GSA contracts !:hut you hold, What is the annual sales volume for each of these contracts over the past three 
years? 

Prop911!!r's A!ility to Sell ?nd Dcliver Service Nationwide 

18) Describe your company's capabiHty to meet NJPA Member's needs across the cxnmtry, Your response should address 
at least the following areas. 

a) Sales force. 

b) Dealer network or other distribution :methods. 

c) Sorvice force. 

Please irtclude det0ils, such ns the loc-alions of your network of sales and service providers, the number ofwmkers {full
tiJne equiva[ents) involved in cnch sector, whether these workers are your direct employers (or employees of a third 
party), and any overlap between the sales and service functions, 

l9) Describe in detail the process and procedure of your customer sen.ice program, if applicable. PletIBe include your 
response-time capabilities at1d comrnitment.<l, as well as any incentives !hat l1elp your providers meet your stated service 
goals or promises, 

20) a) Identify any geographic areas of the Gnited States that you will NOT be fully serving through the proposed cotrlrnct. 
b) Identify any NJPA Member sectors (i.e., government, education, not-for~profit) that you will NO'f be fully serving 
through the proposed contract. :Please explain your answer, For example, does your co1npany have only a regional 
presence, or do other cooperative p~hasing contracts limit your ability to promote another contract? 

21) Define any specific contract requirement& or restrictions that would apply to our Members in Hawaii and Alaska and in 
US Territories. 

Marlieting Plan 

22) If you are awarded a conU'act~ how will you train your sales management, dealer network. and direct sal~ tean1s 
(whichever apply) to ensu:r:e maximum. impact? Please Include how you will communicate your NJPA pricing and other 
contract detail to your sales force nationally, 

23) Describe your marketing strategy for promoting this contract opportunity. Please include representative samples of 
your marketing materials in electronic fonnat. 

24) Describe your use of teclmology and digital data (e.g., social media, metadata usage) to enhance marketing 
effectiveness. 
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25) h1 your view, what is NJP,l\.'s role in promoting contracts arising out of this RFP? How will you integrate an NJPA
awarded contract into your,sules process?--· 

26) Are your products er servicCs available throltgh 'an e-procuremenf ordering process? If so,-describe your e-.procurement 
system and how governmental and educational customers have used it. 

ya!ue~Added Attribpte'i 

27) Des.cribe any product, equipment. maint-enance1 Or operator training programs that you offer to NJPA Members. Please 
include details, such as \vhethet training is standard or optional, who provides training, and any costs that apply, 

28) Describe any tech11ological advances that your proposed products or services offer. 

2.9) Describe any "gree-nj' initiatives that relate to your con1pany or to your products or services, and inclUtie a list of tbe 
certifying agency for eacb. 

30) Describe any Wome11 or Mjnori1)' Bushless Entity (WMBE) or Small Dusine.;;s F.-ntity (SBE) accreditations that your 
company or bub partners have obtained. 

31) What Wlique attributes does your company, your products, or your ser\iices offer to NJPit\ Mernbers? What makes your 
proposed solutions unique in your industry as it applies to NJP A members? 

32) Identify your ability and willingness to provide your products and services to NJPA member agencies in Canada. 

NO'J'E: Questions regarding Payment 'ferms~ Warranty, Products/Equtpmcnt/Ser\1ce.~, Pricing and 
Delivery, and Industry Specific Items are llddressed on form P, 
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PROPOSER lNl'QR!!:!ATIO!i 

Company ?\lnmc: 

/\.ddress: 

City/State/Zip;--·-------~··--~--------------------

Phone: -·--·------------ Fax; 

Toll-Free Number: E-mail: --- ----------
Website Address: 

CQMPANXPERSQfll;SELCONTACTS 

Authorized signtr for your oreunizarton 

Na.me:_··--·--------------- --- ---·---·--··- -·--·--

Email: -·-----·--·------·--·--·--Phor1.e; ~·--·--·--·-·--·--·---
The person idenUfiod here must have proper signing authority to sign the "Proposer's Msurance of Conwliunce" on behalf 
of the Proposer. 

)Vho prs;uared yqur RFP response? 

Name:~---- ------------ Title: 

Email: --·------·-------------------Phone: __ ~------------···-----~--~~ 

Who is your c2mpany's primary contact person for this 1Jroposal? 

Name; 

Emai[: _______ _ _ _______ Phone: ______ _ 

Other impt;rtant contact inrorm@tl<>J! 

Name: 

Email; --·------·----·--·---------·-----·-l'hcme: ___ . __ . __________ ··--------·-

Name: -·----·---·---·----··--···---.••w•·-·---·---·--·-··--·--·----
Email: ----------·-·-·---·-----·------~'""~-·-··---···-----·---------·-------
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Emnil: dt.!m11 .ruuk11ni. ti:lin11r.rn111 Phone: I ! -rr 9 ~ --1 

Form C 
EXCEPTIONS TO PROPOSAL, TERMS, CONDITIONS, 

AND SOLUTIONS REQUEST 

Compnny Name: I 11,1!,t>I / 1 u//h Scn•tce\ Im clho t Z- l iner /11d11,·rri11.1 

Any exceptions to the tem1s, conditions, specifications, or proposal fonns contained in this Rf P must be noted in 
writing and included with the Proposer's response. The Proposer acknowledges that the exceptions listed may or may 

not be accepted by NJPA or included in the final contract. NJPA will make reasonable efforts to accommodate the 
listed exceptions and may clarify the exceptions in the appropriate section below. 

Tenn, Condition, or NJPA 

Section/page Specification Exceotion ACCEPTS 

No i!xc11pr10n.1 rakcm. 

/\ / .,.... 

Proposer's Signature: "/) C , o { £ __ Y/ Date: ') I W:W I 7 

C_7icncrul M.111a1.1.cr'Vict.' Prcsr j 
NJPA 's clarificntion on exceptions listed \tf..ove: 

Review and Ap roved: 

.. n itJ t:a.v-.. J/J?-!t'J-
NJPA Legal Department I 

··- -· 


