
















SIXTH AMENDMENT 
TO RESIDENTIAL SOLID WASTE AGREEMENT FOR 

INTEGRATED SOLID WASTE MANAGEMENT SERVICES 

BURRTEC WASTE INDUSTRIES, INC. 

THIS SIXTH AMENDMENT TO RESIDENTIAL SOLID WASTE AGREEMENT 
BETWEEN CITY OF RIVERSIDE AND BURRTEC WASTE INDUSTRIES, INC., FOR 
INTEGRATED SOLID WASTE MANAGEMENT SERVICES ("Sixth Amendment") is made 
and entered into this~ day of June , 20~, by and between the CITY OF 
RIVERSIDE, a charter city and municipal corporation ("City") and BURRTEC WASTE 
INDUSlRlES, INC., a California corporation ("Company"). 

RECITALS 

WHEREAS, on May 11, 2001, City and Company entered into that certain Residential 
Solid Waste Agreement for Integrated Solid Waste Management Services ("Agreement"); and 

WHEREAS, on April 13, 2004, City and Company entered into a First Amendment to 
Residential Solid Waste Agreement for Integrated Solid Waste Management Services ("First 
Amendment") to add an additional day to permit a re-route ofits services; and 

WHEREAS, on January I, 2007, City and Company entered into a Second Amendment to 
Residential Solid Waste Agreement for Integrated Solid Waste Management Services ("Second 
Amendment") to enact Consumer Price Index adjustments, provide for the provision of a new low 
emission alternative fuel fleet, and modify certain operational provisions; and 

WHEREAS, on November 8, 2016, City and Company entered into a Third Amendment 
to Residential Solid Waste Agreement for Integrated Solid Waste Management Services ("Third 
Amendment") to extend the term of the Agreement for one (I) year to December 31, 2017. 

WHEREAS, on December 19, 2017, City and Company entered into a Fourth Amendment 
to Residential Solid Waste Agreement for Integrated Solid Waste Management Services ("Fourth 
Amendment") to extend the term of the Agreement for one ( 1) year to December 31, 2018. 

WHEREAS, on October 19, 2018, City and Company entered into a Fifth Amendment to 
Residential Solid Waste Agreement for Integrated Solid Waste Management Services ("Fifth 
Amendment") to extend the term of the Agreement for Eighteen (J 8) months from January 1, 2019 
to June 30, 2020. 

WHEREAS, City and Company now desire to extend the tenn of the Agreement for Two 
(2) years to June 30, 2022 with the option to extend it up to June 30, 2023. 



NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by this reference, City and Company agree as follows: 

1. Section 2.4, "Term of Collection Service," is hereby amended to extend the term of 
the Agreement through June 30, 2022. 

2. Section 2.4.1, "Option to Extend Term," is hereby amended to read as follows: 

City shall have the sole option to extend the Term of this Agreement for up to one 
additional year, up to June 30, 2023. 

3. All terms and conditions of the Agreement, First Amendment, Second Amendment 
Third Amendment, Fourth Amendment, and Fifth Amendment not inconsistent with this Sixth 
Amendment shall remain in full force and effect and are incorporated herein by this reference as 
if set forth in full. 

[Signatures on next page] 
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IN WITNESS WHEREOF, City and Company have caused this Si 
to Residential Solid Waste Agreement for Integrated Solid Wast 
duly executed on the day and year first written above. 

CITY OF RNERSIDE, a California 
charter city and municipal corporation 

~ @tq11141t< By: Ratal&Jlm3n (J1Jn l 8, 2020 i o:s -i Por. 

City Manager 

AlTEST: 

Colleen J. tJivo! 
By: Collf'-eri J . Nicol (Jun 18, 2020 : : ~13 PD i " 

City Clerk 

Certified as to Availability of Funds: 

By:~ 
ChiefFiJ1a!lcia 

APPROVED AS TO FORM: 

~ 
By:~~~~~~~~~~-

Ruthann M. Salera 
Deputy City Attorney 

CA #01-772.8 RMS 05/07fl020 
\\Rc-<:itylaw\cycom\ WPDocs\D005\P028\005 ! 5355.DOCX 
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CITY OF RIVERSIDE 

CITY COUNCIL MEMORANDUM 

HONORABLE MAYOR AND CITY COUNCIL DATE: Februa r y 27 , 2001 

ITEM NO.: 30 

SUBJECT: RESIDENTIAL REFUSE COLLECTION SERVICE AGREEMENTS - AWARD OF 
CONTRACT - BID NO. 5778 

Background: 

On September 5, 2000 the City Council authorized staff to obtain competitive bids for the 
collection of residential refuse in areas currently provided service by private companies. Currently 
City staff provides refuse service to about 40,000 customers while private companies provide 
refuse service to about 18,000 customers in two areas of the City (See Attached Map). Staff with 
the assistance of a consultant prepared bidding documents specifying the following requirements 
for the new service agreements: 

Length of service agreement will be 7 years 
Service will be fully automated 3 container (trash, green waste, recycling materials) 

- All refuse service will be provided on the same day 
Rates may be adjusted annually according to the Consumers Price Index starting in 2003 

On October 4, 2000 seven bids were received for providing refuse service in the areas currently 
serviced by private companies. Bidders were required to furnish a base collection rate on 
supplied bidding forms which was then used to calculate a total annual revenue (see attached 
bidding forms). Bidders had the option of only bidding Service Area #1, or only bidding Service 
Area #2 or submitting a bid for the combination of the two service areas. Burrtec Industries 
submitted the lowest qualified bid for both Service Area #1 and for Service Area #2. Burrtec bid 
$4.98 a month for a base rate for both service areas. The City adds to this rate all costs related 

to disposal, transfer station processing, franchise fee, and administration. Based on their bid , the 
total annual revenue for both Service Areas #1 and #2 will be $1 ,919,436. This is approximately 
14% lower than the second lowest bidder. Staff is recommending that the City Council award a 
seven-year service contract to Burrtec to provide refuse service in Service Area #1 and Service 

Area #2. 

Finally, an environ~ental review is currently being performed by staff for the service contract 
procurement process and any subsequent minor changes_ that have been made t? the curr~~t 
refuse collection program. It is anticipated that the study will be pr~sented t~ the City Council in 

March. Staff is recommending award at this time since the_re 1s a cons1d_erab~e amo~nt of 
coordination and mobilization by Burrtec in order to ensure uninterrupted res1dent1al service. 

F:\PUBLISH\COUNCIL\JAN23\RESBIDS.DOC 
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Fiscal Impact: 

The costs of residential refuse service will be the same citywide based on the averaging the 
private companies costs with City costs. It is anticipated that the residential refuse rate for typical 
service will be approximately $15.75 per month. 

Alternatives: 

None; current refuse franchise agreements expire on May 11, 2001 and new service 
arrangements must be implemented as soon as possible to insure adequate refuse service within 
the City. 

RECOMMENDATION: 

Staff recommends that the City Council: 

1) Award Bid No. 5778 for a seven year contract to Burrtec Industries for the collection of 
residential refuse in Service Area #1 and Service Area #2, and 

2) Authorize the preparation of appropriate contact documents for execution by the City 
Manger or his designee. 

Prepared by: 

Rick McGrath 
Public Works Director 

Concurs with: 

~~-
/ Oberte:Wales 

, Asst. City Manager - Development 

Concurs With: 

cc: City Clerk 
Legal 

City Manager 

Certifies as to the Availability of Funds: 

Paul Sundeen 
Finance Director 

Approves as to Form: 

30-2 
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CITY OF RIVERSIDE BID AWARD RECOMMENDATION 
Finance Department 

Form No. 142-8R3 DATE SUBMITTED 1/2 3 / 01 
BID NO. BID TITLE 

5778 Residential Intergraded Waste Management 
Services 

AGENDA ITEM NO. 

DEPARTMENT/DIVISION 

Public Works 
Administration 
DA TE BIO OPENED 

10/4/00 

BIDS RECEIVED (7) BID INVITATIONS ISSUED (16) BUDGETED/ESTIMATED COST:2,200,000.00 

BIDDERS: BID PRICE GOOD THROUGH: 4/4/01 

Burrtec Waste Industries, Inc. 
Ware Disposal, Inc. 
USA Waste of California dba 
WM West Management 
Universal Waste Systems, Inc. 
Norcal Waste Services, Inc. 
CR&R Solid Waste 
National Environmental Waste Corp 

BID DESCRIPTION: 

Fontana 
Newport Beach 

Riverside 
Pomona 
Montebello 
Perris 
Riverside 

AMOUNT BID: 

Total Area #1 & #2 

1,919,436.00 
2,180,412.00 

2,401,044.00 
2,403,840.00 
2,502,900.00 
2,634,420.00 
2,664,114.00 

To provide residential solid waste collection, transportation, recycling 
processing, and disposal services for the City 1 s residential customers. 

BUDGET DATA 
ACCOUNT NO. Low Bid 

BID RECOMMENDED FOR AWARD !Includes Sales Taxes) 

Item lowest Responsible Bidder 

Burrtec Waste Industries, Inc. 

COMMENTS: 

Amount Budgeted 

5a 10% Surety Included 

0 1 0% Surety not required 

ll!I Contract 

0 Purchase Order 

Total for Area #1 & #2 

Arroount Available 

Amount of Bid 

1,919,436.00 

The Purchasing Division has evaluated all bids received and recommends award 
be made to the lowest responsive bid submitted. The Public Works Department 
concurs with this recommendation and will be submitting a report. 

Submitted by : 
Purchasing Sarvices M enager 

C 0 MME N T S: 30-9 
Approved by: 

Finance Director 



7000 JURUPAAVE •RIVERSIDE, CA 92504 • (909) 688-4350 

February 21, 2001 

Mr. Rick McGrath 
Public Works Director 
City of Riverside 
3900 Main Street, 3n1 Floor 
Riverside, CA 92501 

Dear Mr. McGrath: 

! f' ~ .• ~ \J I J ,~. ~ 
.-·-:'. .. -· ··:, .... 1 ·.: -._P r·;;_J1 \ .. .... \\ 

ill 'f~; ';'1' ' Z;01~~ \_~ 
OFFICE OF Tl-IE en'( GLERK 

Do you hate us so much that you are willing to allow all of the dirty deals that are being done? 
Athens Services and Burrtec were at the Galleria two weeks ago during a business expo stating 
that they are the new haulers in town and that they will be starting service May 11, 2001. As far 
as we know there has been no award of any contracts. The indifferent attitude that both the 
Council and staff have toward NEW CO is unbelievable. 

The City is prepared to put a local business out of business by awarding a contract to criminals. 
There has been no discussion regarding the past criminal behavior of Athens, Burrtec, or CR&R. 
Is it that you just don't care? Or do you want to get rid of NEWCO and Sam Cardelucci that 
much? 

When you first started as the Public Works Director, we worked with you and gave you the 
respect you deserved. What happened to you over the last two years? Suddenly NEW CO is the 
bad guy. We have done everything you have asked us to do, what more can we do? 

For years you have allowed refuse haulers from outside the area to work illegally in the City of 
Riverside. However, since the "bid" haulers have increased this illegal activity. We have asked 
your office to do something about this yet there is no impact to the activity. We have called the 
companies directly to have them remove their containers and their response has been "the City 
doesn't give a damn about NEWCO, so forget it." 

Rick, we know that you are a fighter; well we are too. We have to fight for our rights, the rights 
that you are taking away from us. The unfair prejudice behavior toward NEWCO and Sam 

Carde\ucci has to stop. Enough is enough. 
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As President of Clean Clean Clean, Inc., located in the city of Riverside and a resident ofOrangccrest, l expect the 
City of Riverside's Trash Collection Contract to be awarded to the lowest bidder. Ann Macias, President (909) 
787-8733 
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From: 
To: 
Date: 
Subject: 

"Clean Clean Clean" <clnclncl@pe.net> 
"City Council" <council@ci.riverside.ca.us> 
2/20/01 10:01AM 
City of Riverside Trash Collection Contract 

As President of Clean Clean Clean, Inc., located in the city of Riverside and a resident of Orangecrest, I 
expect the City of Riverside's Trash Collection Contract to be awarded to the lowest bidder. 

Ann Macias, President 
(909) 787-8733 

CC: <Publ icWorks@ci. riverside .ca. us> 
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From: 
To: 
Date: 
Subject: 

<LSAprin@aol.com> 
<council@ci.riverside.ca. us> 
2/16/01 7:52AM 
RE: Refuse providers 

To Whom: 

We have had a great working relationship with Burrtec. 
They listen and focus on the customer. Newco is far down the list. 

Bud Moon 
Principal, La Sierra Academy 
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: Colleen Nicol - Trash contract 

From: 
To: 
Date: 
Subject: 

Council, 

< RiversideScrap@aol .com> 
<council@ci.riverside.ca.us> 
2/15/01 2:31PM 
Trash contract 

We have been in the city for the past 47 years and have been involved 
many times in the bid process. You have a low bidder. You have spent the 
time and money to go through this procedure. Give the low bidder a chance to 
prove themselves. 

Thank you. Daniel Frankel, President, Riverside Scrap Iron and Metal 
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-------------------· · ··--··-·----~-...,.,.· ··-··········"·-··,---- . -. - ··--
l Colleen Nicol -Trash Collection Contracts 

From: 
To: 
Date: 
Subject: 

Dan Kipper <Dan@kctconsultants.com> 
"'council@ci .riverside .ca .us"' <cou ncil@ci .riverside.ca.us> 
2/15/01 2:26PM 
Trash Collection Contracts 

We urge you to approve the Trash Collection Contract resulting for the 
competitive bid process. This is good business, and what would be required 
of any small or large firm that was engaged in a contract with the City. 

While we feel for the employees of the present contractor, the City's 
purpose is not to guarantee jobs, but to provide efficient, low cost 
services to its citizens. 

Should you have questions, please feel free to contact me. 

Sincerely, 
Daniel J . Kipper, President 
KCT Consultants, Inc. 
909 341-8940, Ext 222 

CC: "'publicworks@ci.riverside.ca.us'" <publicworks@ci.riverside.ca.us> 
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From: 
To: 
Date: 

"Beadle, Denis" <Denis.Beadle@Ati-title.com> 
"'council@ci. riverside .ca.us'" <council@ci. riverside .ca . us> 
2/15/01 1 :46PM 

Subject: New Disposal Contracts 

To whom it may concern: 

It is gratifying to know that the city of Riverside is taking such active 
part in determining the most effective way to serve the business community. 
You are to be congratulated for taking the initiative in this area. 

Thank you for your diligence. 

Sincerely, 

Denis Beadle 
Operations Manager 
ATI Title Company 
2111 Atlanta Avenue 
Suite 100 
Riverside, California 92507 
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From: 
To: 
Date: 
Subject: 

<Wgasa2585@aol.com> 
<council@ci.riverside.ca.us> 
2/15/01 8:58AM 
Trash Collection . 

NEW CO has served the city quite well over the years. The owner as well as 
most of their personnel live in the city and pay city taxes. I have found 
over the years that the lowest bid does not always bring the best service. 
During my 32 years in Air Force Materiel "If it aint broke don't fix it". and 
NEWCO aint broke. Thank you gentlemen. 
T JM. Scotty Cardwell, Private Contractor. 

CC: <PublicWorks@ci .riverside. ca .us> 
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From: 
To: 
Date: 
Subject: 

<Cleeentz@aol.com> 
<council@ci.riverside.ca. us> 
2/14/01 4:52PM 
Trash Fees 

Please share my view with all members of the council. 

In my opinion, it makes good fiscal since to carefully examine all bids. The 
bid that offered the most value for the money at the least expensive cost is 
the one that makes the most since. While, I certainly feel it is important 
support our local businesses I don't want that to be the only criteria. As 
council members you have a fiduciary responsibility to your constituents to 
handle the City of Riverside's tax payers money responsible. I trust that 
you will. Perhaps the Riverside companies could revise their bids to be more 
competitive? 

Sincerely, 

Collette Lee 
Tower Realty 
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7000 JURUPAAVE •RIVERSIDE, CA 92504 • (909} 688-4350 

November 21, 2000 

Mr. Rick McGrath 
City of Riverside 
3900 Main Street, 3rd Floor 
Riverside, CA 92522 

Re: Bid No. 5790 

Dear Mr. McGrath: 

Your responses to the questions asked by potential bidders for the above referenced bid are not 
adequate, as your letter dated November 16, 2000 indicates. The inability or simple unwillingness 
of the City to properly and fairly analyze the potential bidders questions is another example of the 
City of Riverside's prejudice and discriminatory actions. 

We are aware of the November 6, 2000 cut off date for questions to be submitted, however, that 
date should not prohibit full and complete answers to questions previously asked, yet remaining 
unanswered or responded to unclearly. 

The City of Riverside has set the stage to award the commercial contract to a specific contractor. 
How can you speak of fairness, in this obviously bias process that favors only one company? 

Eventually the answers to those unanswered questions and many others will be answered. One 
way or another. 

Sincerely 

/hB~­
/ ~:::al Manager 

cc: Sam Cardelucci 
Jeff Gardner, Esq. 

11-22-00 
cc: City Clerk./" 

City Manager _..,/ 
City Attorney V--­
Risk Management ~ 
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7000 JURUPAAVE •RIVERSIDE, CA 92504 • (909) 688-4350 

October 9, 2000 

Mr. Rick McGrath 
City of Riverside 
3900 Main Street, 3rd Floor 
Riverside, CA 92522 

Dear Mr. McGrath: 

ID) 1~ r,7:;:) :--;:,i ri w1 rs In\ U\\ L~ ~:;; i ::.~'! l. ! '-' LS ~ 
L~ OCT ·1 0 2000 

OFFICE OF THE cnY CLERK 

Since early last year, Burrtec employees at the Robert A. Nelson Transfer Station have harassed 
my employees. When the process began with regard to the "bidding" of the refuse collection in 
the City of Riverside, the Burrtec employees began a systematic method to interfere with the 
NEWCO contract. The Burrtec employees were telling the NEWCO employees that they had the 
contract "wrapped" up and that NEW CO would be out of business when the bids came in. 

This situation intensified Monday October 2, 2000, two days before the bid was even opened, and 
was nearly out of control on Wednesday October 4, 2000 after the bids were opened. 

This is a formal notification to the City of Riverside that Burrtec is interfering with the 
performance of our contract. NEW CO has never faltered in the performance of its contract, 
however, the harassment from Burrtec has caused an employee moral issue. NEWCO is prepared 
to cease using the Robert A. Nelson Transfer Station to ensure uninterrupted service for the City 
of Riverside. 

Sincer~, ... 
_./ 

_,,/ 
/. .c_ 

Sam Cardelucci 

cc: John Holmes, City Manager 
City Clerk 
Jeff Gardner, Esq. 

Distribution: 
Mayor ,... 
City Council " 
City Manager .. 
Legal • 
Public Works • 



SIXTH .AlVIENDMENT TO COMMERCIAL NON-EXCLUSIVE 
SOLID WASTE AGREEMENT BETWEEN CITY OF RIVERSIDE AND 

BURRTEC WASTE INDUSTRIES, INC. FOR 
INTEGRATED SOLID WASTE MANAGEMENT SERVICES 

This Sixth Amendment to Commercial Non-Exclusive Solid Waste Agreement between 

City of Riverside and Burrtec Waste Industries, Inc. ("Sixth Amendment"), is made and entered 

into this 18th day of June , 2020, by and between the CITY OF 

RIVERSIDE, a California charter city and municipal corporation ("City") and BURRTEC 

WASTE JNDUSTRIES, INC., a California corporation, 9890 Cherry Avenue, Fontana, 

California 92335 ("Company") with respect to the following facts: 

RECITALS 

WHEREAS, on May 11, 2001, City and Company entered into that certain Commercial 

Non-Exclusive Solid Waste Agreement between City of Riverside.and Burrtec Waste Industries, 

Inc. wherein Company agreed to provide commercial" waste hauling services within the City 

limits from May 12, 2001 through May 11, 2008; and 
.· 

WHEREAS, on July 22, 2003, City and Company entered 'into that certain First 

Amendment to Commercial Non-Exclusive Solid Waste Agreement between City of Riverside 

and Burrtec Waste Industries, Inc. for Integrated Solid Waste Management Services ("First 

Amendment") wherein certain terms and conditions of the agreement were modified to more 

efficiently provide services thereunder; and 

WHEREAS, on January 27, 2009, City and Company entered into that certain Second 

Amendment to Commercial Non-Exclusive Solid Waste Agreement between City of Riverside 

and Burrtec Waste Industries, Inc. for Integrated Solid Waste Management Services ("Second 

Amendment") wherein the Agreement was extended through June 30, 2018, and its terms and 

conditions were substantially modified; and 

WHEREAS, on February 18, 2010, City and Company entered into that certain Third 

Amendment to Commercial Non-Exclusive Solid Waste Agreement between City of Riverside 

and Burrtec Waste Industries, Inc. for Integrated Solid Waste Management Services ("Third 

Amendment'') wherein the Agreement was amended to include certain additional services that 

were erroneously deleted in the Second Amendment; and 



WHEREAS, on January 25, 2013, City and Company entered into that certain F'ourth 

Amendment to Commercial Non-Exclusive Solid Waste Agreement between City of Riverside 

and Burrtec Waste Industries, Inc. for Integrated Solid Waste Management Services ("Fourth 

Amendment") wherein the Agreement was amended to delete certain services that are currently 

being provided by Company; and 

WHEREAS, on January 29, 2018, the City and Company entered into that certain Fifth 

Amendment to Commercial Non-Exclusive Solid Waste Agreement between City of Riverside 

and Burrtec Waste Industries, Inc. for Integrated Solid Waste Management Services ("Fifth 

Amendment") wherein the Agreement was amended to extend the term on a monthly basis for a 

maximum of five years, until June 30, 2023; 

WHEREAS, the First, Amendment, Second Amendment, Third Amendment, Fourth 

Amendment, and Fifth Amendment are collectively referred to herein as the "Agreement;" and 

WHEREAS, City and Company desire to amend the Agreement to provide for the 

provision of organic waste recycling services in compliance with AB 341 and AB I 826. 

NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated 

herein by this reference, City and Company agree as follows: 

1. Article 1, "Definitions," is hereby amended to add the following definitions: 

1.42AB1826 

"AB 1826" means the Organic Waste Recycling Act of 2014 (Chapter 727, 

Statutes of 2014 modifying Division 30 of the California Public Resources Code), 

also commonly referred to as "AB 1826," as amended, supplemented, superseded, 

and replaced from time to time. 

1.43 AB 341 

"AB 341" means the California Jobs and Recycling Act of 2011 (Chesbro, 

Chapter 4 7 6, Statues of 201 1 ), also commonly referred to as "AB 341 ", as 

amended, supplemented, superseded, and replaced from time to time. 

1.44 Organic Waste 

"Organic waste" means food waste, green waste, landscape and pruning waste, 

nonhazardous wood waste, and food-soiled paper waste that is mixed in food 

waste. 

2 



1.45 Covered Generator 

"Covered Generator" means any business or multifamily residential property 

subject to the provisions of AB 341, AB 1826, and SB 1383. 

1.46SB1383 

SB 1383 means Senate Bill 1383 (Lara, Chapter 395, Statutes of 2016), and its 

accompanying regulations, also commonly referred to as "SB 1383", as amended, 

supplemented, superseded, and replaced from time to time. 

2. Article I, "Definitions," is hereby amended as follows: 

1.38 Solid Waste 

"Solid Waste" means all Putrescible and non-Putrescible Refuse, Recyclable 

Material, Green Waste, and Organic Waste, and as otherwise defined in Public 

Resources Code §40191. 

3. Sub-Section 4.2.l, "Collection" of Section 4.2, "Recycling Services" is hereby 

amended in its entirety as follows: 

4.2.l Collection 

The Company must provide Recycling Collection service to all Covered 

Generators. The Company shall provide Recycling Bins in sufficient quantities to 

meet the Recycling Collection needs of each Customer, but in no event shall 

service fall below the minimum service levels set out in the applicable rate 

schedule adopted by the City. The Company shall notify all Customers each year 

of the availability of Recycling Collection programs in accordance with Section 

8.3.1.e and provide education as to the proper segregation of Recycling Materials 

for generators to comply with AB 341 and AD 1826 and SB 1383. 

4. Sub-section 4.2.2, "Collection Rates" and sub-section 4.2.3 "Warning Notices" of 

Section 4.2, "Recycling Services" are hereby amended in their entirety as follows: 

4.2.2 Collection Rates 

The Company shall charge a rate representing the actual cost of service plus a 

reasonable profit. In no event shall the Company charge less for recycling than 

the actual cost of providing such service. If City requests information regarding 

recycling rates, the Company will provide the infonnation along with supporting 

cost infonnation for review. In the event the City Council adopts a Recycling 

3 

tons of Organic Waste collected, as well as any other information regarding 



City's reporting obligations for Organic Waste diversion. Reports shall be in a 

format as provided by the City. 

7. All terms and conditions of the Agreement and amendments thereto not 

inconsistent with this Sixth Amendment shall remain in full force and effect and are incorporated 

herein by this reference as if set forth in full. 

[Signatures on following pagej 
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IN WITNESS WHEREOF, City and Company have caused this Sixth Amendrnent to 

Commercial Non-Exclusive Solid Waste Agreement between City of Riverside and Burrtec 

Waste Industries, Inc. for Integrated Solid Waste Management Services be duly executed on the 

day and year first above written. 

CITY OF RIVERSIDE, a Califotnia 
charter city and municipal corporation 

By:R7taiGUZfT13n (J.n 18, 2020 09:41 PDfl 

City Manager 

Colleen J. tJic;of 
Attest: Colleen J. NKol {Jun 18, 2020 09:44 PDT) 

City Clerk 

APPROVED AS TO FORM; 

Deputy City Attorney 

.BY: _ _ __ -JL,,__ ___ __ _ 
Chief Financial Officer/ City Treasurer 

\\Rc-<:ityJaw\cycom\WPDocs\D007\P028\00523608.doc 
01-709.7 RMS snf'l.D20 
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NINTH AMENDMENT TO AGREEMENT FOR TRANSFER SERVICES 

Agua Mansa MRF, LLC 

This Ninth Amendment to Agreement for Transfer Services ("Ninth Amendment"), is 

made and entered into this 22nd day of June , 20 20 , by and between the 

CITY OF RIVERSIDE, a California charter city and municipal corporation ("City") and AGUA 

MANSA MRF, LLC, a California Limited Liability Company, 9890 Cherry, Fontana, California 

("Contractor"), with respect to the following facts: 

RECITALS 

WHEREAS, City and Contractor' s predecessor in interest, Burrtec Waste Industries, Inc., 

("Burrtec") entered into that certain Agreement for Transfer Services dated January 8, 1997, 

("Agreement") wherein Burrtec agreed to construct and operate a waste transfer station 

("Station") and accept all waste for disposal collected by City and City's contracted haulers; and 

WHEREAS, on August 26, 1997, City and Burrtec entered into that certain First 

Amendment to Agreement for Transfer Services ("First Amendment") wherein City consented to 

the transfer of ownership and management of the Agreement to Contractor; and 

WHEREAS, on July 11, 2002, City and Contractor entered into that certain Second 

Amendment to Agreement for Transfer Services ("Second Amendment") wherein the Agreement 

was amended to expand the scope of services to include the processing of residential recyclable 

materials; and 

WHEREAS, on October 21, 2003, City and Contractor entered into that certain Third 

Amendment to Agreement for Transfer Services ("Third Amendment") wherein the Agreement 

was amended to expand the scope of services to include the processing and disposal of 

residential greenwaste materials; and 

WHEREAS, on December 1, 2004, City and Contractor entered into that certain Fourth 

Amendment to Agreement for Transfer Services ("Fourth Amendment") wherein the Agreement 

was amended to expand the scope of services to include the facilitation of a free disposal day on 

the third Saturday of each month for City residents; and 

WHEREAS, on May 18, 2009, City and Contractor entered into that certain Fifth 

Amendment to Agreement for Transfer Services ("Fifth Amendment") wherein the month 



utilized to calculate the annual CPI adjustment was changed from April to December, consistent 

with other City waste related agreements; and 

WHEREAS, on July I , 2009, City and Contractor entered into that certain Sixth 

Amendment to Agreement for Transfer Services ("Sixth Amendment") to further amend the 

Agreement to l) provide for the use of a land application process as an alternative to landfill 

disposal of Greenwaste and 2) to make the material available to the public for pick-up free of 

charge; and 

WHEREAS, on November 29, 2012, the City and Contractor entered into that certain 

Seventh Amendment to Agreement for Transfer Services ("Seventh Amendment") to allow the 

Contractor to request extraordinary cost adjustments, subject to City Council approval and adjust 

the costs provided for therein; and 

WHEREAS, on January 7, 2019, the City and Contractor entered into that certain Eighth 

Amendment ("Eighth Amendment") to Agreement to provide for a one-time extraordinary cost 

increase in accordance with the provisions of the Seventh Amendment to allow the Contractor to 

request extraordinary cost adjustments, subject to City Council approval and adjust the costs 

provided for therein; and 

WHEREAS, the City and Contractor desire to amend the Agreement to provide for the 

acceptance and processing of organic recyclable material, as defined herein. 

NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated 

herein by this reference, City and Contractor agree as follows: 

1. The Agreement is amended to add the following: 

a. "Organic Recyclable Material" means materials that are required to be 

separated from solid waste and recyclable materials prior to disposal and 

returned for use or reuse in the form of raw materials for new, used or 

reconstituted products. Organic recyclable materials include, but are not 

limited to: yard trimmings and food scraps such as green trimmings, grass, 

weeds, leaves, prunings, branches, dead plants, brush, tree trimmings, dead 

trees, small wood pieces, other types of organic yard waste, vegetable waste, 

fruit waste, dairy waste, meat waste, fi sh waste, and paper contaminated with 

food scraps. 
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b. "Food waste" includes solid, semisolid, and liquid food, such as, fruit, 

vegetables, cheese, meat, bones, poultry, seafood, bread, rice, pasta, and oils; 

coffee grounds and filters and tea bags; cut flowers and herbs; and any 

putrescible matter produced from human or animal food production, 

preparation, and consumption activities. Food waste includes food-soiled 

paper. 

c. City shall cause all Organic Recyclable Material, except for greenwaste, 

collected within the City limits to be delivered to the Station for handling by 

Contractor. 

d. Contractor shall accept for handling and processing all Organic Recyclable 

Materials delivered to the Station by City and/or the City's Contracted 

Haulers. Such materials shall be handled in accordance with the diversion 

requirements of Assembly Bills 341and1826 and SB 1383. 

2. Section 6 of the Agreement is amended to add a Food Waste processing fee, 

which shall be $86. 79 per ton of Organic Recyclable Material. This fee may be adjusted in 

accordance with Section 6 providing for adjustments based on changes in the United States 

Department of Labor, Bureau of Labor Statistics Consumer Price Index or through a request for 

extraordinary adjustments as provided in Section 2 of the Seventh Amendment. 

3. Section 6 of the Agreement is amended add the following language: 

"From the date of this Ninth Amendment through the remaining term of the 

Agreement, annual adjustments will be effective July 1. The adjustments will be 

made in accordance with the United States Department of Labor, Bureau of Labor 

Statistics Consumer Price Index for All Urban Consumers for the Riverside-San 

Bernardino-Ontario Standard Metropolitan Statistical Area ("Index") for the January 

preceding the adjustment." 

4. The Agreement is hereby amended as follows: 

a. "Beginning July l , 2020, but subj ect to changes in State regulations, through 

the remaining term of this Agreement, the fees for the processing of 

Residential Recyclable Materials shall be as follows: 

i. City shall pay to Contractor a processing fee of $61.40 per ton of 

Residential Recyclable Materials delivered to the Station 

3 



11. Contractor shall pay to City a recyclable materials rebate equal to 

thirty percent of the net scrap and CRY value, negative value charged 

at 100% 

iii. City shall pay to Contractor a residue disposal fee of $52.8 l per ton of 

residue delivered to the landfill. 

iv. These fees may be adjusted in accordance with Section 6 providing for 

adjustments based on changes in the United States Department of 

Labor, Bureau of Labor Statistics Consumer Price Index or through a 

request for extraordinary adjustments as provided in Section 2 of the 

Seventh Amendment. 

5. All terms and conditions of the Agreement and amendments thereto not 

inconsistent with this Ninth Amendment shall remain in full force and effect and are 

incorporated herein by this reference as if set forth in full. 

[signatures on following page] 
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IN WITNESS WHEREOF, City and Company have caused this Ninth Amendment to 

Agreement for Transfer Services between Agua Mansa MRF, LLC be duly executed on the day 

and year first above written. 

CITY OF RIVERSIDE~ a California 
charter city and municipal corporation 

By: Ra& a7iJun 22. 2020 16:53 PDT'· 

City Manager 

Colleen .l. &vol Attest: c ouf"!n J N1cor . Jur 22 . .'.!010 11 o 1 Po; . 

City Clerk 

APPROVED AS TO FORM: 

By:_~-----
Ruthann M. Salera 
Deputy City Attorney 

BY: __ ~--C.1'-------· 
Chief Financial Officer/ City Treasurer 

\\Rc-citylaw\cycom\WPDocs\DO I 2\P026\00Sl 7999 .DOC 
96.2049,12 

Cote.- G>~r \\-·e~~v·~ 
Name and Title 
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RECITALS 

This Solid Waste Agreement (Agreement) is entered into thislltlx:iay of _M_,ay.__ __ _ 

2000, by and between the City of Riverside (City) and Burrtec Waste Industries 

(Company). 

WHEREAS, the Legislature of the State of California, by enactment of the 

California Integrated Waste Management Act of 1989 ("AB 939") (California Public 

Resources Code Section 40000 et seq.), has declared that it is in the public interest to 

authorize and require local agencies to make adequate provisions for Solid Waste 

handling within their jurisdictions to meet the goals and requirements of AB 939; 

and, 

WHEREAS, pursuant to California Public Resources Code Section 40059(a)(2), 

the City of Riverside has determined that the public health, safety, and well-being 

require that an exclusive Franchise be awarded to a qualified company for the 

Collection, transportation, Recycling, processing, and Disposal of Solid Waste and 

other services to meet the goals and requirements of AB 939; and, 

WHEREAS, the current Commercial Solid Waste Agreement will expire on 

May 11th, 2001; and, 

WHEREAS, in response to a Request for Bids, the Company has submitted a 

Bid to the City; and 

WHEREAS, the Company agrees to and acknowledges that it shall properly 

dispose of all Solid Waste collected in the City pursuant to this Agreement; and 

WHEREAS, the City and the Company (Parties) hereto desire to enter into 

this Agreement, 

NOW, THEREFORE, in consideration of the premises above stated and the 

terms, conditions, covenants and agreements contained herein, the Parties do hereby 

agree as follows: 

April 27, 2001 
City of Riverside - Commercial 



ARTICLE 1 

DEFINITIONS 

Whenever any term used in this Agreement has been defined by the provisions of 

Section 6.04.010 of the Riverside City Code or by Division 30, Part 1, Chapter 2 of the 

California Public Resources Code, the definitions in the Municipal Code or the 

Public Resources Code shall apply unless the term is otherwise defined in this 

Agreement, in which case this Agreement shall control. 

Except as provided in Article 1, words beginning with lower case letters are being 

used with their common ordinary meanings, not as defined terms. Otherwise, the 

following capitalized words and terms shall have the following meanings: 

1.1 AB 939 

"AB 93911 means the California Integrated Waste Management Act of 1989 (California 

Public Resources Code Section 40000 et seq.), as it may be amended from time to 

time. 

1.2 Affiliate 

"Affiliate" means all businesses (including corporations, limited and general 

partnerships and sole proprietorships) that are directly or indirectly related to the 

Company by virtue of direct or indirect ownership interest or common management 

shall be deemed to be "Affiliated with" the Company and included within the term 

"Affiliates" as used herein. An Affiliate shall include a business in which the 

Company owns a direct or indirect ownership interest, a business that has a direct or 

indirect ownership interest in the Company and/ or a business that is also owned, 

controlled or managed by any business or individual that has a direct or indirect 

ownership interest in the Company. For purposes of determining whether an 

indirect ownership interest exists, the constructive ownership provisions of Section 

318(a) of the Internal Revenue Code of 1986, as in effect on the date of this 

Agreement, shall apply; provided, however, that (i) "ten percent (10% )"shall be 

substituted for "fifty percent (50% )"in Section 318(a)(2)(C) and in Section 

318(a)(3)(C) thereof; and (ii) Section 318(a)(5)(C) shall be disregarded. For purposes 

of determining ownership under this paragraph and constructive or indirect 
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ownership under Section 318(a), ownership interest of less than ten percent (10%) 

shall be disregarded and percentage interests shall be determined on the basis of the 

percentage of voting interest or value which the ownership interest represents, 

whichever is greater. 

1.3 Agreement 

"Agreement" means this Solid Waste Agreement between the City and the Company 

for the Collection, transportation, Recycling, processing and Disposal of Solid Waste, 

and other services related to meeting the goals and requirements of AB 939, 

including all exhibits and attachments, and any amendments thereto. 

1.4 Billings 

"Billings" means any and all statements of charges for services rendered, howsoever 

made, described or designated by the City or the Company, or made by others for 

the City or the Company, to Persons responsible for arranging for Solid Waste 

removal. 

1.5 Bin 

"Bin" means a metal Container with hinged lids and wheels serviced by a front-end 

loading truck with a capacity of 1 to 8 cubic yards. 

1.6 Can 

"Can" means a Solid Waste receptacle provided by the Customer and serviced by 

manual Collection. 

1.7 Cart 

"Cart" means a rigid plastic Container with a hinged lid and wheels with a capacity 

of not less than 30 gallons and not greater than 101-gallons that is provided for 

automated collection. 

1.8 City 

"City 11 means the City of Riverside, a municipal corporation, and all the territory 

lying within the municipal boundaries of the City as presently existing or as such 

boundaries may be modified during the term of this Agreement. 
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1.9 Collect/Collection 

11Collect'1 or "Collection" means to take physical possession, transport, and remove 

Solid Waste within and from the City. 

1.10 Commercial and Industrial Property 

11Corrunercial and Industrial Property 11 means property upon which business activity 

is conducted, including but not limited to retail sales, services, wholesale operations, 

manufacturing and industrial operations, but excluding businesses conducted upon 

residential Premises which are permitted under applicable zoning regulations and 

are not the primary use of the property. 

1.11 Company 

"Company1' means Burrtec Waste Industries, Incorporated, a California Corporation 

and its officers, directors, employees, agents, companies and subcontractors. 

1.12 Company's Bid 

"Company's Bid" means the Bid submitted by the Company to the City on 

November 22, 2000 in response to a Request for Bids dated October 19, 2000. 

1.13 Company Compensation 

"Company Compensation11 means the revenue received by the Company fr~m 
Billings in return for providing services in accordance with this Agreement and any 

amendments to this Agreement. 

1.14 Construction and Demolition Waste 

"Construction and Demolition Waste'1 means used or discarded construction 

materials removed from a Premises during the construction or demolition of a 

structure. 

1.15 Containers 

"Containers'1 means any and all types of Solid Waste receptacles, including Cans, 

Carts, Bins, Rollo££ Boxes, and receptacles provided by customers. 

April 27, 2001 
4 City of Riverside - Commercial 



1.16 Customer 

"Customer" means a Person having the care and control of either any Multi-Family 

residential Premises in the City who receives Solid Waste Collection service from the 

Company by Bin or any commercial Premises in the City who receives Solid Waste 

Collection service from the Company, or any Person receiving Rolloff services in the 

City from the Company. 

1.17 Environmental Laws 

"Environmental Laws" means all federal and State statutes, county, local and the 

City ordinances concerning public health, safety and the environment including, by 

way of example and not limitation, the Comprehensive Environmental Response, 

Compensation and Liability Act of 1980, 42 USC §9601 et seq.; the Resource 

Conservation and Recovery Act, 42 USC §6902 et seq.; the Federal Clean Water Act, 

33 USC §1251 et seq.; the Toxic Substances Control Act, 15 USC §1601 et seq.; the 

Occupational Safety and Health Act, 29 USC §651 et seq.; the California Hazardous 

Waste Control Act, California Health and Safety Code §25100 et seq.; the California 

Toxic Substances Control Act, California Health and Safety Code §25300 et seq.; the 

Porter-Cologne Water Quality Control Act, California Water Code §13000 et seq.; the 

Safe Drinking Water and Toxic Enforcement Act, California Health and Safety Code 

§25249.5 et seq.; as currently in force or as hereafter amended, and all rules and 

regulations promulgated thereunder. 

1.18 Facility 

"Facility" means any plant or site, owned or leased and maintained, operated or 

used by the Company for purposes of performing under this Agreement. 

1.19 Franchise Fee 

"Franchise Fee" means the fee paid by the Company to the City for the right to be 

granted this Agreement. 
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1.20 Green Waste 

"Green Waste" means leaves, grass, weeds, and wood materials from trees and 

shrubs (not more than four (4) inches in diameter or four (4) feet in length) and 

similar materials generated at the Premises. 

1.21 Hazardous Substance 

"Hazardous Substance" means any of the following: (a) any substances defined, 

regulated or listed (directly or by reference) as "Hazardous Substances11
, "hazardous 

materials", "Hazardous Wastes", "toxic waste11
, "pollutant" or "toxic substances" or 

similarly identified as hazardous to human health or the environment, in or 

pursuant to (i) the Comprehensive Environmental Response, Compensation and 

Liability Act of 1980, 42 USC §9601 et seq. (CERCLA); (ii) the Hazardous Materials 

Transportation Act, 49 USC §1802, et seq.; (iii) the Resource Conservation and 

Recovery Act, 42 USC §6901 et seq.; (iv) the Clean Water Act, 33 USC §1251 et seq.; 

(v) California Health and Safety Code §§25115-25117, 25249.8, 25281, and 25316; (vi) 

the Clean Air Act, 42 USC §7901 et seq.; or (vii) California Water Code §13050; (b) 

any amendments, rules or regulations promulgated thereunder to such enumerated 

statutes or acts currently existing or hereafter enacted; and (c) any other hazardous 

or toxic substance, material, chemical, waste or pollutant identified as hazardous or 

toxic or regulated under any other applicable federal, State or local Environmental 

Laws currently existing or hereinafter enacted, including, without limitation, friable 

asbestos, polychlorinated biphenyl's (11PCBs11
), petroleum, natural gas and synthetic 

fuel products, and by-products. 

1.22 Hazardous Waste 

"Hazardous Waste11 means all substances defined as Hazardous Waste, acutely 

Hazardous Waste, or extremely Hazardous Waste by the State of California in 

Health and Safety Code §25110.02, §25115, and §25117 or in the future amendments 

to or recodifications of such statutes or identified and listed as Hazardous Waste by 

the US Environmental Protection Agency (EPA), pursuant to the Federal Resource 

Conservation and Recovery Act (42 USC §6901 et seq.), all future amendments 

thereto, and all rules and regulations promulgated thereunder. 
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1.23 Household Hazardous Waste (HHW) 

"Household Hazardous Waste" means Hazardous Waste generated at residential 

Premises. 

1.24 Multi-Family Dwelling Unit 

"Multi-Family Dwelling Unit11 means any residential Premises at which Solid Waste 

is collected by Bin, not Can or Cart, irrespective of whether residence therein is 

transient, temporary or permanent. 

1.25 Owner 

"Owner" means the Person holding the legal title to the real property constituting 

the Premises to which Solid Waste Collection service is to be provided under this 

Agreement or the Person holding legal title to the Disposal Site, depending upon the 

context used in this Agreement. 

1.26 Person 

11Person" means any individual, firm, association, organization, partnership, 

corporation, business trust, joint venture, the United States, the State of California, 

the County of Riverside, town, city, or special purpose district . 

1.27 Premises 

"Premises" means any land, or building in the City where Solid Waste is generated 

or accumulated. 

1.28 Putrescible Waste 

"Putrescible Waste" means wastes that are capable of being decomposed by micro­

organisms with sufficient rapidity as to cause nuisances because of odors, gases, or 

other offensive conditions. 

1.29 Rate Year 

"Rate Year" means the twelve-month period from May 12 to May 11 for each year of 

the Agreement. 
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1.30 Recycling 

11 Recycling11 means any process by which materials which would otherwise become 

Solid Waste are collected (source-separated, co-mingled, or as mixed waste), 

separated and/ or processed and returned to the economic mainstream in the form 

of raw materials or products or materials which are otherwise salvaged or recovered 

for reuse. 

1.31 Recyclable Materials 

11 Recyclable Materials11 means residential, commercial or industrial source separated 

by-products of some potential economic value, set aside, handled, packaged, or 

offered for Collection in a manner different from Refuse. 

1.32 Refuse 

11Refuse11 means Putrescible and non-Putrescible Solid Waste or debris, except 

sewage, whether combustible or non-combustible. 

1.33 Rolloff Box 

"Rolloff Box" means an open-top metal Container or closed compactor boxes 

serviced by a rolloff truck with a capacity of 10 to 50 cubic yards. 

1.34 Solid Waste 

"Solid Waste" means all Putrescible and non-Putrescible Refuse, Recyclable Material, 

and Green Waste, and as otherwise defined in Public Resources Code §40191. 

1.35 State 

"State" means the State of California. 

1.36 Transformation 

"Transformation" means incineration, pyrolysis, distillation, gasification, or 

biological conversion other than composting. "Transformation" does not include 

composting. 
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ARTICLE 2 

GRANT AND ACCEPTANCE OF AGREEMENT 

2.1 Grant and Acceptance of Agreement 

Subject to the terms and conditions of this Agreement, the City hereby grants to the 

Company a non-exclusive Agreement to Collect, transfer, transport, recycle, process, 

and dispose of Solid Waste accumulating in the City that is required to be 

accumulated and offered for Collection to the Company in accordance with this 

Agreement. 

The Agreement is granted a non-exclusive privilege to provide Multi-Family Bin, 

Commercial and Industrial Collection services throughout the City. City may grant 

other companies the same non-exclusive right to provide these services. The 

Company hereby accepts the Agreement on the terms and conditions set forth. 

2.2 Non-Exclusive Nature of Agreement 

City intends to maintain a minimum of three competitive non-exclusive commercial 

contractors servicing the City's commercial Solid Waste Collection needs. In 

addition, City crews will be permitted to compete for commercial business 

throughout the Ci ty at the same rates. Existing haulers that provided service within 

the City prior to the start of this Agreement have special agreements with the City 

that permit them to continue providing services to customers in restricted service 

areas for up to five years. See Exhibit 6 for terms of these special agreements with 

existing service providers. Company acknowledges and agrees that City may 

permit other persons besides Company to Collect any or all types of Solid Waste 

without seeking or obtaining approval of Company under this Agreement. 

This grant to the Company of a non-exclusive Agreement, right and privilege to 

Collect, transport, or process and Dispose of Solid Waste shall be interpreted to be 

consistent with State and federal laws, now and during the term of the Agreement, 

and the scope of this non-exclusive Agreement shall be limited by current and 

developing State and federal laws with regard to Solid Waste handling, franchising, 

control of Recyclable Materials, Solid Waste flow control, and related doctrines. In 

the event that future interpretations of current law, enactment or developing legal 
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trends limit the ability of the City to lawfully provide for the scope of services as 

specifically set forth herein, the Company agrees that the scope of the Agreement 

will be limited to those services and materials which may be lawfully provided for 

under this Agreement, and that the City shall not be responsible for any lost profits 

claimed by the Company to arise out of further limitations of the scope of the 

Agreement set forth herein. In such an event, it shall be the responsibility of the 

Company to minimize the financial impact to other services being provided as much 

as possible. 

2.2.1 Minimum Business Requirements 

Starting the third full calendar year under this Agreement, if a contractor's 

customers represent less than 5% of the commercial business within the City, as 

measured each calendar year by Solid Waste tons Collected, the City has the right to 

terminate this Agreement with a 90-day notice. City shall give such notice by March 

31 of the following year. 

2.2.2 Right to Award Additional Agreements 

The City reserves the right to grant additional Agreements for commercial 

Collection, above three plus the City and previous haulers, if either: 

• a contractor merges with, is bought out by, or otherwise becomes associated with 

another contractor; or 

• the City terminates an existing Agreement. 

2.3 Effective Date 

The effective date of this Agreement shall be May 12, 2001 ("effective date1'). 

2.4 Term of Collection Service 

The term of commercial Solid Waste Collection service to be provided to the City 

under this Agreement shall be seven (7) years commencing on May 12th, 2001 and 

expiring on May 11, 2008. 
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2.5 Conditions to Effectiveness of Agreement 

The obligation of the City to permit this Agreement to become effective and to 

perform its undertakings provided for in this Agreement is subject to the satisfaction 

of each and all of the conditions set out below, each of which may be waived in 

whole or in part by the City. 

a) Accuracy of Representations. Representations and warranties made by the 

Company throughout this Agreement are accurate, true and correct on and as 

of the effective date of this Agreement. 

b) Absence of Litigation. Litigation is currently pending challenging the award 

of this Agreement to the Company, the execution of this Agreement, and 

seeking to restrain or enjoin its performance. However, this litigation is not 

anticipated to change the effective date of the Agreement. 

c) Furnishing of Insurance and Bonds. The Company has furnished evidence of 

the insurance and bonds required by Article 9. 

d) Effectiveness of the City Council Action. The City Council's approval of this 

Agreement shall have become effective pursuant to California law prior to, or 

as, of the effective date of this Agreement. 

2.6 Delegation of Authority 

The administration of this Agreement by the City shall be under the supervision and 

direction of the Public Works Department, and the actions specified in this 

Agreement, unless otherwise stated, shall be taken by Public Works Director or the 

Director's designee. 

2.7 City's Right to Direct Changes 

2.7.1 General 

The City may direct the Company to perform additional services (including new 

diversion programs, etc.) or modify the manner in which it performs existing 

services or bills for services. Pilot programs and innovative services that may entail 

new Collection methods, different kinds of services and/ or new requirements for 

Customers, and alternative rate structures are included among the kinds of changes 

April 27, 2001 11 City of Riverside - Commercial 



that the City may direct. The Company shall be entitled to a reasonable adjustment 

in its Company Compensation. 

2.7.2 New Diversion Programs 

The Company shall present, within 45 days of a request to do so by the City, a 

proposal to provide additional or expanded diversion services. The proposal shall 

contain a complete description of the following: 

• Collection methodology to be employed (equipment, manpower, etc.); 

• Equipment to be utilized (vehicle number, types, capacity, age, etc.); 

• Labor requirements (number of employees by classification); 

• Type of materials Containers to be utilized; 

• Provision for program publicity/ education/ marketing; and, 

• Three-year projection of the financial results of the program's operations in an 

operating statement format including documentation of the key assumptions 

underlying the projections and the support for those assumptions. 

2.8 Ownership of Solid Waste 

Once Solid Waste is placed in Containers and properly placed at the designated 

Collection location, ownership and the right to possession shall transfer directly 

from the Customer to the Company by operation of this Agreement. Nothing in this 

Agreement shall be construed as giving rise to any inference that the City has such 

ownership or possession unless such written notice has been given to the Company. 

2.9 Company Status 

The Company represents and warrants that it is duly organized, validly existing and 

in good standing under the laws of the State of California. It is qualified to transact 

business in the State of California and has the power to provide services as required 

by this Agreement. 

April 27, 2001 12 City of Riverside - Commercial 



2.10 Company Authorization 

The Company has the authority to enter into and perform its obligations under this 

Agreement. The Board of Directors or partners of the Company (or the 

shareholders, if necessary) have taken all actions required by law, its articles of 

incorporation, its bylaws or otherwise to authorize the execution of this Agreement. 

The Persons signing this Agreement on behalf of the Company have authority to do 

so. Company shall authorize one employee for the City as a single point of contact 

for issues arising under this Agreement. City may accept that this employee's 

actions are taken on behalf of and with the full approval of the Company. 

2.11 Annexations 

This Agreement extends to any territory annexed to the City during the term of this 

Agreement except to the extent that Collection by the Company within that annexed 

territory would violate the provisions of Public Resources Code Section 49520. In 

such event, this Agreement shall become effective as to such area at the earliest 

possible date permitted by law, and the City agrees that it shall cooperate with the 

Company to fulfill any requirement necessary for the Company to serve the annexed 

area consistent with this paragraph. 
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ARTICLE 3 

FRANCHISE FEE & LANDFILL SURCHARGE 

3.1 Franchise Fee and Landfill Surcharge 

3.1.1 Franchise Fee Amount 

ln consideration of the non-exclusive right to Collect granted pursuant to this 

Agreement, the Company shall pay to the City a Franchise Fee equal to $11.00 per 

ton of Refuse Collected under this Agreement. The Company shall remit this fee to 

the City according to Section 3.1.3 below. This fee is included in the rates in Exhibit 

1 and is not to be charged in addition to the approved rate schedule. 

3.1.2 Landfill Surcharge 

Company shall pay to the City a landfill surcharge of $0.92 per ton of Refuse 

Collected under this Agreement. After September 1, 2003, this surcharge will no 

longer be charged, and rates to the Customers shall be decreased by this amount, in 

accordance with Section 6.4. Company shall submit this surcharge to City according 

to Section 3.1.3 below. This fee is included in the rates in Exhibit 1 and is not to be 

charged in addition to the approved rate schedule. 

3.1.3 Time and Method of Payment 

Company shall remit Franchise Fee and Landfill Surcharge payments on or before 

the thirtieth (30th) day following the end of each month for tons collected through 

the end of the previous month, during the term of this Agreement as provided in 

Section 3.1 .1. If the Franchise Fee or Landfill Surcharge is not paid on or before the 

thirtieth (30th) day following the end of the month, the Company shall pay to the 

City a service charge, and not as interest, in an amount equal to ten percent (10%) of 

the amount owing for that month. The Company shall pay an additional ten­

percent (10%) service charge on any unpaid balance for each additional thirty (30) 

day period the Franchise Fee and/ or Landfill Surcharge remains unpaid. Late 

payment service charges shall not be included in any revenue requirement. The 

Company agrees that the service charges contemplated by this Section 3.1.3 

reasonably reflect the cost to the City to process any delinquency calculations and 
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notices, and to monitor the Company's services, all in an effort to collect the 

delinquent Franchise Fees and/ or Landfill Surcharge that, together with all other 

remedies afforded City under this Agreement (including any award of attorney's 

fees and costs), and in accordance with applicable laws, are intended to compensate 

City in any collection efforts in the event of Company's default in the payment of 

Franchise Fees and landfill surcharges. 

3.2 Business License 

As a condition of this contract, the Company shall secure and maintain a business 

tax certificate to operate in the City of Riverside, and any other licenses or permits 

which may be required by federal, state, county or city law, ordinance or regulation. 

No contracts for services provided in the City shall be awarded to any vendor until 

such business licenses has been obtained, and all fees paid therefore, by the vendor. 

3.3 Other Fees 

The City shall reserve the right to set other fees, as it deems reasonably necessary. 

The amount, time and method of payment will be set similar to Section 3.1.3. 
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ARTICLE4 

DIRECT SERVICES 

4.1 Refuse Collection Services 

The work to be done by the Company pursuant to this Agreement shall include, but 

not be limited to, the furnishing of all labor, supervision, equipment, materials, 

supplies, and all other items necessary to perform the services required. The 

enumeration of, and specification of requirements for, particular items of labor or 

equipment shall not relieve the Company of the duty to furnish all others, as may be 

required, whether enumerated elsewhere in the Agreement or not. 

The work to be done by the Company pursuant to this Agreement shall be 

accomplished in a thorough and professional manner so that the residents within 

the City are provided reliable, courteous and high-quality Solid Waste Collection at 

all times. 

4.1.1 Permanent Bin Services 

Company shall provide Bin service to all Multi-Family Bin Customers and 

Commercial and Industrial Customers who request to receive such service from the 

Company. Company shall Collect and remove all Refuse that is placed in Bins from 

its Commercial and Industrial Customers at least once every week or more 

frequently if required to handle the waste stream of the Premises where the Bins are 

located. Company shall Collect and remove all Refuse that is placed in Bins from its 

Multi-Family Customers or food handling establishments at least twice per week or 

more frequently if required to handle the waste stream of the Premises where the 

Bins are located. Special consideration shall be given when determining the pick up 

area to ensure that the flow of traffic is not impeded, and location may be adjusted 

upon City's request. 

Company shall return Bins to Bin enclosures after servicing. 

4.1.2 Temporary Bins and Rolloff Box Service 

The Company shall offer temporary Bin service and Rolloff Box service to all 

Persons requesting such services to be provided within the City for the Collection of 
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Refuse or Construction and Demolition Waste. The Company shall deliver and 

Collect temporary Bins and Rolloff Boxes at the direction of the Customer. 

Temporary Bins and Rolloff Boxes shall be free of graffiti and in good repair, and 

must be clearly marked and identifiable as belonging to the Company. Special 

consideration shall be given when determining the Collection location for temporary 

Bins and Rolloff Box service Customers to ensure that the flow of traffic is not 

impeded. The designated Collection location, if disputed by the Customer or the 

Company, shall be determined by the City. Additionally, if in the City's opinion the 

location of an existing Collection location is inappropriate for aesthetic or safety 

reasons, the City may require the Customer and/ or Company to relocate the 

Collection location. Containers may only be placed in the public right of way with 

prior approval from the Public Works Director. 

4.1.3 Commercial Can or Cart Service 

The Company shall provide manual Can or Cart service to small volume customers 

and those that do not have room for a Bin. Company may select which containers 

will be used. Customers shall supply their own Cans for manual service, or 

Company will provide Carts for automated service. 

4.2 Recycling Services 

4.2.1 Collection 

The Company agrees to provide Recycling Collection service to all Customers 

requesting it from the Company. The Company agrees to provide Recycling Bins in 

sufficient quantities to meet the Recycling needs of each Customer. The Company 

shall notify all Customers each year of the availability of Recycling Collection 

programs. 

4.2.2 Collection Rates 

The Company shall charge a rate representing the actual cost of service plus a 

reasonable profit. ln no event shall the Company charge less for recycling than the 

actual cost of providing such service. If City requests information regarding 

recycling rates, the Company will provide the information along with supporting 

cost information for review. The Company shall not use recycling services to 

provide customers with additional disposal bins. 

April 27, 2001 17 City of Riverside - Commercial 



4.2.3 Warning Notice 

The Company shall warn customers who have non-recyclables in their Recycling 

Container. If after two sequential written warnings the Container continues to be 

contaminated, the Company may remove the Recycling Container from Customers 

who fail to properly sort and segregate Recyclable Materials. 

4.2.4 Marketing and Sale of Recyclable Materials 

The Company may either process the Recyclable Materials at the Robert A. Nelson 

transfer station at the City's contract price with the facility, or at any facility that 

provides maximum diversion credit for the City. Company may retain proceeds 

from sales of Recyclable Materials. 

4.3 Green Waste Collection and Diversion 

The Company shall offer Rolloff Box Green Waste Collection to all Customers 

requesting such service. Green Waste Rolloff Box service shall be charged at the 

Rolloff Box pull rate plus actual Green Waste disposal cost per ton. 

If Bin or Cart Green Waste Collection services are offered, in no event shall the 

Company charge less than the actual cost of providing such service. 

Company shall divert Green Waste materials Collected, through Roll-off Boxes or 

other means, from Disposal. The Company must provide end uses for Green Waste 

that maximize diversion credits for the City according to regulations established by 

the California Integrated Waste Management Board. 

4.4 Diversion Requirements 

The minimum amount that shall be diverted through Recycling, Green Waste 

Collection, Mixed Waste Processing, and Transformation is 10% of the waste 

collected during each year of this Agreement. A Transformation facility may only 

be utilized with the prior approval of the City's Public Works Director, and 

diversion achieved by Transformation shall consist of a maximum of 10% of the 

waste collected. 

If the City determines that the Company has not reached this goal during any 

calendar year, the City has until March 31 of the following year to give Company a 
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90-day notice that the City is terminating the Agreement due to the non­

performance of this material term. 

4.5 Service Upon Request 

The Company shall not discriminate in the provision of service to Customers whose 

Premises are more difficult to service or at a distant, or otherwise inconvenient, 

location. All Customers requesting any or all services provided for under this 

Agreement shall receive those services from the Company at the approved rates. 

4.6 Operations 

4.6.1 Schedules 

To preserve peace and quiet, no Solid Waste shall be Collected before 5:30 A.M. 

Company shall adjust the early morning start point of Collection routes to address 

and minimize service complaints when warranted and as practicable. Collection 

days from Multi-Family Customers or other Customers near residences shall be 

Monday through Friday, unless Saturday Collection is required due to a Friday 

holiday. Collection in Commercial areas shall be Monday through Saturday. lf the 

regularly scheduled Collection day falls on New Year's Day, Martin Luther King 

Day, Presidents' Day, Memorial Day, Independence Day, Labor Day, Thanksgiving 

Day, or Christmas Day, alternate Collection shall be performed on the following 

day, unless that day is Sunday. In which case, collection shall be performed on the 

following Monday. All other Collection days falling on a legal holiday shall remain 

as scheduled. 

Customers must place Solid Waste Containers out for Collection between 6:00 P.M . 

the day before and 5:30 A.M. the morning of Collection, and must remove the 

emptied Solid Waste Containers by 8:00 P.M. the day of Collection, per Riverside 

City Ordinance Section 6.04.030. 

The Company shall be prepared to review its operations plan outlining the 

Collection routes, intervals of Collection and Collection times for all materials 

Collected under this Agreement with the City once annually upon 30-day written 

notice requesting said review. More frequent reviews may be required if operations 

are not satisfactory based on documented observations or reports of complaints. lf 

the plan is determined to be inadequate by the City, the Company shall revise its 
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plan incorporating any changes into a revised plan and review said revised plan 

with the City within thirty (30) calendar days. 

4.6.2 Vehicles 

A. General. The Company shall provide Collection vehicles sufficient in 

number and capacity to efficiently perform the work required by this Agreement in 

strict accordance with its terms as described in the Company's Bid. Any additional 

vehicles/ routes that may be required to meet the service standards during the term 

of this Agreement, above the number included in the Company's Bid shall be done 

so at the Company's sole expense. The Company shall have available on Collection 

days sufficient back-up vehicles for each type of Collection vehicle used to respond 

to complaints and emergencies. 

B. Specifications. At no time during the Agreement term shall Company use 

vehicles for the Collection of Solid Waste in the City that are more than ten (10) 

years old. All vehicles used by the Company in providing Solid Waste Collection 

services shall be registered with the California Department of Motor Vehicles. All 

such vehicles shall have water-tight bodies designed to prevent leakage, spillage or 

overflow. 

C. Vehicle Identification. The Company's name and local telephone number 

shall be prominently displayed on all vehicles, in letters and numbers no less than 

(3) three inches high. The Company shall not place the City's name and/or any City 

logos on the Company vehicles. Vehicles shall all be painted in a standard color. 

D. Cleaning and Maintenance 

1) The Company shall maintain all of its properties, vehicles, Facilities, and 

equipment used in providing service under this Agreement in a good, safe, 

neat, clean and operable condition at all times. 

2) Vehicles used in the Collection of Solid Waste shall be painted, thoroughly 

washed, and thoroughly steam cleaned on a regular basis so as to present a 

clean appearance. The City may inspect vehicles at any time to determine 

compliance with this Agreement. The Company shall also make vehicles 

available to the Riverside County Health Department for inspection, at any 

frequency it requests. The Company agrees to replace or repair to the City's 
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satisfaction, any vehicle that the City determines to be of unsightly 

appearance, leaking, or in unsatisfactory operating condition. 

3) The Company shall repaint all vehicles used in the Collection of Solid Waste 

within sixty (60) days' notice from the City, if the City determines that their 

appearance warrants painting. 

4) The Company shall inspect each vehicle daily to ensure that all equipment is 

operating properly. Vehicles that are not operating properly, or vehicles in 

such a condition as to be unsafe or excessively noisy, shall be removed from 

service until repaired and operating properly. The Company shall reasonably 

perform all scheduled maintenance functions in accordance with the 

manufacturer's specifications and schedule. The Company shall keep 

accurate records of all vehicle maintenance, recorded according to date and 

mileage (or hours of operation) and shall make such records available to the 

City upon request. 

5) The Company shall repair, or arrange for the repair of, all of its vehicles and 

equipment for which repairs are needed because of accident, breakdown or 

any other cause so as to maintain all equipment in a safe and operable 

condition. If an item of repair is covered by a warranty, the Company shall 

obtain warranty performance. The Company shall maintain accurate records 

of repair, which shall include the date and mileage (or hours of operation), 

nature of repair and the verification by signature of a maintenance supervisor 

that the repair has been properly performed. 

6) Upon request by the City, the Company shall furnish the City a written 

inventory of all equipment, including Collection vehicles, used in providing 

service, and shall update the inventory annually. The inventory shall list all 

equipment by manufacturer, ID number, date of acquisition, type, and 

capacity. 

E. Operation. Vehicles shall be operated in compliance with the California 

Vehicle Code, and all applicable safety and local ordinances. The Company shall 

not load vehicles in excess of the manufacturer's recommendations or limitations 

imposed by State or local weight restrictions on vehicles. 
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Equipment shall comply with US EPA noise emission regulations, currently codified 

at 40 CFR Part 205 and other applicable noise control regulations, and shall 

incorporate noise control features throughout the entire vehicle. In no event shall the 

noise level of equipment used for Collection exceed 75 dB when measured at a 

distance of twenty-five (25) feet from the vehicle, five (5) feet from the ground. The 

Company shall store all equipment in safe and secure locations in accordance with 

the City's applicable zoning regulations. 

Subject to Section 9.1, the Company shall be responsible for any damage resulting 

from or directly attributable to any of its operations, and which it causes to: the 

City's driving surfaces, whether or not paved; associated curbs, gutters and traffic 

control devices; other public improvements; and private roads and alleys. 

F. City Inspection. The City may cause any vehicle used in performance of this 

Agreement to be inspected and tested at any commercially reasonable time and in 

such manner as may be appropriate to determine that the vehicle is being 

maintained in compliance with the applicable provisions of the State Vehicle Code, 

including all Vehicle Code Sections regarding smog equipment requirements. The 

City may direct the removal of any vehicle from service if that vehicle is found to be 

in nonconformance with applicable codes. No vehicle directed to be removed from 

service by the City shall be returned to service until it conforms with, and its return 

to service has been approved by, the City. 

G. Vehide Inspections. The Company shall cause its Collection vehicles to be 

inspected by the California Highway Patrol annually, and a report of said inspection 

shall be provided to the Public Works Director on July 1 of each year. Failure to 

submit the required reports shall be grounds for terminating this Agreement. 

H. Correction of Defects. Following any inspection, the Public Works Director 

shall have the right to cause the Company, at its sole cost and expense, to 

recondition or replace any vehicle or equipment found to be unsafe, unsanitary or 

unsightly. The Public Works Director's determination may be appealed to the City 

Council, which decision shall be final. 
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4.6.3 Containers 

4.6.3.1 Bins 

The Company shall provide its Customers with Bin Containers for Collection of 

Solid Waste. The Company shall maintain its Containers in a clean, sound condition 

free from Putrescible residue. Containers shall be constructed of heavy metal, or 

other suitable, durable material, and shall be watertight and well painted. Wheels, 

forklift slots, and other appurtenances, which were designed for movement, loading, 

or unloading of the Container, shall be maintained in good repair. Company shall 

inspect, and if necessary or requested by the Customer, clean or replace all 

Containers once per year at no charge. Company shall perform cleaning or 

replacement of Containers more frequently if necessary, for an additional fee, to 

prevent a nuisance caused by odors or vector harborage. Customer may request 

additional cleanings at $35 per cleaning. Company shall remove graffiti from any 

Container within twenty-four (24) hours of request by City or customers. 

Each Container placed in the City by the Company shall have the name and phone 

number of the Company in letters not less than three inches high on the exterior of 

the Container so as to be visible when the Container is placed for use. The Company 

shall identify the Containers that are assigned to each commercial, industrial, and 

Multi-Family Customer using a method that is acceptable to the City. Company 

shall repaint Bins upon the City's request. 

4.6.3.2 Rolloff Boxes 

The Company shall provide clean Rolloff Boxes, free from graffiti. The Company 

shall properly cover all open Rolloff Boxes during transport to the Disposal Site. 

4.6.4 Litter Abatement 

A. Minimization of Spills. The Company shall use due care to prevent Solid 

Waste or fluids from leaking, being spilled and/ or scattered during the Collection or 

transportation process. If any Solid Waste or fluids leak or are spilled during 

Collection, the Company shall promptly clean up all such materials. ln no event 

shall the time to clean up such materials exceed 12 hours from the time Company is 

notified of a problem. Each Collection vehicle shall carry a broom and shovel at all 

times for this purpose. 
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The Company shall not transfer loads from one vehicle to another on any public 

street, unless it is necessary to do so because of mechanical failure, accidental 

damage to a vehicle, or a pre-approved method of Solid Waste transfer between 

vehicles, without prior written approval by the City. 

B. Clean Up. During the Collection or transportation process, the Company 

shall clean up litter in the immediate vicinity of any Solid Waste storage or collection 

area whether or not the Company has caused the litter. The Company shall identify 

instances of repeated spillage not caused by it directly with the Customer 

responsible and will report such instances to the City. The City will attempt to 

rectify such situations with the Customer if the Company has already attempted to 

do so without success. 

4.6.5 Personnel 

The Company shall furnish such qualified drivers, mechanical, supervisory, clerical, 

management and other personnel as may be necessary to provide the services 

required by this Agreement in a satisfactory, safe, economical and efficient manner. 

All drivers shall be trained and qualified in the operation of vehicles they operate 

and must possess a valid license, of the appropriate class, issued by the California 

Department of Motor Vehicles. 

The Company also agrees to establish and vigorously enforce an educational 

program that will train the Company's employees in the identification of Hazardous 

Waste. The Company's employees shall not knowingly place such Hazardous Waste 

in the Collection vehicles, nor knowingly dispose of such Hazardous Wastes at the 

processing Facility or disposal site. 

The Company shall train its employees in Customer courtesy, shall prohibit the use 

of loud or profane language, and shall instruct Collection crews to perform the work 

quietly. The Company shall use its best efforts to assure that all employees present a 

neat appearance and conduct themselves in a courteous manner. If any employee is 

found to be discourteous or not to be performing services in the manner required by 

this Agreement, the Company shall take all necessary corrective measures including, 

but not limited to, transfer, discipline or termination. If the City has notified the 

Company of a complaint related to discourteous or improper behavior, the 

Company will consider reassigning the employee to duties not entailing contact 
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with the public while the Company is pursuing its investigation and corrective 

action process. 

The Company shall provide suitable operations, health and safety training for all of 

its employees who use or operate equipment or who are otherwise directly involved 

in Collection or other related operations. 

4.6.6 Identification Required 

The Company shall provide its employees, companies and subcontractors with 

identification for all individuals who may make personal contact with residents or 

businesses in the City. The City may require the Company to notify customers 

yearly of the form of said identification. The Company shall provide a list of current 

employees, companies, and subcontractors to the City upon request. 

The City reserves the right to perform a security and identification check through 

law enforcement agencies upon the Company and all its present and future 

employees, in accordance with accepted procedures established by the City, or for 

probable cause. 

4.6.7 Fees and Gratuities 

The Company shall not, nor shall it permit any agent, employee, or subcontractors 

employed by it, to request, solicit, demand, or accept, either directly or indirectly, 

any compensation or gratuity for temporary Bin/ Rolloff Box services or the 

Collection, transportation, Recycling, processing, and disposal of Solid Waste, 

otherwise required under this Agreement. 

4.6.8 Non-Discrimination 

Except as provided in Section 12940 of the California Government Code, during 

Company's performance of the service, Company shall not discriminate on the 

grounds of race, religious creed, color, national orgin, ancestry, age, physical 

handicap, medical condition including the medical condition of Acquired Immune 

Deficiency Syndrome (AIDS) or and condition related thereto, marital status, sex or 

sexual orientation in the selection and retention of employees and subconcontractors 

and the procurement of materials and equipment. Further, Company agrees to 
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conform to the requirements of the Americans with Disabilities Act in the 

performance of this Agreement. 

4.6.9 Report of Accumulation of Solid Waste; Unauthorized Dumping 

The Company shall direct its drivers to note the addresses of any Premises at which 

they observe that Solid Waste is accumulating and is not being delivered for 

Collection; and the address, or other location description, at which Solid Waste has 

been dumped in an apparently unauthorized manner. The Company shall deliver 

the address or description to the City within five (5) working days of such 

observation. Company shall cooperate with City in the investigation and 

prosecution of any violations of the Riverside City Code. 

4.7 Transportation of Refuse to the Robert A. Nelson Transfer Station 

The Company shall transport all Refuse Collected under Section 4.1 to the Robert A. 

Nelson Transfer Station. The Company shall maintain complete, accurate and up-to­

date records of the quantities of Solid Waste transported to the transfer station and 

will cooperate with the City in any audits or investigations of such quantities. The 

City reserves the right to designate the Solid Waste Facility (whether landfill, 

Transformation Facility, transfer station, processing Facility or Material Recovery 

Facility) at a later date. 

4.8 Recyclables and Green Waste Processing 

The Company may process Recyclable Materials and Green Waste at any properly 

permitted facility it chooses provided that the facility provides the City with the 

maximum diversion credit. Loads with more than 15 % contamination shall be sent 

to the Robert A. Nelson Transfer Station 

4.9 Status of Solid Waste Acceptance Facility 

Any Solid Waste Acceptance Facility used by the Company must have been issued 

all permits from federal, State, regional, county and city agencies necessary for it to 

operate and is in full regulatory compliance with all such permits. If Facility is a 

landfill, it must be permitted as a Class III Sanitary Landfill. Transformation 

facilities may not be utilized without prior approval of the Public Works Director. 
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4.10 Annual Route Audit 

At least once annually, the Company shall conduct an audit of its Collection routes 

in the City. The annual route audit shall be prepared in form and content acceptable 

to the City and shall include the truck identity, number of accounts serviced, 

number and size of Containers, frequency of pick-ups, as well as the weight of the 

Refuse delivered to the transfer station or Disposal Site. Results of the annual route 

audit shall be available for review by the City or its representative. 

4.11 Service Exceptions; Hazardous Waste Notifications 

A. Failure to Collect. 'When Solid Waste is not Collected from any Customer, 

the Company shall notify the Customer in writing, at the time Collection is not 

made, through the use of a "tag" or otherwise, of the reasons why the Collection 

was not made. 

B. Hazardous Waste Inspection and Reporting. The Company reserves the 

right and has the duty under law to inspect Solid Waste put out for Collection and 

to reject Solid Waste observed to be contaminated with Hazardous Waste and the 

right not to Collect Hazardous Waste put out with Solid Waste. The Company shall 

notify all agencies with jurisdiction, if appropriate, including the California 

Department of Toxic Substances Control and Local Emergency Response Providers 

and the National Response Center of reportable quantities of Hazardous Waste, 

found or observed in Solid Waste anywhere within the City. In addition to other 

required notifications, if the Company observes any substances that it or its 

employees reasonably believe or suspect to contain Hazardous Wastes unlawfully 

disposed of or released on any City property, including storm drains, streets or 

other public rights of way, the Company will immediately notify the Public Work's 

Director or the Public Works Director's designee. 

C. Hazardous Waste Diversion Records. The Company shall maintain records 

showing the types and quantities, if any, of Hazardous Waste found in Solid Waste 

and which was inadvertently Collected from Customers within the City, but 

diverted from landfilling. 
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ARTICLE 5 

OTHER SERVICES 

5.1 Customer Billing 

5.1.1 Billing 

Bills shall be itemized by type of service. All bills shall carry a due date, not /1 due 

upon receipt." City must approve the Company's billing format. City may require 

Company to insert mailers with the billings, at the City's expense for incremental 

costs. City will provide not less than thirty (30) days' notice to Company prior to 

the mailing date. City will provide mailers fifteen (15) days prior to the mailing 

date. Customers shall be billed in accordance with the approved rate schedule, with 

no discounts permitted. Charging Customers rates other than those contained in the 

City's approved rate schedule is considered a material breach of this Agreement. If 

more than 10% of the Customers are found to have been issued an invoice for a rate 

not on the City's approved rate schedule, or to have incorrect service information on 

an invoice or otherwise listed in the Company's system during a twelve (12) month 

period, then the City may terminate the Agreement upon 90 days notice. 

Permanent Bin, Cart and Can Customers 

The Company will bill all permanent Bin, Cart and Can Customers directly on a 

monthly basis, thirty (30) days in advance. To start service new Customers will pay 

a pro-rated amount for the first month's service in advance. 

Rolloff Box and Temporary Bin Customers. In regard to the billing of Rolloff Box 

Customers and the collection of those bills: 

For individually serviced Customers who request Rolloff Box (including temporary 

bin) service, the Company shall accept major credit cards for payment. Individually 

serviced Customers that do not use credit cards may be required by the Company to 

post a security deposit or pay on a "Cash on Delivery" (C. 0. D.) basis. Any unused 

portion of a security deposit shall be refunded to the Customer within five (5) 

business days of the termination of service. 
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For all other Rolloff Box Customers, the Company shall invoice monthly or semi­

monthly in arrears with payment due within 15 days from the invoice date (i.e., the 

beginning of the month or the inception of service). Company may require a 

security deposit for temporary Rolloff Boxes, with the unused portion refunded to 

the Customer within five (5) business days of the termination of service. 

5.1.2 Notification to City of Billing Status Change 

Company shall notify City in writing within seven days of Multi-Family Customers 

who switch to Bin from Cart service or from Cart to Bin service. This is required 

both to ensure that Solid Waste Billings are either added to or removed from utility 

billing records in time to accommodate accurate Billing by one and only one party, 

and also to confirm that the service change has been approved by the City. Such 

notice shall include the effective date of any change. 

5.1.3 Credit for Failure to Collect 

Company shall credit Customer's account for missed pickups not collected within 

twenty-four hours after notice, or, in the case of daily collection, if a collection is 

skipped. The amount credited shall be equal to the percentage of the month's bill 

that the delayed or missed pickup represents. 

5.1.4 Review of Billings 

The Company shall review its Billings to Customers under Section 5.1.1. The 

purpose of the review is to determine that the amount which the Company is billing 

each Customer is correct in terms of the level of service being provided to such 

Customer by the Company. The Company shall review Customer accounts 

annually, and submit to the City a written report of that review annually on the 

anniversary of the Effective Day of this Agreement. 

The Company shall maintain copies of said Billings and receipts, each in 

chronological order, for a period of five (5) years after the date of service for 

inspection by the City upon request. The Company may, at its option, maintain 

those records in computer form, on microfiche, or in any other manner, provided 

that the records can be preserved and retrieved for inspection and verification in a 

timely manner, are sufficient to verify accuracy of Customer Billings, and Franchise 

Fees or Landfill Surcharge fees owed to the City, and may be produced in a form 
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and manner sufficient to establish the existence of Customer obligations in a court of 

competent jurisdiction. 

5.1.5 Suspension of Service Due to Non-Payment 

Once a payment is 30 days past due, Company may send Customers a notice that 

service will be suspended if payment is not made within an additional 30 days. 

Service may only be suspended after these minimum time periods and notice. City 

will not be responsible for, or assist with, the collection of delinquent accounts. 

Company may pursue all rights and remedies it has under the law. 

5.2 Customer Service Agreements 

Company may enter into service agreements with Customers for a duration of no 

more than 90 days. 

5.3 Customer Service 

5.3.1 Office Hours 

Company shall provide a local office and office hours shall be, at a minimum, from 

8:00 A.M. to 5:00 P.M., Monday through Friday, excluding official City holidays. A 

responsible and qualified representative of the Company shall be available during 

office hours for communication with the public at the office. Company, not the City, 

shall be the Customers' contact for all service requests. Normal office hour 

telephone numbers shall be a toll free call. The Company's telephone system shall 

be adequate to handle the volume of calls typically experienced on the busiest days. 

The Company shall also maintain a local or toll free telephone number for use 

during other than normal business hours. The Company shall have a representative, 

answering or message providing/ receiving (voice-mail) service available at said 

after-hours telephone number. After-hours calls shall be responded to on the next 

business day. 

Company shall provide the City staff with the phone number of a live person who 

may be reached 24 hours a day. 
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5.3.2 Missed Pick-ups 

Company shall Collect Refuse, Recyclable Materials, and/ or Green Waste within 

twenty-four (24) hours of the notice of a missed pick-up. 

5.3.3 Complaint Documentation 

All service complaints shall be directed to the Company. Daily logs of complaints 

concerning Collection of Solid Waste shall be retained for a minimum of twenty-four 

(24) months and shall be available to the City at all times upon request. 

The Company shall log all complaints received by telephone and said log shall 

include the date and time the complaint was received, name, address and telephone 

number of caller, description of complaint, employee recording complaint and the 

action taken by the Company to respond to and remedy complaint. All written 

Customer complaints and inquiries shall be date-stamped when received. All 

complaints shall be initially responded to within one (1) business day of receipt. The 

Company shall log action taken by the Company to respond to and remedy all 

complaints. 

All Customer service records and logs kept by the Company shall be available to the 

City upon request and at no cost to the City. The City shall, at any time during 

regular the Company business hours, have access to the Company's Customer 

service department for purposes that may include monitoring the quality of 

Customer service or researching Customer complaints. 

5.3.4 Resolution of Customer Complaints 

Disputes between the Company and its customers regarding the services provided 

in accordance with this Agreement may be resolved by the City. The City's decision 

shall be final and binding. 

Intervention by the City is not a condition precedent to any rights or remedies third 

parties might otherwise have in any dispute with Company. Nothing in this Section 

is intended to effect the remedies of third parties against the Company. To the 

extent that remedies are warranted through this Agreement, this shall apply. 
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5.3.5 Government Liaison 

The Company shall designate in writing a "Government Liaison" who shall be 

responsible for working with the City and/ or the City's designated representative(s) 

to resolve Customer complaints. City shall have the right to approve the 

Company's choice for a liaison. Liaison shall have e-mail or a comparable electronic 

medium for rapid transmittal of customer service information between City and 

Company. 

5.4 Waste Generation/Characterization Studies 

The Company acknowledges that the City may be required to perform Solid Waste 

generation and Disposal characterization studies periodically to comply with AB 939 

or other waste diversion requirements. The Company agrees to participate and 

cooperate with the City and its agents and to accomplish such studies at no 

additional cost the City. 
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ARTICLE 6 

COMPANY COMPENSATION AND RATES 

6.1 General 

The Company Compensation provided for in this Article shall be the full, entire and 

complete compensation due to the Company pursuant to this Agreement for all 

labor, equipment, materials and supplies, taxes, insurance, bonds, overhead, 

Disposal, transfer, profit and all other things necessary to perform all the services 

required and reasonably anticipated by this Agreement in the manner and at the 

times prescribed. 

The Company will perform the responsibilities and duties described in this 

Agreement in consideration of the right to receive compensation for services 

rendered at rates fixed by the City from time-to-time. The City and the Company 

agree that the Company will retain any proceeds from the sale of Recyclable 

Materials. 

6.2 Initial Rates 

The rates for the first two Rate Years shall not exceed those set forth in Exhibit 1, 

unless amended by a written amendment to this Agreement entered into by and 

between the City and the Company. Unless and until the rates set forth on Exhibit 1 

are adjusted, the Company will provide the services required by this Agreement, 

charging the rates authorized by Exhibit 1. 

6.3 Schedule of Future Adjustments 

Beginning with Rate Year 3 and for all subsequent Rate Years, the Company may 

request an annual adjustment. Annual adjustments will be based on a change in the 

Consumer Price Index. The Company shall submit its request in writing, to be 

received by the City in person or via certified mail, at least ninety (90) days prior to 

the start of the new Rate Year based on the method of adjustment described in 

Section 6.4. Failure of at least one contractor to submit a written request at least 

ninety (90) days prior to the start of the new Rate Year shall result in the Company, 
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and all contractors, waiving the right to request such an increase for the subsequent 

year. Any rate adjustments will be applied to all contractors. 

6.4 Method of Adjustments 

Pursuant to Section 6.3, the Company or City may request an annual adjustment to 

the rates by the method and formulas shown in Exhibit 2, subject to review and 

approval of the City. All future adjustments are to be effective as of the first day of 

the following Rate Year, and shall be based on the rates in Exhibit 1. Any rate 

changes shall apply to all contractors, regardless of which company originated the 

request. 

6.5 Extraordinary Adjustments 

The Company or the City may request an adjustment to rates at reasonable times 

other than that required in Section 6.3 for unusual changes in the cost of providing 

service under this Agreement. Company may only request one such adjustment per 

Rate Year. Such changes may include changes in the tip fee that exceed or are less 

than the annual adjustment in Section 6.4, changes in the Disposal Site requested by 

the City, additional services requested by the City that were not contemplated under 

this Agreement, and changes in State or local government Solid Waste fees and 

charges. Such changes shall not include inaccurate estimates by the Company of its 

proposed cost of operations. For each such request, the Company shall prepare a 

schedule documenting the extraordinary costs. Such request shall be prepared in a 

form acceptable to the City with support for assumptions made by the Company in 

preparing the estimate. The City shall review the Company's request and, in the 

City's sole judgment, make the final determination on the appropriate amount of the 

adjustment, if any. 

6.6 Supporting Information 

In the event the Company requests a rate adjustment under Section 6.5, the 

Company shall provide the City with documentation supporting its request. 

Additionally, it required by the City, the Company will also provide a copy of its 

certified annual financial statements prepared by a Certified Public Accountant or a 

licensed public accountant, which shall have been prepared in compliance with Rule 

58 of the nRules and Regulations of the State Board of Accountancy,1
1 

as established 

by the California Code of Regulations, Title 16, Chapter I. Such Certified Public 
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Accountant or licensed public accountant shall be entirely independent of the 

Company and shall have no financial interest whatsoever in the business of the 

Company. The City may specify the form and detail of the financial statements. 

6.7 Grants 

From time to time, federal, State, or local agencies including the City may provide to 

the Company grants to assist in financing qualified programs provided by the 

Company. The Company agrees that the Company Compensation, calculated as 

described in Sections 6.2 through 6.5, shall be reduced by the amount of any such 

grant, unless the grant is used exclusively to pay for new services. The City Council 

shall determine whether the reduction in the Company Compensation shall be: (1) 

passed through to those Customers designated by the City as a reduction to their 

rates; (2) as an offset to a rate increase calculated in accordance with Sections 6.2 

through 6.5; (3) paid to the City for use as the City directs; or, (4) applied in any 

combination of (1) through (3). 
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ARTICLE 7 

REVIEW OF SERVICES AND PERFORMANCE 

7.1 Performance Hearing 

The City may hold a public hearing on or about the two year anniversary of the start 

of this Agreement, and annually thereafter, at which time the Company shall be 

present and shall participate, to review the Solid Waste Collection, source reduction, 

processing and other diversion services and overall performance. The purpose of 

the hearing is to provide for a discussion and review of technological, economic, and 

regulatory changes in Collection, source reduction, Recycling, processing and 

Disposal to achieve a continuing, advanced Solid Waste Collection, source reduction 

and Recycling and Disposal system; and to ensure services are being provided with 

adequate quality, effectiveness and economy. 

Forty-five (45) days after receiving notice from the City of a Solid Waste Services 

and Performance Review Hearing, the Company shall, at a minimum, submit a 

report to the City indicating the following: 

a) Changes recommended and/ or new services to improve the City's ability to 

meet the goals of AB 939 and to contain costs and minimize impacts on rates. 

b) Any specific plans for provision of changed or new services by the Company. 

The reports required by this Agreement regarding Customer complaints shall be 

used as one basis for review. The Company may submit other relevant performance 

information and reports for consideration. The City may request the Company to 

submit specific information for the hearing. In addition, any Customer may submit 

comments or complaints during or before the hearing, either orally or in writing, 

and these shall be considered. 

Topics for discussion and review at the Solid Waste Services and Performance 

Review Hearing shall include, but shall not be limited to, services provided, 

feasibility of providing new services, application of new technologies, Customer 

complaints, amendments to this Agreement, developments in the law, new 

initiatives for meeting or exceeding AB 939's goals, regulatory constraints, and the 
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Company performance. The City and the Company may each select additional 

topics for discussion at any Solid Waste Services and Performance Review Hearing. 

Not later than sixty (60) days after the conclusion of each Solid Waste Services and 

Performance Review Hearing, the City may issue a report. As a result of the review, 

the City may require the Company to provide expanded or new services within a 

reasonable time and for reasonable rates and compensation and the City may direct 

or take corrective actions for any performance inadequacies. 
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ARTICLE 8 

RECORDS, REPORTS AND INFORMATION REQUIREMENTS 

8.1 General 

The Company shall maintain such accounting, statistical and other records related to 

its performance under this Agreement as shall be necessary to develop the financial 

statements and other reports required by this Agreement. Also, the Company 

agrees to conduct data collection, information and record keeping, and reporting 

activities needed to comply with applicable laws and regulation and to meet the 

reporting and Solid Waste program management needs of the City, in particular, 

reporting obligations imposed by AB 939. To this extent, such requirements set out 

in this and other Articles of this Agreement shall not be considered limiting or 

necessarily complete. In particular, this Article is intended to only highlight the 

general nature of records and reports and is not meant to define exactly what the 

records and reports are to be and their content. Further, with the written direction 

or approval of the City, the records and reports to be maintained and provided by 

the Company in accordance with this and other Articles of the Agreement shall be 

adjusted in number, format, or frequency. 

8.2 Records 

8.2.1 General 

The Company shall maintain records required to conduct its operations, to support 

requests it may make to the City, and to respond to requests from the City in the 

conduct of the City business. Adequate record security shall be maintained to 

preserve records from events that can be reasonably anticipated such as a fire, theft 

and earthquake. Electronically maintained data/ records shall be protected and 

backed up. The Company shall maintain all records for five (5) years, and the 

Company shall maintain the last five years for five (5) additional years after the 

expiration of this Agreement. 

The Company agrees that the records of any and all companies conducting 

operations addressed in the Agreement shall be provided or made available to the 

City and its official representatives during normal business hours. The City may 
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review or utilize any of the records described in this Section for any purpose 

whatsoever. 

8.2.2 Financial Records 

Financial records shall be maintained and expense and revenue information for the 

City shall be segregated from other areas served by the Company. 

8.2.3 Solid Waste Service Records 

Records shall be maintained by the Company for the City, and made available to the 

City or its designated agent, relating to: 

a) Customer services and billing; 

b) Routes; 

c) Facilities, equipment and personnel used; 

d) Complaints; 

e) Missed pick ups; 

f) Number of Refuse and Recycling Containers; and 

g) Tons collected, processed, diverted, and disposed by type of service, waste 

stream and Customer. 

8.2.4 CERCLA Defense Records 

The City views the ability to defend against the Comprehensive Environmental 

Response, Compensation and Liability Act (CERCLA) and related litigation as a 

matter of great importance. For this reason, the City regards the ability to prove 

where Solid Waste Collected in the City was taken for Disposal, as well as where it 

was not taken, to be matters of concern. The Company shall maintain data retention 

and preservation systems which can establish where Solid Waste Collected in the 

City was landfilled (and therefore establish where it was not landfilled) and provide 

a copy of the reports required in Section 8.3 for five (5) years after the term during 

which Collection services are to be provided pursuant to this Agreement, or to 

provide copies of such records to the City. The Company agrees to notify the City's 

Risk Manager and the City Attorney at least 90 days before destroying such records. 
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This provision shall survive the expiration of the period during which Collection 

services are to be provided under this Agreement. 

8.2.5 Delivery and Disposal Records 

The Company shall maintain records of delivery to or disposal at a Solid Waste 

acceptance Facility of all Solid Waste Collected in the City for the period of this 

Agreement and all extensions to this Agreement or successor Agreements. In the 

event the Company discontinues providing Solid Waste services to the City, the 

Company shall provide all records of delivery, disposal or processing of all Solid 

Waste Collected in the City within thirty (30) days of discontinuing service. Records 

shall be in chronological and organized form and readily and easily interpreted. 

8.2.6 Other Programs' Records 

Records for other programs shall be tailored to specific needs. In general, they shall 

include: 

a) Plans, tasks, and milestones; and, 

b) Accomplishments in terms such as dates, activities conducted, quantities of 

products used, produced or distributed, and numbers of participants and 

responses. 

8.2.7 Cost of Audit 

Should an audit by the City disclose that Franchise or other fees, if any, payable by 

the Company were underpaid by two percent (2%) or more, or that two percent (2%) 

or more of the customers were billed incorrectly by the Company, or that tonnages 

reported by the Company were either over or under-reported by two percent (2%) 

or more, for the period under review, the Company shall, in addition to any other 

remedy City might have, pay for the full cost of the City's audit. 

8.2.8 Payments and Refunds 

Should an audit by the City disclose that the Franchise Fees, Landfill Surcharges or 

other fees, if any, payable by the Company were underpaid or that customers were 

overcharged for the period under review, the Company shall pay to the City any 

underpayment of Franchise Fees or Landfill Surcharges and/ or refund to the 
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Company's Customers any overcharges. Should an audit disclose that Franchise 

Fees or Landfill Surcharges were overpaid, the City shall promptly refund to the 

Company the amount of the overpayment. Any refunds to be made by either party 

shall be due and payable (30) days following the date of the audit. 

8.3 Reports 

8.3.1 Report Formats and Schedule 

Records shall be maintained in forms and by methods that facilitate flexible use of 

data contained in them to structure reports, as needed. Reports are intended to 

compile recorded data into useful forms of information that can be used to, among 

other things: 

a) Determine and set rates and evaluate the efficiency of operations; 

b) Evaluate past and expected progress towards achieving AB 939 goals and 

objectives; 

c) Determine needs for adjustment to programs; and, 

d) Evaluate Customer service. 

The Company may propose report formats that are responsive to the objectives and 

audiences for each report. The format of each report requires approval by the City. 

The Company agrees to submit all reports on computer discs or by electronic means 

in a format compatible with the City's software/ computers at no additional charge, 

if requested by the City. The Company will provide a certification statement by an 

authorized Company official that the report being submitted is true and correct. 

Monthly reports shall be submitted within twenty (20) calendar days after the end of 

each month. Quarterly reports shall be submitted within twenty (20) calendar days 

after the end of the calendar quarter. If requested, the Company's complaint 

summary shall be sent to the Public Works Director within 5 days of request. 

Annual reports shall be submitted before July 31st following the reporting year. 

All reports shall be submitted to: 

April 27, 2001 

Public Works Director (or designated representative) 

City of Riverside 
3900 Main Street 
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Riverside, CA 92522 

8.3.2 Monthly Reports 

The information listed shall be the minimum reported: 

a) Solid Waste Collected by the Company for each month, sorted by type of 

service (Refuse Bin, Refuse Rolloff, Recycling, Green Waste) and type of 

Customer (Multi-Family, Commercial/Industrial) in tons, and the Facilities 

where the tons were processed or disposed. 

b) Number of accounts by category shown for each month for customers billed 

by the Company, including the number of customers, if any, participating in 

the Recycling program. 

c) Calculation of Franchise Fees and Landfill Surcharges. 

8.3.3 Quarterly Reports 

Report should contain at a minimum the information required in the monthly report 

and the following: 

a) Materials Recovered. Statement showing kinds of material and quantity sold 

(in tons). 

b) Narrative summary of problems encountered (including scavenging) and 

actions taken with recommendations for the City, as appropriate. 

c) Copy of Hazardous Waste diversion records showing types and quantities, if 

any, of Hazardous Waste that was inadvertently collected, but diverted from 

landfilling. 

d) Other information or reports that the City may reasonably request or require. 

8.3.4 Annual Report 

The Annual Report is to be essentially in the form and content of the monthly and 

quarterly reports combined, but shall also include: 

a) a complete inventory of equipment used to provide all services; 

b) CERCLA Defense records required under Section 8.2.4; and, 
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c) an account list of all customers billed by the Company, including service 

address, billing address, service levels (i.e. number of Containers, Container 

size, frequency of service, and type of service (Refuse, Recycling, or Green 

Waste)) and monthly rates. 

8.3.5 Financial Report 

The City may, at the City's option, request the Company's annual audited financial 

reports/ statements for the most recently completed fiscal year in connection with a 

rate adjustment, performance audit, billing audit, Franchise Fee audit, or verification 

of other information required under this Agreement. City shall pay for the direct 

cost of reproduction of such copies. 

Financial statements shall include a supplemental combining schedule showing the 

Company's results of operations, including the specific revenues and expenses in 

connection with the operations provided for in this Agreement, separated from 

others included in such financial statements. The financial statements and footnotes 

shall be prepared in accordance with Generally Accepted Accounting Principles 

(GAAP) and audited, in accordance with Generally Accepted Auditing Standards 

(GAAS) by a certified public accountant (CPA) licensed (in good standing) to 

practice public accounting in the State of California as determined by the State of 

California Department of Consumer Affairs Board of Accountancy. The cost for 

preparation of the financial statements and audit shall be borne by the Company as 

a direct cost of service. The Company may provide to the City the supplemental 

schedule on a compiled basis. 

The Company shall, in its agreement with the CPA preparing the audit above, have 

its CPA make available to the City (or the City's designated representative) such 

CP A's working papers related to the audit. The cost, if any, incurred by the 

Company's CPA shall be included in the cost of the audit. 

At the City's request, the Company shall provide the City with copies of working 

papers or other documentation deemed relevant by the City relating to information 

shown in the disclosure letter. The disclosure letter shall be provided to the City. 
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8.4 Adverse Information 

A. Reporting Adverse Information. The Company shall provide the City two 

copies (one to the Public Works Director and one to the City Attorney) of all reports, 

pleadings, applications, notifications, Notices of Violation, communications or other 

material relating specifically to the Company's performance of services pursuant to 

this Agreement, submitted by the Company to, or received by the Company from, 

the United States or California Environmental Protection Agency, the California 

Integrated Waste Management Board, the Securities and Exchange Commission or 

any other federal, State or local agency, including any federal or State court. Copies 

shall be submitted to the City simultaneously with the Company's filing or 

submission of such matters with said agencies. The Company's routine 

correspondence to said agencies need not be routinely submitted to the City, but 

shall be made available to the City promptly upon the City's written request. 

B. Failure to Report. The refusal or failure of the Company to file any required 

reports, or to provide required information to the City, or the inclusion of any 

materially false or misleading statement or representation by the Company in such 

report shall be deemed a material breach of the Agreement as described in Section 

11.1 and shall subject the Company to all remedies which are available to the City 

under the Agreement or otherwise. 

8.5 Right to Inspect Records 

The City shall have the right to inspect or review the payroll tax reports, specific 

documents or records required expressly or by inference pursuant to this 

Agreement, or any other similar records or reports of the Company or its related 

party entities that the City shall deem, in its sole discretion, necessary to evaluate 

annual reports, compensation applications provided for in this Agreement and the 

Company's performance provided for in this Agreement. 
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ARTICLE 9 

INDEMNIFICATION, INSURANCE AND BONDS 

9.1 Indemnification 

The Company hereby agrees to and shall indemnify and hold harmless the City, its 

elected and appointed boards, commissions, officers, employees, and agents 

(collectively, Indemnitees) from and against any and all loss, liability, penalty, 

forfeiture, claim, demand, action, proceeding or suit in law or equity of any and 

every kind and description (including, but not limited to, injury to and death of any 

Person and damage to property, or for contribution or indemnity claimed by third 

parties) arising or resulting from and in any way connected with (1) the negligence 

or willful misconduct of the Company, its officers, employees, agents, Companies 

and/ or subcontractors in performing services under this Agreement; (2) the failure 

of the Company, its officers, employees, agents, Companies and/ or subcontractors 

to comply in all respects with the provisions of this Agreement, applicable laws 

(including, without limitation, the Environmental Laws), ordinances and 

regulations, and/ or applicable permits and licenses; (3) the acts of the Company, its 

officers, employees, agents, Companies and/ or subcontractors in performing 

services under this Agreement for which strict liability is imposed by law (including, 

without limitation, the Environmental Laws). The foregoing indemnity shall apply 

regardless of whether such loss, liability, penalty, forfeiture, claim, demand, action, 

proceeding, suit, injury, death or damage is also caused in part by any of the 

Indemnitees negligence, but shall not extend to matters resulting from the 

Indemnitees sole or active negligence, willful misconduct or breach of this 

Agreement. The Company further agrees to and shall, upon demand of the City, at 

the Company's sole cost and expense, defend (with attorneys acceptable to the City) 

the lndemnitees against any claims, actions, suits in law or equity or other 

proceedings, whether judicial, quasi-judicial or administrative in nature, arising or 

resulting from any of the aforementioned events. 

The Company, upon demand of the City, made by and through the City Attorney, 

shall protect the City and appear in and defend the lndemnitees, in any claims or 

actions by third parties, whether judicial, administrative or otherwise, including, but 

not limited to disputes and litigation over the definitions of "Solid Waste" or 
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"Recyclable Material" or the limits of the City's authority with respect to the grant of 

licenses, or agreements, exclusive or otherwise, asserting rights under the Dormant 

Commerce Clause or federal or State laws to provide Solid Waste services in the 

City. This provision shall survive the expiration of the period during which 

Collection services are to be provided under this Agreement. The City and the 

Company agree to confer following any trial to decide jointly whether to appeal or 

to oppose any appeal. In the event the City and the Company jointly agree to 

appeal, or to oppose any appeal, the City and the Company agree to share equally 

the costs of appeals. Should either the City or the Company decide to appeal, or to 

oppose an appeal, and the other decide not to appeal, or to oppose an appeal, the 

party which decides to appeal, or to oppose an appeal, shall bear all fees and costs of 

the appeal or the opposition to the appeal. 

The Company's duty to indemnify and defend from the aforementioned events 

arising during the Term of the Agreement and as it may be extended shall survive 

the expiration or earlier termination of this Agreement. 

9.2 Hazardous Substances Indemnification 

The Company shall defend with counsel reasonably acceptable to the City, 

indemnify, protect and hold harmless the Indemnitees from and against all claims, 

damages (including but not limited to special, consequential, natural resources and 

punitive damages), injuries, costs, (including without limit any and all response, 

remediation and removal costs), losses, demands, debts, liens, liabilities, causes of 

action, suits, legal or administrative proceedings, interest, fines, charges, penalties, 

attorney's fees for the adverse party and expenses (including without limit 

attorneys' and expert witness fees and costs incurred in connection with defending 

against any of the foregoing or in enforcing this indemnity), (collectively, Damages) 

of any kind whatsoever paid, incurred or suffered by, or asserted against, the 

Indemnitees arising from or attributable to the acts or omissions of the Company, its 

officers, directors, employees, companies or agents, whether or not negligent or 

otherwise culpable, in connection with or related to the performance of this 

Agreement, including without limit Damages arising from or attributable to any 

repair, cleanup or detoxification, or preparation and implementation of any 

removal, remedial, response, closure or other plan (regardless of whether 

undertaken due to governmental action) concerning any Hazardous Substance, 

Hazardous Waste, Household Hazardous Waste, Solid Waste, and/ or other waste 
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that has been generated1 collected1 stored1 transported1 or disposed in the City. The 

foregoing indemnity is intended to operate as an agreement pursuant to §107(e) of 

the Comprehensive Environmental Response, Compensation and Liability Act, 

CERCLA, 42 USC. §9607(e), Resource Conservation and Recovery Act ("RCRA"), 42 

U.S.C. §§6901 et seq.1 and California Health and Safety Code §253641 to defend, 

protect, hold harmless, and indemnify the Indemnitees from liability. This provision 

is in addition to all other provisions in this Agreement and shall survive the end of 

the term of this Agreement. The liability of the Company pursuant to this Section 

9.2 is not limited to the limits of the policies of insurance provided pursuant to 

Section 9.3. 

9.3 Insurance 

The City does not, and shall not, waive any rights against the Company which it 

may have by reason of the aforesaid hold harmless agreements, because of 

acceptance by the City or the deposit with the City by the Company of the insurance 

policies described in this provision. 

A. Minimum Scope of Insurance. Coverage shall be at least as broad as: 

1. The most recent editions of Insurance Services Office Commercial General 

Liability coverage ("occurrence" form CG 00 01). 

2. The most recent editions of Insurance Services Office form number CA 00 

01 covering Automobile Liability, code 1 "any auto" and endorsement CA 

0025. 

3. Workers' Compensation insurance as required by the Labor Code of the 

State of California and Employers Liability insurance. 

B. Minimum Limits of Insurance. The Company shall maintain in force for the 

term of this Agreement limits no less than: 

1. Commercial General Liability: Five Million Dollars ($5,000,000) limit per 

occurrence, for bodily injury, personal injury and property damage. 

April 27, 2001 

2. Automobile Liability: Five Million Dollars ($5,0001000) per accident for 

bodily injury and property damage. 
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3. Workers1 Compensation and Employers Liability: Workers1 compensation 

limits as required by the Labor Code of the State of California and 

Employers Liability limits of One Million Dollars ($1,000,000) per accident. 

C. Deductibles and Self-Insured Retentions. Any deductibles or self-insured 

retentions must be declared to and approved by the City. At the option of the City, 

either: the insurer shall reduce or eliminate such deductibles or self-insured 

retentions as respects the lndemnitees; or the Company shall procure a bond 

guaranteeing payment of losses and related investigations, claim administration and 

defense expenses in the amount of such deductibles or self-insured retentions. 

D. Other Insurance Provisions. The policies are to contain, or be endorsed to 

contain, the following provisions: 

1. General Liability and Automobile Liability Coverages 

April 27, 2001 

a) The City of Riverside and its officers, employees, agents, and 

volunteers are to be named as additional insureds as respects: liability 

arising out of activities performed by or on behalf of the Company; 

products and completed operations of the Company; Premises owned, 

leased or used by the Company; or vehicles owned, leased, hired or 

borrowed by the Company. The coverage shall contain no limitations 

on the scope of protection afforded to the City of Riverside, its elective 

and appointive boards, commissions, officials, employees, agents or 

volunteers. 

b) The Companyis insurance coverage shall be primary insurance as 

respects the Indemnitees. Any insurance or self-insurance maintained 

by the City, its officials, elective and appointive boards, commissions, 

employees, agents or volunteers shall be excess of the Companis 

insurance and shall not contribute with it. 

c) Any failure to comply with reporting provisions of the policies shall 

not affect coverage provided to the lndemnitees. 

d) Coverage shall state that the Companyis insurance shall apply 

separately to each insured against whom claim is made or suit is 

brought, except with respect to the limits of the insurer1s liability. 
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2. Workers' Compensation and Employers Liability Coverage - The insurer 

shall agree to waive all rights of subrogation against the Indemnitees for 

losses arising from work performed by the Company for the City. 

3. All Coverages - Each insurance policy required by this clause shall be 

endorsed to state that coverage shall not be suspended, voided, canceled 

by either party, reduced in coverage or in limits except after thirty (30) 

days' prior written notice by certified mail, return receipt requested, has 

been given to the City. 

E. Acceptability of Insurers. The insurance policies required by this Section 

shall be issued by an insurance company or companies authorized to do business in 

the State of California and with a rating in the most recent edition of Best's Insurance 

Reports of size category VII or larger and a rating classification of A- or better. 

F. Verification of Coverage. The Company shall furnish the City with 

certificates of insurance and with original endorsements affecting coverage required 

by this clause. The certificates and endorsements for each insurance policy are to be 

signed by a Person authorized by that insurer to bind coverage on its behalf. The 

certificates and endorsements are to be on forms provided by or acceptable to the 

City and are to be received and approved by the City before work commences. The 

City reserves the right to require complete, certified copies of all required insurance 

policies at any time, within five (5) business days of request. 

Renewal certificates will be furnished periodically to the City to demonstrate 
maintenance of the required coverage throughout the Term. 

G. Companies and Subcontractors. The Company shall include all other 

companies and subcontractors as insureds under its policies or shall furnish separate 

certificates and endorsements for each other company and subcontractor . All 

coverages for companies and subcontractors shall be subject to all of the 

requirements stated herein. 

H. Required Endorsements 

April 27, 2001 

1. The Workers1 Compensation policy shall contain an endorsement in 

substantially the following form: 

49 City of Riverside - Commercial 



"Thirty (30) days prior written notice by certified mail, return receipt 
requested, shall be given to the City in the event of cancellation, reduction 
in coverage, or non-renewal of this policy. Such notice shall be sent to: 

Public Works Director 
City of Riverside 
3900 Main Street 
Riverside, CA 92522 

2. The Liability policies shall contain endorsements in substantially the 
following form: 

a) "Thirty (30) days prior written notice shall be given to the City in the 
event of cancellation, reduction in coverage, or non-renewal of this 
policy. Such notice shall be sent to: 

Public Works Director 
City of Riverside 
3900 Main Street 
Riverside, CA 92522 

b) 11The City, its officers, elective and appointive boards, commissions, 

employees, and agents are additional insureds on this policy.11 

c) 11This policy shall be considered primary insurance as respects any 

other valid and collectible insurance maintained by the City, including 

any self-insured retention or program of self-insurance, and any other 

such insurance shall be considered excess insurance only.11 

d) 11Inclusion of the City as an insured shall not affect the City1s rights as 

respects any claim, demand, suit or judgment brought or recovered 

against the Company. This policy shall protect the Company and the 

City in the same manner as though a separate policy had been issued 

to each, but this shall not operate to increase the Cornpany1s liability as 

set forth in the policy beyond the amount shown or to which the 

Company would have been liable if only one party had been named as 

an insured." 

I. Other Insurance Requirements 
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1. In the event any services are delegated to another company or 

subcontractor, the Company shall require such company or subcontractor 

to provide statutory workers1 compensation insurance and employer's 

liability insurance for all of the other company or subcontractor's 

employees engaged in the work in accordance with this section. The 

liability insurance required by this section shall cover all company or 

subcontractors or the company or subcontractor must furnish evidence of 

insurance that meets all of the requirements of this section. 

2. The Company shall comply with all requirements of the insurers issuing 

policies. The carrying of insurance shall not relieve the Company from any 

obligation under this Agreement. lf any claim exceeding the amount of 

any deductibles or self-insured reserves is made by any third party against 

the Company or any company or subcontractor on account of any occur­

rence related to this Agreement, the Company shall promptly report the 

facts in writing to the insurance carrier and to the City. 

If the Company fails to procure and maintain any insurance required by 

this Agreement, the City may take out and maintain, at the Company's 

expense, such insurance as it may deem proper and deduct the cost thereof 

from any moneys due the Company. 

9.4 Faithful Performance Bond 

Concurrently with execution of this Agreement, the Company shall deliver to the 

City a performance bond, from an admitted surety insurer, in the amount of 

$1,000,000 (One Million Dollars) similar to the form provided in Exhibit 4, which 

secures the faithful performance of this Agreement, including, without limitation, 

payment of any penalty and the funding of any work to cure a breach of this 

Agreement. The bond shall contain the original notarized signature of an 

authorized officer of the surety and affixed thereto shall be a certified and current 

copy of his power of attorney. The bond shall be unconditional and remain in force 

during the entire term of the Agreement and shall be null and void at the conclusion 

of the term of this Agreement only if the Company promptly and faithfully 

performs all terms and conditions of this Agreement. 
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9.5 Forfeiture of Performance Bond 

In the event the Company shall for any reason become unable to, or fail in any way 

to, perform as required by this Contract, the City may declare a portion or all of the 

performance bond which is necessary to recompense and make whole the City, 

forfeited to the City. Upon partial or full forfeiture of the performance bond, the 

Company shall restore the performance bond to its face amount within 30 days of 

the City's declaration. Failure to restore the performance bond to its full amount 

within 30 days shall be a material breach of contract. 
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ARTICLE 10 

CITY'S RIGHT TO PERFORM SERVICE 

10.1 General 

In addition to, but not in lieu of, any other rights or remedies City might have under 

this Agreement, at law or in equity, in the event that the Company, for any reason 

whatsoever, fails, refuses or is unable to Collect, Recycle, process, transport or 

dispose of any or all Solid Waste that it is required by this Agreement, at the time 

and in the manner provided in this Agreement, for a period of more than seventy­

two (72) hours, and if, as a result thereof, Solid Waste should accumulate in the City 

to such an extent, in such a manner, or for such a time that the City should find that 

such accumulation endangers or menaces the public health, safety or welfare, then 

the City shall have the right, but not the obligation, upon notice to the Company 

during the period of such emergency as determined by the City, as hereinafter set 

forth, (1) to perform, or cause to be performed, such services itself with its own or 

other personnel without liability to the Company; and/ or (2) to take possession of 

any or all of the Company's land, equipment and other property used or useful in 

the Collection and transportation of Solid Waste, and to use such property to Collect 

and transport any Solid Waste generated within the City which the Company would 

otherwise be obligated to Collect, transport and properly dispose of or process 

pursuant to this Agreement. 

Notice of the Company's failure, refusal or neglect to Collect, transport and properly 

dispose of or process Solid Waste may be given orally by telephone to the Company 

at its principal office and shall be effective inunediately. Written confirmation of 

such oral notification shall be sent to the Company within twenty-four (24) hours of 

the oral notification. 

The Company further agrees that in such event: 

A. It will take direction from the City to effect the transfer of possession of 

equipment and property to the City for the City's use. 

B. It will, if the City so requests, keep in good repair and condition all of such 

equipment and property, provide all motor vehicles with fuel, oil and other service, 
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and provide such other service as may be necessary to maintain said property in 

operational condition. 

C. The City may immediately engage all or any personnel necessary or useful 

for the Collection and transportation of Solid Waste, including, if the City so desires, 

employees previously or then employed by the Company. The Company further 

agrees, if the City so requests, to furnish the City the services of any or all man­

agement or office Personnel employed by the Company whose services are neces­

sary or useful for Solid Waste Collection, transportation, processing and Disposal 

operations and for the billing and Collection of fees for these services. 

The City agrees that it assumes complete responsibility for the proper and normal 

use of such equipment and Facilities while in its possession. 

If the interruption or discontinuance in service is caused by any of the reasons listed 

in Section 11.5, the City shall pay to the Company the reasonable rental value of the 

equipment and Facilities, possession of which is taken by the City, for the period of 

the City's possession, if any, which extends beyond the period of time for which the 

Company has rendered bills in advance of service, for the class of service involved. 

10.2 Billing and Compensation to the City During the City's Possession 

During such time that the City is providing Solid Waste services, as above provided, 

the Company shall bill and collect payment from all users of the above-mentioned 

services as described in Section 5.1. The Company further agrees that, in such event, 

it shall reimburse the City for any and all costs and expenses incurred by the City 

beyond that billed and received by the City in taking over possession of the above­

mentioned equipment and property for Solid Waste service in such manner and to 

an extent as would otherwise be required of the Company under the terms of this 

Agreement. Such reimbursement shall be made from time to time after submission 

by the City to the Company of each statement listing such costs and expenses, but in 

no event later than five (5) working days from and after each such submission. 

10.3 City's Right to Relinquish Possession 

It is further mutually agreed that the City may at any time at its discretion relinquish 

possession of any or all of the above-mentioned property to the Company and 
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thereupon demand that the Company resume the Solid Waste services as provided 

in this Agreement, whereupon the Company shall be bound to resume the same. 

10.4 City's Possession Not A Taking 

Except as otherwise expressly provided in the previous paragraph, the City's 

exercise of its rights under this Article: (1) does not constitute a taking of private 

property for which compensation must be paid; (2) will not create any liability on 

the part of the City to the Company; and (3) does not exempt the Company from the 

indemnity provisions of Article 9, which are meant to extend to circumstances 

arising under this Section, provided that the Company is not required to indemnify 

the City against claims and damages arising from the sole negligence of the City, its 

elective and appointive boards, conunissions, officers, employees and agents in the 

operation of Collection vehicles during the time the City has taken possession of 

such vehicles. 

10.5 Duration of the City's Possession 

The City's right pursuant to this Article to retain temporary possession of the 

Company's Facilities and equipment, and to render Collection services, shall 

terminate when the City determines that such services can be resumed by the 

Company, or when the City no longer reasonably requires such property or 

equipment. In any case, the City has no obligation to maintain possession of the 

Company's property or equipment and/ or continue its use for any period of time 

and may at any time, in its sole discretion, relinquish possession to the Company. 
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ARTICLE 11 

DEFAULT, REMEDIES AND LIQUIDATED DAMAGES 

11.1 Events of Default 

All provisions of this Agreement to be performed by the Company are considered 

material. Each of the following shall constitute an event of default. 

A. Fraud or Deceit or Misrepresentation. If the Company engages in, or 

attempts to practice, any fraud or deceit upon the City or makes a misrepresentation 

regarding material information to the City. 

B. Insolvency or Bankruptcy. If the Company becomes insolvent, unable, or 

unwilling to pay its debts, files a bankruptcy petition or takes steps to liquidate its 

assets. 

C. Failure to Maintain Coverage. If the Company fails to provide or maintain 

in full force and effect the Workers1 Compensation, liability, or indemnification 

coverage as required by this Agreement. 

D. Violations of Regulation. If the Company violates any orders or filings of 

any regulatory body having jurisdiction over the Company or City relative to this 

Agreement, provided that the Company may contest any such orders or filings by 

appropriate proceedings conducted in good faith, in which case no breach of this 

Agreement shall be deemed to have occurred until a final decision adverse to the 

Company is entered. 

E. Failure to Perform. If the Company ceases to provide Collection, processing 

or Recycling services as required under this Agreement to all or a substantial 

portion of its Customer base for a period of two (2) consecutive days or more, for 

any reason within the control of the Company, including labor disputes. 

F. Failure to Pay. lf the Company fails to make any payments required under 

this Agreement and/ or refuses to provide the City, within ten (10) days of the 

demand, with required information, reports, and/ or records in a timely manner as 

provided for in the Agreement. 
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G. Acts or Omissions. Any other act or omission by the Company which 

violates the terms, conditions, or requirements of this Agreement, the California 

Integrated \'\Taste Management Act of 1989, any Environmental Law as it may be 

amended from time to time, or any law, statute, ordinance, order, directive, rule, or 

regulation issued thereunder and which is not corrected or remedied within the time 

set in the written notice of the violation or, if the Company cannot reasonably 

correct or remedy the breach within the time set forth in such notice, if the Company 

should fail to commence to correct or remedy such violation within the time set 

forth in such notice and diligently effect such correction or remedy thereafter. 

H. False or Misleading Statements. Any representation or disclosure made to 

the City by the Company in connection with or as an inducement to entering into 

this Agreement, or any future amendment to this Agreement, which proves to be 

false or misleading in any material respect as of the time such representation or 

disclosure is made, whether or not any such representation or disclosure appears as 

part of this Agreement. 

I. Attachment. There is a seizure of, attachment of, or levy on, the operating 

equipment of the Company used in the performance of this Agreement, including 

without limits its equipment, maintenance or office Facilities, or any part thereof. 

J. Suspension or Termination of Service. There is any termination or 

suspension of the transaction of business by the Company, including without limit, 

due to labor unrest including strike, work stoppage or slowdown, sick-out, 

picketing, or other concerted job action lasting more than two (2) consecutive days. 

K. Failure to Provide Assurance of Performance. If the Company fails to 

provide reasonable assurances of performance as required under Section 11.5. 

The Company shall be given forty-eight (48) hours from notification by the City to 

cure any default arising under subsections E, F, I, J and K provided, however, that 

the City shall not be obligated to provide the Company with a notice and cure 

opportunity if the Company has committed the same or similar breach within a six-

rnonth period. 
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City has additional rights to terminate this Agreement for non-performance listed in 

Section 2.2.1, Section 4.4 and Section 5.1.1. 

11.2 Criminal Activity of Company 

Should the Company or any of its office rs or directors be found guilty of felonious 

conduct related to the performance of this Contract, or of felonious conduct related 

to anti-trust activities, illegal transport or disposal of hazardous or toxic materials, 

or bribery of public officials, the City reserves the right to unilaterally terminate this 

Contract or impose other such sanctions (which may include financial sanctions, 

temporary suspensions or any other condition deemed appropriate short of 

termination) as it shall deem proper. Such action shall be taken after Contractor has 

been given notice and opportunity to present evidence in mitigation. The term 

"found guilty'' shall be deemed to include any judicial determination that Company 

or any of Company's officers, directors or employees is guilty and any admission of 

guilt by Company or any of Company's officers, directors or employees including, 

but not limited to, the plea of" guilty", "nolo contendere", "no contest", and " guilty 

to a lesser charge" entered as part of any plea bargain. If the Agreement is 

terminated pursuant to the above, such termination shall not occur if, within six 

months after City de termines to te rminate, the Company completes a transfer of its 

contract rights and obligations to an individual or entity acceptable to the City 

pursuant to this Agreem ent. 

11.3 Right to Terminate Upon Default 

Upon a default by the Company, the City shall have the right to terminate this 

Agreement upon a ten (10) days notice if the public health or safety is threatened, or 

otherwise a thirty (30) days notice, but without the need for any hearing, suit or 

legal action. 

The City's rights to terminate this Agreem ent, or to take possession of the 

Company's Facility are not exclusive, and the City's termination of this Agreement 

shall not constitute an election of remedies. Instead, they shall be in addition to any 

and all other legal and equitable rights and rem edies which the City may have. 

By virtue of the nature of this Agreement, the urgency of timely continuous and 

high- quality serv ice, the time required to effect alternative service, and the rights 
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granted by the City to the Company, the remedy of damages for a breach hereof by 

the Company is inadequate and the City shall be entitled in injunctive relief. 

11.4 Liquidated Damages 

A. General. The City finds, and the Company agrees, that as of the time of the 

execution of this Agreement, it is impractical, if not impossible, to reasonably 

ascertain the extent of damages which shall be incurred by the City as a result of a 

breach by the Company of its obligations under this Agreement. The factors relating 

to the impracticability of ascertaining damages include, but are not limited to, the 

fact that: (i) substantial damage results to members of the public who are denied 

services or denied quality or reliable service; (ii) such breaches cause inconvenience, 

anxiety, frustration, and deprivation of the benefits of the Agreement to individual 

members of the general public for whose benefit this Agreement exists, in subjective 

ways and in varying degrees of intensity which are incapable of measurement in 

precise monetary terms; (iii) the services provided under this Agreement might be 

available at substantially lower costs than alternative services and the monetary loss 

resulting from denial of services or denial of quality or reliable services is impossible 

to calculate in precise monetary terms; and (iv) the termination of this Agreement 

for such breaches, and other remedies are, at best, a means of future correction and 

not remedies which make the public whole for past breaches. 

B. Service Performance Standards; Liquidated Damages for Failure to Meet 

Standards. The parties further acknowledge that consistent, reliable Solid Waste 

Collection service is of utmost importance to the City and that the City has 

considered and relied on the Company's representations as to its quality of service 

commitment in awarding the Agreement to it. The parties further recognize that 

some quantified standards of performance are necessary and appropriate to ensure 

consistent and reliable service and performance. The parties further recognize that if 

the Company fails to achieve the performance standards, or fails to submit required 

documents in a timely manner, the City and its residents will suffer damages and 

that it is and will be impractical and extremely difficult to ascertain and determine 

the exact amount of damages which the City will suffer. Therefore, without 

prejudice to the City's right to treat such non-performance as an event of default 

under this Article 11, the parties agree that the following liquidated damage 

amounts represent a reasonable estimate of the amount of such damages 

considering all of the circumstances existing on the date of this Agreement, 
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including the relationship of the sums to the range of harm to the City that 

reasonably could be anticipated and the anticipation that proof of actual damages 

would be costly or impractical. In placing their initials at the places provided, each 

party specifically confirms the accuracy of the statements made above and the fact 

that each party has had ample opportunity to consult with legal counsel and obtain 

an explanation of the liquidated damage provisions at the time that the Agreement 

was made. 

City '/) Company /Jllf 
Initial Here--f---!.:z--- Initial Here __ tr'-----

The Company agrees to pay (as liquidated damages and not as a penalty) the 

amounts set forth below: 

1. Collection ReJiability 

a) For each failure to Collect Solid Waste, which has been properly set out 

for Collection, from an established Customer account, or accounts, on the 

scheduled Collection day and not Collected within the period described 

in this Agreement which exceeds ten (10) such failures annually: 

$150.00 

b) For each failure to Collect Solid Waste, which has been properly set out 

for Collection, from the same Customer on two (2) consecutive scheduled 

pickup days: $150.00 

2. Collection Quality 

April 27, 2001 

a) For each occurrence of damage to private property which exceeds five (5) 

such occurrences annually: $250.00 

b) For each occurrence of failure to properly return empty Containers to 

avoid pedestrian or vehicular traffic impediments or to place Containers 

upright with lids secured which exceeds ten (10) such occurrences 

annually: $150.00 

c) For each failure to clean up Solid Waste spilled from Solid Waste 

Containers that exceeds ten (10) such failures annually: $150.00 
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d) For each occurrence of Collecting Solid Waste during unauthorized hours 

which exceeds five (5) such occurrences annually: $250.00 

e) For each failure to clean or replace commercial and industrial containers 

in accordance with Section 4.6.3.1 and Section 4.6.3.2 of this Agreement 

which exceeds ten (10) such failures annually: $150.00 

f) For each failure to repaint or repair a container within five (5) days of a 

request from the City to do so: $ 50.00 

3. Customer Responsiveness 

a) For each failure to initially respond to a Customer complaint within one 

(1) business day: $100.00 

b) For each failure to remove graffiti from Containers, or to replace with 

Containers bearing no graffiti, within one business day of request from 

City or Customers: $150.00 

4. Timeliness of Submissions to the City 

a) Any report shall be considered late until such time as a correct and 

complete report is received by the City. For each calendar day a report is late, 

the daily liquidated damage amount shall be: 

1. Monthly or Quarterly Reports: 

2. Annual Reports: 

$100 per day 

$350 per day 

b) Failure to provide a certificate evidencing Public Liability Insurance as 

required under Article 8 within five days of receipt of written notice: 

1. for the first five days: 

2. for each <lay thereafter: 
day 

$ 25 per day 

$100 per 

5. Accuracy of Billing 
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a) Each Customer invoice that is not prepared in accordance with the City's 

approved rate schedule or each invoice or service record in Company's 
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customer database that is not consistent with actual service being 

received: $150.00 

b) Each occurrence in which a service address is "double billed" with 

multiple invoices sent to different billing addresses (for example, both a 

tenant and an off-site property Owner are billed for service at the same 

location): 

$150.00 

Liquidated damages will only be assessed after the Company has been given the 

opportunity but failed to rectify the damages as described in this Agreement. 

The City may determine the occurrence of events giving rise to liquidated damages 

through the observation of its own employees or representative or investigation of 

Customer complaints. 

Prior to assessing liquidated damages, the City shall give the Company notice of its 

intention to do so. The notice will include a brief description of the incident(s)/non­

performance. The Company may review (and make copies at its own expense) all 

non-confidential information in the possession of the City relating to 

incident(s)/non-performance. The Company may, within ten (10) days after 

receiving the notice, request a meeting with the Public Works Director or his or her 

designee. The Company may present evidence in writing and through testimony of 

its employees and others relevant to the incident(s)/non-performance. The Public 

Works Director or his or her designee will provide the Company with a written 

explanation of his or her determination on each incident(s)/non-performance prior 

to authorizing the assessment of liquidated damages. The decision of the Public 

Works Director or his designee shall be final. 

C. Amount. The City may assess liquidated damages for each calendar day or 

event, as appropriate, that the Company is determined to be liable in accordance 

with this Agreement. 

D. Timing of Payment. The Company shall pay any liquidated damages 

assessed by the City within thirty (30) days after they are assessed, unless the City 

notifies the Company of its intent to withhold the assessed liquidated damages from 

the compensation paid monthly to the Company. Otherwise, if the damages are not 
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paid within the thirty (30) day period, the City may proceed against the Bond 

required by the Agreement or order the termination of the right to provide 

commercial Collection service granted by this Agreement, or exercise any other right 

or remedy available to City under this Agreement or at law or in equity, or any 

combination of these remedies. 

11.5 Excuse from Performance 

The parties shall be excused from performing their respective obligations hereunder 

in the event they are prevented from so performing by reason of floods, 

earthquakes, other natural disasters, war, civil insurrection, riots, acts of any 

government (including judicial action), and other similar catastrophic events which 

are beyond the control of and not the fault of the party claiming excuse from 

performance hereunder. Labor unrest, including but not limited to strike, work 

stoppage or slowdown, sick-out, picketing, or other concerted job action conducted 

by the Company's employees or directed at the Company is not an excuse from 

performance and the Company shall be obligated to continue to provide service 

notwithstanding the occurrence of any or all of such events. 

The party claiming excuse from performance shall, within two (2) days after such 

party has notice of such cause, give the other party notice of the facts constituting 

such cause and asserting its claim to excuse under this Section. 

The interruption or discontinuance of the Company's services caused by one or 

more of the events excused shall not constitute a default by the Company under this 

Agreement. Notwithstanding the foregoing, however, if the Company is excused 

from performing its obligations hereunder for any of the causes listed in this Section 

for a period of seven (7) days or more, the City shall nevertheless have the right, in 

its sole discretion, to terminate this Agreement by giving ten (10) days' notice, in 

which case the provisions relative to taking possession of the Company's land, 

equipment and other property and engaging the Company's Personnel in Article 10 

and this Article 11 will apply. 

11.6 Assurance of Performance 

The City may, at its option and in addition to all other remedies it may have, 

demand from the Company reasonable assurances of timely and proper 

performance of this Agreement, in such form and substance as the City may require. 
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If the Company fails or refuses to provide satisfactory assurances of timely and 

proper performance in the form and by the date required by the City, such failure or 

refusal shall be an event of default. 
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ARTICLE 12 

OTHER AGREEMENTS OF THE PARTIES 

12.1 Relationship of Parties 

The parties intend that the Company shall perform the services required by this 

Agreement as an independent Company engaged by the City and nut as an officer 

or employee of the City nor as a partner of or joint venture with the City. No 

employee or agent or Company shall be or shall be deemed to be an employee or 

agent of the City. Except as expressly provided herein, the Company shall have the 

exclusive control over the manner and means of conducting the Solid Waste 

Collection services performed under this Agreement, and all Persons performing 

such services. The Company shall be solely responsible for the acts and omissions of 

its officers, employees, Companies, subcontractors, Affiliates and agents. Neither 

the Company nor its officers, employees, Companies, subcontractors, Affiliates and 

agents shall obtain any rights to retirement benefits, workers' compensation benefits, 

or any other benefits which accrue to the City employees by virtue of their 

employment with the City. 

12.2 Compliance with Law 

In providing the services required under this Agreement, the Company shall at all 

times, at its sole cost, comply with all applicable laws and regulations of the United 

States, the State of California, and local agencies. The City shall comply with all 

applicable regulations promulgated by federal, State, regional or local 

administrative and regulatory agencies, now in force and as they may be enacted, 

issued or amended during the Term. 

12.3 Governing Law 

This Agreement shall be governed by, and construed and enforced in accordance 

with, the laws of the State of California. 
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12.4 Jurisdiction 

Any lawsuits between the parties arising out of this Agreement shall be brought and 

concluded in the courts of the State of California, which shall have exclusive 

jurisdiction over such lawsuits. 

With respect to venue, the parties agree that this Agreement is made in and will be 

performed in Riverside County. 

12.5 Assignment 

Except as may be provided for in Article 10 (the City's Right to Perform Service), 

neither party shall assign its rights, nor delegate, subcontract or otherwise transfer 

its obligations under this Agreement to any other Person without the prior written 

consent of the other party. Any such assignment made without the consent of the 

other party shall be void and the attempted assignment shall constitute a material 

breach of this Agreement. 

For purposes of this Section when used in reference to the Company, "assignment" 

shall include, but not be limited to (i) a sale, exchange or other transfer of 

substantially all of the Company's assets dedicated to service under this Agreement 

to a third party; (ii) a sale, exchange or other transfer of outstanding common stock 

of the Company to a third party provided said sale, exchange or transfer may result 

in a change of control of the Company; (iii) any dissolution, reorganization, 

consolidation, merger, re-capitalization, stock issuance or re-issuance, voting trust, 

pooling agreement, escrow arrangement, liquidation or other transaction to which 

results in a change of Ownership or control of the Company; (iv) any assignment by 

operation of law, including insolvency or bankruptcy, making assignment for the 

benefit of creditors, writ of attachment for an execution being levied against this 

Agreement, appointment of a receiver taking possession of the Company's property, 

or transfer occurring in the event of a probate proceeding; and (v) any combination 

of the foregoing (whether or not in related or contemporaneous transactions) which 

has the effect of any such transfer or change of Ownership, or change of control of 

the Company. 

The Company acknowledges that this Agreement involved rendering a vital service 

to the City's residents and businesses, and that the City has selected the Company to 

perform the services specified herein based on (1) the Company's experience, skill 
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and reputation for conducting its operations in a safe, effective and responsible 

fashion, at all times in keeping with applicable Environmental Laws, regulations and 

best Solid Waste management practices, and (2) the Company's financial resources 

to maintain the required equipment and to support its indemnity obligations to the 

City under this Agreement. The City has relied on each of these factors, among 

others, in choosing the Company to perform the services to be rendered by the 

Company under this Agreement. 

If the Company requests the City's consideration of and consent to an assignment, 

the City may deny or approve such request in its complete discretion. The City need 

consider no request by the Company for consent to an assignment unless and until 

the Company has met the following requirements: 

a) The Company shall undertake to pay the City its reasonable expenses for 

attorney's fees and investigation costs necessary to investigate the suitability 

of any proposed assignee, and to review and finalize any documentation 

required as a condition for approving any such assignment; 

b) The Company shall furnish the City with audited financial statements of the 

proposed assignee's operations for the immediately preceding three (3) 

operating years; 

c) The Company shall furnish the City with satisfactory proof: (i) that the 

proposed assignee has at least ten (10) years of Solid Waste management 

experience on a scale equal to or exceeding the sale of operations conducted 

by the Company under this Agreement; (ii) that in the last five (5) years, the 

proposed assignee has not suffered any significant citations or other censure 

from any federal, State or local agency having jurisdiction over its Solid 

Waste management operations due to any significant failure to comply with 

State, federal or local Environmental Laws and that the assignee has provided 

the City with a complete list of such citations and censures; (iii) that the 

proposed assignee has at all times conducted its operations in an 

environmentally safe and conscientious fashion; (iv) that the proposed 

assignee conducts its Solid Waste management practices in accordance with 

sound Solid Waste management practices in full compliance with all federal, 

State and local laws regulating the Collection and Disposal of Solid Waste 

including Hazardous Substances; and, (v) of any other information required 

April 27, 2001 67 City of Riverside - Commercial 



by the City to ensure the proposed assignee can fulfill the Terms of this 

Agreement in a timely, safe and effective manner. 

Under no circumstances shall the City be obliged to consider any proposed 

assignment by the City if the Company is in default at any time during the 

period of consideration. 

12.6 Affiliated Companies 

The Company's accounting records shall be maintained on a basis showing the 

results of the Company's operations under this Agreement separately from 

operations in other locations, as if the Company were an independent entity 

providing service only to the City. The costs and revenues associated with 

providing service to the City shall not be combined, consolidated or in any other 

way incorporated with those of other operations conducted by the Company in 

other locations, or with those of an Affiliate. 

If the Company enters into any financial transactions with a related party entity for 

the provision of labor, equipment, supplies, services, capital, etc., related to the 

furnishing of service under this Agreement, that relationship shall be disclosed to 

the City, and in the financial reports submitted to the City. In such event, the City's 

rights to inspect records, and obtain financial data shall extend to such Related Party 

Entity or entities for the services provided under this Agreement. 

Any application for a change of ownership or a Agreement transfer shall be made in 

a manner prescribed by the Public Works Director. The application shall include a 

transfer fee in an amount to be set by a resolution of the City Council, to cover the 

reasonable costs of all direct and indirect administrative expenses of the City, 

including, without limitation, consultants and attorneys, necessary to analyze the 

application and to reimburse the City for all its direct and indirect expenses. The 

applicant shall pay such invoices prior to any authorized change of ownership or 

Agreement transfer becoming effective. 

12.7 Contracting or Subcontracting 

The Company shall not engage any companies or subcontractors for Collection, 

transfer, processing, Recycling or Disposal of Solid Waste without the prior written 

consent of the City. 
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12.8 Binding on Assigns 

The provisions of this Agreement shall inure to the benefit of and be binding on the 

permitted assigns of the parties. 

12.9 Transition to the Next Company 

If the transition of services to another company occurs through expiration of term, 

default and termination, or otherwise, the Company will cooperate with the City 

and subsequent company(ies) to assist in an orderly transition which will include, 

but not be limited to, the Company providing route lists and billing information. 

12.10 Parties in Interest 

Nothing in this Agreement, whether express or implied, is intended to confer any 

rights on any Persons other than the parties to it and their representatives, 

successors and permitted assigns. 

12.11 Waiver 

The waiver by either party of any breach or violation of any provisions of this 

Agreement shall not be deemed to be a waiver of any breach or violation of any 

other provision nor of any subsequent breach of violation of the same or any other 

provision. The subsequent acceptance by either party of any moneys that become 

due hereunder shall not be deemed to be a waiver of any pre-existing or concurrent 

breach or violation by the other party of any provision of this Agreement. 

12.12 The Company's Investigation 

The Company has made an independent investigation (satisfactory to it) of the 

conditions and circumstances surrounding the Agreement and the work to be 

performed by it. 

12.13 Condemnation 

The City fully reserves the rights to acquire the Company1s property utilized in the 

performance of this Agreement, by purchase or through the exercise of the right of 

eminent domain. This provision is additive, and not intended to alter the rights of 

the parties set forth in Article 10. 

April 27, 2001 69 City of Riverside - Commercial 



12.14 Notice 

All notices, demands, requests, proposals, bids, approvals, consents and other 

communications which this Agreement requires, authorizes or contemplates shall be 

in writing and shall either be personally delivered to a representative of the parties 

at the address below or be deposited in the United States mail, first class postage 

prepaid, addressed as follows: 

If to the City: 

Copy to: 

If to the Company: 

Public Works Director 
City of Riverside 
3900 Main Street 
Riverside, CA 92522 

City Attorney 
City of Riverside 
3900 Main Street 
Riverside, CA 92522 

Burrtec Waste Industries, Inc. 
9890 Cherry A venue 
Fontana, California 92335 
Attention: Mr. Eric D. Herbert 

The address to which communications may be delivered may be changed from time 

to time by a written notice given in accordance with this Section. 

Notice shall be deemed given on the day it is personally delivered or, if mailed, 

three days from the date it is deposited in the mail. 

12.15 Representatives of the Parties 

References in this Agreement to the 11City11 shall mean the City Council and all 

actions to be taken by the City shall be taken by the City Council except as provided 

below. The City Council may delegate, in writing, authority to the Public Works 

Director, and/ or to other City employees and may permit such employees, in turn, 
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to delegate in writing some or all of such authority to subordinate employees. The 

Company may rely upon actions taken by such delegates if they are within the scope 

of the authority properly delegated to them. 

The Company shall, by the effective date, designate in writing a responsible officer 

who shall serve as the representative of the Company in all matters related to the 

Agreement and shall inform the City in writing of such designation and of any 

limitations upon his or her authority to bind the Company. The City may rely upon 

action taken by such designated representative as actions of the Company unless 

they are outside the scope of the authority delegated to him/her by the Company as 

communicated to the City. 

12.16 City Free to Negotiate with Third Parties 

The City may investigate all options for the Collection, transporting, Recycling, 

processing and Disposal of Solid Waste at any time prior to the expiration of the 

Term. Without limiting the generality of the foregoing, the City may solicit 

proposals or bids from the Company and from third parties for the provision of 

Collection services, Disposal services, Recycling services, Green Waste services and 

processing, and any combination thereof, and may negotiate and execute 

agreements for such services which will take effect upon the expiration or earlier 

termination under Section 11 of this Agreement. 

12.17 Compliance with Municipal Code 

The Company shall comply with those provisions of the municipal code of the City 

which are applicable, and with any and all amendments to such applicable 

provisions during the term of this Agreement. The Company and any 

subcontractors must maintain a current City business license during the term of this 

Agreement. 

12.18 Privacy 

The Company shall strictly observe and protect the rights of privacy of customers. 

Information identifying individual customers or the composition or contents of a 

Customer's waste stream shall not be revealed to any Person, governmental unit, 

private agency, or company, unless upon the authority of a court of law, by statute, 

or upon valid authorization of the Customer. This provision shall not be construed 
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to preclude the Company from preparing, participating in, or assisting in the 

preparation of waste characterization studies or waste stream analyses which may 

be required by AB 939. This provision shall not apply to reports or records 

provided to City pursuant to this Agreement so long as City maintains reports or 

records with Customer identification or confidential information in accordance with 

this Section, in which case this Section shall apply to City in the same manner to 

which it applies to Company. 

12.19 Cooperation Following Termination 

At the end of the Term or in the event this Agreement is terminated for cause prior 

to the end of the Term, the Company covenants to cooperate fully with the City and 

any subsequent company to assure a smooth transition of Solid Waste management 

services. The Company1s cooperation shall include, but not be limited to, providing 

operating records needed to service all properties covered by this Agreement. The 

failure to cooperate with City following termination shall be conclusively presumed 

to be grounds for specific performance of this covenant and/ or other equitable relief 

necessary to enforce this covenant. 

12.20 Compliance with Immigration Laws. 

The Company agrees that, in the performance of this Agreement, it will comply with 

all immigration laws. 

12.21 Proprietary Information, Public Records 

The City acknowledges that a number of the records and reports of the Company 

are proprietary and confidential. The Company is obligated to permit the City 

inspection of its records on demand and to provide copies to the City where 

requested. The City will endeavor to maintain the confidentiality of all proprietary 

information provided by the Company. Notwithstanding the foregoing, and 

notwithstanding Section 12.18 (as it applies to City), any documents provided by the 

Company to the City that are public records may be disclosed pursuant to a proper 

public records request. 
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12.22 Guarantee of Contractor's Performance 

Pursuant to a guarantee in substantially the form attached as Exhibit 3, Burrtec 

Waste Group, Inc. a corporation which owns all of the issued and outstanding 

common stock of Burrtec Waste Industries, Inc., has agreed to guarantee the 

Company's performance of this Agreement. The Guarantee is being provided 

concurrently with the Company's execution of this Agreement. 

12.23 Attorney's Fees 

In any action or proceeding to enforce or interpret any of the terms or conditions of 

this Agreement the prevailing party shall be entitled to an award to attorney's fees 

in the amount reasonably incurred in the prosecution or defense of such action. The 

term "prevailing party" shall mean the party entitled to recover costs of suit, upon 

the conclusion of the matter, in accordance with the laws of the State of California. 

April 27, 2001 73 City of Riverside - Commercial 



ARTICLE 13 

MISCELLANEOUS AGREEMENTS 

13.1 Entire Agreement 

This Agreement, including the Exhibits, represents the full and entire Agreement 

between the parties with respect to the matters covered herein. No verbal 

agreement or conversation with any office, agent, or employee of the City, either 

before, during, or after the execution of this contract, shall affect or modify any of 

the terms or obligations herein contained nor such verbal agreement or conversation 

entitle the Company to any additional payment whatsoever under the terms of this 

contract. 

13.2 Section Headings 

The article headings and section headings in this Agreement are for convenience of 

reference only and are not intended to be used in the construction of this Agreement 

nor to alter or affect any of its provisions. 

13.3 References to Laws and Other Agreements 

All references in this Agreement to laws shall be understood to include such laws as 

they may be subsequently amended or recodified, unless otherwise specifically 

provided. This Agreement supersedes any and all agreements heretofore entered 

into by the parties and the City. 

13.4 Interpretation 

This Agreement, including the exhibits attached hereto, shall be interpreted and 

construed reasonably and neither for nor against either party, regardless of the 

degree to which either party participated in its drafting. 

13.5 Agreement 

This Agreement may not be modified or amended in any respect except by a writing 

signed by the parties. 
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13.6 Severability 

If any non-material provision of this Agreement is for any reason deemed to be 

invalid and unenforceable, the invalidity or unenforceability of such provision shall 

not affect any of the remaining provisions of this Agreement which shall be enforced 

as if such invalid or unenforceable provision had not been contained herein. 

13.7 Exhibits 

Each of the Exhibits identified in this Agreement is attached hereto and incorporated 

herein and made a part hereof by this reference. 

13.8 Non-Waiver Provision 

Failure of either party to exercise any of the remedies set forth herein within the 
time periods provided for shall not constitute a waiver of any rights of that party 
with regard to that failure to perform or subsequent failures to performing whether 
determined to be a breach, excused performance or unexcused defaults by the other 
party. 

IN WITNESS WHEREOF, the City and the Company have executed this Agreement as of 

the day and year first above written. 

CITY OF RIVERSIDE("City0
) 

:ym~~ 
/"'-John E. Holmes, City Manager 

Attest~c~ 
Printed Name: Cole Burr 

Title: President 

APPROVED AS TO FORM: 

1 
Printed Name: Eric D. Herbert 

Title: vice President 
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EXHIBIT A 

Commercial and Solid Waste Collection 
Schedule of Monthly Rates 

Total Rate for Refuse 'Bin Seivice • 

Monthly Bin Rates 

.... 

-wn~: 

1 40-gallon manual can $ Y.53 $ 19.06 $ . 28.58 $ 37.48 $ 47.00 

2 Any size automated cart $ 9.53 $ 19.06 $ 28.58 $ 37.48 $ 47.00 

3 1 $ 29.85 $ - 52.09 $_ 74.95 $ : 100.36 $ 120.05 

4 2 ard bin $ 45.10 $ 83.21 $ 116.Z4 $ 155.62 $ ' 186.75 

5 3 ard bin $ 63.52 $ 111.16 $ 155.62 $ 195.0-1 $ 243.28 

6 4 ard bin $ 80.67 $ 143.56 $ 203.90 $ 261.07 $ 324.59 

7 6 ard bin $ 105.44 $ 174.04 $ ! 264.24 $ 346.18 $ 431.94 

• Rates ir1dude servicl! plus disposal lee of S32.37 /tor1. lr.mch~e fee of S 11.00/ton. and landf~l surt:tiarge of S0.92Jtor1. 

Monthly Compactor Rates 
.. 

i~~i 
.:· :_l: .:.~ :,: >:','i 

1 1 vard bin $ 57.17 $ 98.46 $ 140.38 $ 188.02 $ 222.96 

2 2 yard bin $ 83.21 $ 170.23 $ 208.98 $ 310.61 $ 332.21 

3 3 ard bin $ 115.61 $ 196.28 $ 271.87 $ 334.75 $ 417.33 

4 4 ard bin $ 144.83 $ 252.81 $ 354.44 $ 449.09 $ 557.07 

•Rates inclucie service plus disposal fee ol '32.37/ton. trandlise lee of $11 .00/ton, and landfll1 s~rge ol S0.92/ton. 

R 11 ff B 0 0 ox. T :v emuora1 B' 1n an dE xtra s erv1ces R ates 

1 Rolloff Box or Low Boy, Any Size I $ 95.031 

Per load plus actual tonnage c:harges (a) 

2 
Temporary Bin -

$ 71 .40 per bin per pickup 
3-cubic-yards, one pickup 

(11) Tonnage charges will be based on the actual number of tons per load multiplied by the disposal cost 

per ton. The disposal cost per ton includes the transfer station tipping fee per ton ($32.37 for refuse, 
$12.60 for green waste, rate at C&D facility, etc.). For refuse only, the disposal cost also includes 

tranchist fees of $11 .00 per ton and lllJ\dfill surcharge of $0.92 per ton. 

1 

2 

3 
$ 37.00 

4 
$ 40.00 

$ 

$ 35.00 
4 Bin Cleanin - each , after one free cleanin 

10.00 
4 Rolloff Box Rental Rate - per day after 7 days with no ull 

$ 1 2-56.53 

$. . 56.53 

$ . 142.28 

$ 218.51 

$ 289.02 

$ 383.66 

$ 522.77 

$ 264.88 

$ 384.93 

$ 494.19 

$ 654.26 



"EXHIBIT A" 
COMMERCIAL AND SOLID WASTE COLLECTION 

SCHEDULE OF MONTHLY RATES 

RA TES FOR 30-40 YARD ROLL-OFF CONTAINERS OF GREENW ASTE ONLY PER 
PICKUP. 

Clean Loads: Shall be billed at $95 .03 for the base service rate, plus the cost disposal and any 
handling fees for dealing with contamination. 

First Contaminated Load: Shall be billed at $95.03 for the base service rate, plus the cost of 
disposal and any handling fees for dealing with contamination. 

Subsequent Contaminated Loads: Shall be billed at $95.03 for the base service rate, plus the cost 
of disposal, any handling fees, $49.02 (50% of the base service rate for additional hauling/time 
costs) and a surcharge of $0.92 per ton of the total rate for landfill capping. 

Note: for the 30 - 40 yard permanent, compaction units and greenwaste only rolloff containers 
the cost of disposal is defined to be equal to the actual weight of the waste multiplied by the 
disposal I processing fee. Customers may be billed an estimated amount for disposal I 
processing cost in advance of service, as long as the customer's next monthly bill is reconciled to 
account for the actual cost of disposal. 

RECYCLING RA TES FOR 40 GALLON CANS, BINS AND ROLL-OFFS 

The rate for 40 gallon cans, bins and roll-off containers of materials for recycling shall be the 
base services rate for the service level with credit of up to l 00% of the value of the recyclable 
materials collected in the preceding month. No dump fees or landfill maintenance surcharge will 
be charged on the base service rate. Credits given to the customer will not be applied to the 
franchise fee payment to the City in calculating the value of the material for which customer can 
be given credit. Detailed records must be kept to show a logical method of calculation to insure 
that the credit returned does not exceed the market value of the materials at the time. Recycling 
services can be provided at no charge if the value of the materials, less processing costs, can be 
shown to exceed the cost of hauling as set forth in the City approved rates at the time of pickup. 



EXHIBIT 2 

RATE ADJUSTMENT FORMULAS 

April 27, 2001 
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EXHIBIT 2 
COMMERCIAL RATE ADJUSTMENT METHODOLOGY 

STEP 1: Establish Monthly Rate Component for 3 CY Bin Picked up Once-a-week 
Based on a Cost per Ton Basis: 

RATE CONVERSION 
(from cost per 3 CY bin once-a-week pickup to Cost per ton) 

Weight of 1 CY of Trash = 100 lbs. 
Rate set by the City Council for a 3 cy I once-a-week pickup= $63.52. 

Tonnage per year (3 CY bin - Once-a-week) = 3 CY x (100 lbs/CY)x(52 weeks/year)/(2,000lbs/ton) 
= 7.80 tons 

Revenue per Year 

Revenue I ton 

Base Rate 
Disposal Fee 
Processing Fee (Transfer Station) 
Franchise Fee 
Landfill Surcharge 
City Administration Fee 

= ($63.52/month) x (12 months/year) 
= $762.24 

= ($762.52 I month) I (7.80 ton I year) 
= $97.72 I ton 

Cost per Ton 
$53.05 
$23.00 

$9.37 
$11.00 

$0.92 
$0.38 

$97.72 (see Note I) 

Note 1 Cost based on BID PRICES and INITIAL RATES established by City Council on 4110/2001. 

STEP 2: Rate Adjustment Methodology 

A Base rate, processing fee, franchise fee, landfill surcharge, and City Adinistration Fee 

are all subject to CPI rate adjustments as shown in Section 6.4. 

B Disposal fee adjustments shall only reflect actual costs as set by Riverside County Waste 

Resources Management District. 



EXAMPLE: 

Assume CPI increase of 4% and a $0.50 decrease in disposal tipping fee. 

Current Rate I Ton Adjusted Rate I Ton 
Base Rate $53.05 $55.172 
Disposal Fee $23.00 $22.500 
Processing Fee (Transfer Station) $9.37 $9.745 
Franchise Fee $11.00 $0.957 
Landfill Surcharge $0.92 $11.440 
City Administration Fee $0.38 $0.395 

TOTALS $97.72 $100.209 

The new 3 CY Bin rate - once-a-week collection is: 

($100.21 /ton) x (7.80 tons/ year) I (12 months I year)= $65.14 /CY I month 



EXHIBIT 3 

CORPORATE GUARANTY 

Guaranty 

THIS GUARANTY (the "Guaranty) is given as of the _lL day of W\f't.·'J 2000. 

THIS GUARANTY is made with reference to the following facts and circumstances: 

A. Burrtec Waste Industries, Inc., hereinafter ("Owner") is a corporation 

organized under the laws of the State of California, all of the issued and outstanding 

stock of which is owned by Burrtec Waste Group, Inc., (Guarantor). Guarantor 

owns all of the issued and outstanding stock of Burrtec Waste Industries, Inc. 

B. Owner and the City of Riverside ("the City") have negotiated an Agreement 

for Collection, Processing, and Disposal of Solid Waste dated as of May 11. 2001 

(hereinafter "Agreement"). A copy of this Agreement is attached hereto. 

C. It is a requirement of the Agreement, and a condition to the City entering into 

the Agreement, that Guarantor guaranty Owner' s performance of the Agreement. 

D. Guarantor is providing this Guaranty to induce the City to enter into the 

Agreement. 

NOW, THEREFORE, in consideration of the foregoing, Guarantor agrees as follows: 

1. Guaranty of the Agreement. Guarantor hereby irrevocably and 

unconditionally guarantees to the City the complete and timely performance, 

satisfaction and observation by Owner of each and every term and condition of the 

Agreement which Owner is required to perform, satisfy or observe. In the event 

that Owner fails to perform, satisfy or observe any of the terms and conditions of the 

Agreement, Guarantor will promptly and fully perform, satisfy or observe them in 

the place of the Owner or cause them to be performed, satisfied or observed. 

Guarantor hereby guarantees payment to the City of any damages, costs or expenses 
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that might become recoverable by the City from Owner due to its breach of the 

Agreement. 

2. Guarantor's Obligations Are Absolute. The obligations of the Guarantor 

hereunder are direct, immediate, absolute, continuing, unconditional and unlimited, 

and with respect to any payment obligation of Owner under the Agreement, shall 

constitute a guarantee of payment and not of collection, and are not conditional 

upon the genuineness, validity, regularity or enforceability of the Agreement. In 

any action brought against the Guarantor to enforce, or for damages for breach of, 

its obligations hereunder, the Guarantor shall be entitled to all defenses, if any, that 

would be available to the Owner in an action to enforce, or for damages for breach 

of, the Agreement (other than discharge of, or stay of proceedings to enforce, 

obligations under the Agreement under bankruptcy law). 

3. Waivers. Except as provided herein the Guarantor shall have no right to 

terminate this Guaranty or to be released, relieved, exonerated or discharged from 

its obligations under it for any reason whatsoever, including, without limitation: (1) 

the insolvency, bankruptcy, reorganization or cessation of existence of the Owner; 

(2) the actual or purported rejection by a trustee in bankruptcy of the Agreement, or 

any limitation on any claim in bankruptcy resulting from the actual or purported 

termination of the Agreement; (3) any waiver with respect to any of the obligations 

of the Agreement guaranteed hereunder or the impairment or suspension of any of 

the City's rights or remedies against the Owner; or (4) any merger or consolidation 

of the Owner with any other corporation, or any sale, lease or transfer of any or all 

the assets of the Owner. Without limiting the generality of the foregoing, Guarantor 

hereby waives the rights and benefits under California Civil Code Section 2819. 

The Guarantor hereby waives any and all benefits and defenses under California 

Civil Code Section 2846, 2849, and 2850, including without limitation, the right to 

require the City to (a) proceed against Owner, (b) proceed against or exhaust any 

security or collateral the City may hold now or hereafter hold, or (c) pursue any 

other right or remedy for Guarantor's benefit, and agrees that the City may proceed 

against Guarantor for the obligations guaranteed herein without taking any action 

against Owner or any other guarantor or pledgor and without proceeding against or 

exhausting any security or collateral the City may hold now or hereafter hold. City 

may unqualifiedly exercise in its sole discretion any or all rights and remedies 
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available to it against Owner or any other guarantor or pledgor without impairing 

the City's rights and remedies in enforcing this Guaranty. 

The Guarantor hereby waives and agrees to waive at any future time at the request 

of the City to the extent now or then permitted by applicable law, any and all rights 

which the Guarantor may have or which at any time hereafter may be conferred 

upon it, by statute, regulation or otherwise, to avoid any of its obligations under, or 

to terminate, cancel, quit or surrender this Guaranty. Without limiting the 

generality of the foregoing, it is agreed that the occurrence of any one or more of the 

following shall not affect the liability of the Guarantor hereunder: (a) at any time or 

from time to time, without notice the Guarantor, performance or compliance 

hen:with is waived; (b) any otht:r of any provision of its Agreement indenmification 

with respect to Owner's obligations under the Agreement or any security therefore 

is released or exchanged in whole or in part or otherwise dealt with; or (c) any 

assignment of the Agreement is effected which does not require the City's approval. 

The Guarantor hereby expressly waives, diligence, presentment, demand for 

payment or performance, protest and all notices whatsoever, including, but not 

limited to, notices of non-payment or non-performance, notices of protest, notices of 

any breach or default, and notices of acceptance of this Guaranty. If all or any 

portion of the obligations guaranteed hereunder are paid or performed, Guarantor's 

obligations hereunder shall continue and remain in full force and effect in the event 

that all or any part of such payment or performance is avoided or recovered directly 

or indirectly from the City as a preference, fraudulent transfer or otherwise, 

irrespective of (a) any notice of revocation given by Guarantor or Owner prior to 

such avoidance or recovery, and (b) payment in full of any obligations then 

outstanding. 

4. Term. This Guaranty is not limited to any period of time, but shall continue 

in full force and effect until all of the terms and conditions of the Agreement have 

been fully performed or otherwise discharged and Guarantor shall remain fully 

responsible under this Guaranty without regard to the acceptance by the City of any 

performance bond or other collateral to assure the performance of Owner's 

obligations under the Agreement. Guarantor shall not be released of its obligations 

hereunder so long as there is any claim by the City against Owner arising out of the 

Agreement based on Owner's failure to perform which has not been settled or 

discharged. 
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5. No Waivers. No delay on the part of the City in exercising any rights under 

this Guaranty or failure to exercise such rights shall operate as a waiver of such 

rights. No notice to or demand on Guarantor shall be a waiver of any obligation of 

Guarantor or right of the City to take other or further action without notice or 

demand. No modification or waiver of any of the provisions of this Guaranty shall 

be effective unless it is in writing and signed by the City and by Guarantor, nor shall 

any waiver be effective except in the specific instance or matter for which it is given. 

6. Attorney's Fees. In addition to the amounts guaranteed under this Guaranty, 

Guarantor agrees in the event of Guaranty's breach of its obligations including to 

pay reasonable attorney's fees and all other reasonable costs and expenses incurred 

by the City in enforcing this Guaranty, or in any action or proceeding arising out of 

or relating to this Guaranty, including any action instituted to determine the 

respective rights and obligations of the parties hereunder. 

7. Governing Law: Jurisdiction. This Guaranty is and shall be deemed to be a 

contract entered into in and pursuant to the laws of the State of California and shall 

be governed and construed in accordance with the laws of California without regard 

to its conflicts of laws, rules for all purposes including, but not limited to, matters of 

construction, validity and performance. Guarantor agrees that any action brought 

by the City to enforce this Guaranty may be brought in any court of the State of 

California and Guarantor consents to personal jurisdiction over it by such courts. 

Guarantor appoints the following Person as its agents for service of process in 

California: 

April 27, 2001 

Burrtec Waste Industries, Inc. 
Mr. Eric Herbert 
9890 Cherry A venue 
Fontana, California 92335 

With a copy by certified mail to: 

Burrtec Waste Group, Inc. 
Mr. Cole Burr 

9890 Cherry A venue 
Fontana, California 92335 
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8. Severability. If any portion of this Guaranty is held to be invalid or 

unenforceable, such invalidity will have not effect upon the remaining portions of 

this Guaranty, which shall be severable and continue in full force and effect. 

9. Binding On Successors. This Guaranty shall inure to the benefit of the City 

and its successors and shall be binding upon Guarantor and its successors, including 

transferee(s) of substantially all of its assets and its shareholder(s) in the event of its 

dissolution or insolvency. 

10. Authority. Guarantor represents and warrants that it has the corporate 

power and authority to give this Guaranty, that its execution of this Guaranty has 

been authorized by all necessary action under its Article of Incorporation and By­

laws, and that the Person signing this Guaranty on its behalf has the authority to do 

so. 

11. Notices. Notice shall be given in writing, deposited in the U.S. mail, 

registered or certified, first class postage prepaid, addressed as follows: 

To the City: Public Works Director 
City of Riverside 
3900 Main Street 
Riverside, CA 92522 

with a copy to the City Counsel at the same address. 

To the Guarantor: 

By: 
(title) Pres id en t 

By: 

April 27, 2001 

Burrtec Waste Group, Inc. 
Mr. Cole Burr 
9890 Cherry A venue 
Fontana, California 92335 

Burrtec Waste Ind us tries, Inc. 
Mr. Eric Herbert 
9890 Cherry A venue 
Fontana, California 92335 
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EXHIBIT4 

COMP ANY'S FAITHFUL PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: 

That Burrtec Waste Industries, Inc., a California Corporation, as PRINCIPAL, and __ 

-------------~ a Corporation organized and doing business by 

virtue of the laws of the State of California, and duly licensed for the purpose of 

making, guaranteeing, or becoming sole surety upon bonds or undertakings required or 

authorized by the laws of the State of California, as SURETY, are held and firmly bound 

to City, hereinafter called OBLIGEE, in the penal sum of One Million Dollars 

($1,000,000) lawful money of the United States, for the payment of which, well and truly 

to be made, we and each of us hereby bind ourselves, and our and each of our heirs, 

executors, administrators, successors, and assigns, jointly and severally, firmly by these 

presents. 

NOW, THEREFORE, THE CONDITION OF THIS OBUGA TION IS SUCH THAT: 

WHEREAS, the above bounden PRINCIPAL has entered into a contract, entitled 

"INTEGRATED SOLID VVASTE MANAGEMENT SERVICES" with City, to do and 

perform the following work, to wit: Collect, Process and Dispose of Solid Waste 

generated within City, in accordance with the contract. 

NOW, THEREFORE, if the above bounden PRINCIPAL shall well and truly perform, or 

cause to be performed each and all of the requirements and obligations of said contract 

to be performed by said PRINCIPAL, as in said contract set forth, then this BOND shall 

be null and void; otherwise it will remain in full force and effect. 

And the said Surety, for value received hereby stipulates and agrees that no change, 

extension of time, alteration or addition to the terms of the contract or to the work to be 

performed thereunder or the specifications accompanying the same shall in any wise 

affect its obligations on this BOND, and it does hereby waive notice of any such change, 

extension of time, alteration or addition to the terms of the contract or to the work or lo 

the specifications. 
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IN WITNESS WHEREOF, said PRINCIPAL and said SURETY have caused these 

presents to be duly signed and sealed this DAY OF , 2000. 

Burrtec Waste Industries, Inc, 

a California Corporation SURETY 

By: __________ _ By: __________ _ 

(PRINCIPAL) (ATTORNEY IN FACT) 

(SEAL) (SEAL) 
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EXHIBIT 5 

NOTARY CERTIFICATION 

ST ATE OF CALIFORNIA) 

COUNTY OF _____ __ ) ss: 

On __ ,before me, the undersigned, a Notary Public in and for the 

State of California, personally appeared - - ----------------
known to me to be the ___________________ ____, ----

--- ----------of the Company that executed the within instrument 
on behalf of the Company therein named, and acknowledged to me that such the 

Company executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in the 

County of this day of __ 

Notary Public 

My Commission Expires: 

April 27, 2001 
City of Riverside - Commercial 
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EXHIBIT 6 

TERMS OF CONTRACTS 

WITH 

EXISTING WASTE HAULERS 

TO CONTINUE 

PROVIDING SERVICE IN THE CITY 

(USA Waste - Extension Agreement for Refuse Collection Services) 
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2 

3 

4 

5 

6 

EXTENSION TO AGREEMENT 

FOR COMMERCIAL REFUSE COLLECTION SERVICES 

(JV ASTE MANAGEMENT OF THE INLAND EM.P1RE, 

a division of USA Waste of California, Inc., a Delaware corporation) 

THIS EXTENSION TO AGREEMENT is made and entered into this __ day of 

7 2001, by and between the City of Riverside, a municipal corporation, 

8 (hereinafter referred to as "CITY'), and Waste Management of the Inland Empire, a division of USA 

9 Waste of California, Inc., a Delaware corporation, successor in interest to Loma Linda Disposal 

10 Company, Inc. (hereinafter referred to as "Contractor"), with respect to the following facts: 

11 

12 RECITALS 

13 WHEREAS, City and Contractor entered into that certain Agreement for the collection of 

14 refuse ("Agreement") dated January 18, 1991, wherein Contractor agreed to provide commercial 

15 and residential refuse collection with the City of Riverside; and 

16 WHEREAS, in accordance with Section 22 of the Agreement, the City previously gav~ 

17 notice that effective May 11, 2001, the City would terminate the Agreement; and 

18 WHEREAS, as a result of the City's notice of cancellation, unless extended, the 

19 Agreement will terminate on May 11, 2001; and 

20 WHEREAS, City and Contractor desire to enter into an Extension Agreement to extend the 

21 termination date of the Agreement. 

22 NOW, THEREFORE, the parties hereto mutually agree as follows: 

23 1. The Agreement between the parties dated January 18, 1991 , is hereby extended for an 

24 additional period of five (5) years effective from 12:01 a.m., May 12, 2001, and ending at 11 :59 

25 p.m. on May 11, 2006. 

26 2. All terms and conditions of the Agreement between the parties dated January 18, 1991, 

27 and any amendments thereto, not inconsistent herewith, shall remain in full force and effect as 

City Attomey's Office 
3900 Main Stnet 
Rl\'erside, CA 92522 
(909) 826-5567 



though fully set forth herein. 

2 3. In consideration of the execution of this Extension Agreement, the parties hereto 

3 fu1ther agree that: 

4 (a) Throughout the duration of this Extension Agreement, Contractor shall be entitled 

5 to receive compensation based on the rates in effect at the time of execution of this 

6 Extension Agreement, as set forth in Resolution No. I 9888, which was adopted by 

7 the City Council for the City of Riverside on April 10, 200 l. A copy of Resolution 

8 No. 19888 is attached hereto and incorporated herein as Exhibit "A". During the 

9 above-described extension period, should any waste hauler contracting with the 

10 City of Riverside receive any adjustment in rates, Contractor shall receive same for 

I 1 the remainder of the extension agreement. 

12 I I 

13 I I 

14 // 

15 // 

16 II 

17 // 

18 II 

19 // 

20 I I 

21 // 

22 I J 

23 // 

24 I I 

25 (( 

26 II 

27 II 

City Attoni..-y's Office 
3900 Main Street 
Rivenide, CA 92522 
(909) 826-5567 -2-



(b) ln exchange for executing this Extension Agreement, Contractor shall be entitled to 

2 

3 

continue to provide commercial refuse collection services (with the exception of 

residential refuse collection services) throughout the duration of this Extension 

4 Agreement as defined in paragraph 1 above, at the rate set forth in Resolution No. 

5 

6 

7 

19888 within Contractor's non-exclusive geographic area as the same area that 

existed on May 11 , 2001. 

8 IN WITNESS WHEREOF, City and Contractor have caused this Extension to Agreement to 

9 be duly executed on the day and year first above written . 

10 
CITY OF RIVERSIDE, a 

11 municipal corporation 

12 

13 
By: _ _______ _ __ _ 

14 John E . Holmes 
City Manager 

15 

16 

17 

18 

19 

20 

ATTEST: 

City Clerk 

21 Approved as to Form: 

22 

23 

24 

25 

26 

27 

City Attorney's Offlce 
3900 Main Street 
Rivenlde, CA 91522 
(909) 826-5567 -3-

WASTE MANAGEl\1ENT OF THE 
INLAND EMPIRE, a division of USA 
Waste of California, Inc., a Delaware 
corporation 

<::.~~~ 
5- ~ .. 0' 

By: __________ __ _ 

Title: -------------

[AGR\01096301.SY) 



DOCUMENT TRANS MITT AL FORM 

TO: CITY CLERK'S OFFICE 

FROM: LEGAL DEPARTMENT 

DATE: May 11, 2001 

CONTRACTOR/LESSOR BURRTEC WASTE INDUSTRIES 

PROJECT DESCRIPTION/BID NO.: Commercial Non-Exclusive Solid Waste Agreement 

X Approved by City Council on 2/27/01 
Anticipated City Council future agenda of 
No City Council action required 

Insurance required: 

No 
x Yes, as attached 

Bonds required: 

No 
X Yes, as attached 

1\ 
/ ~ 

/ --~ 

Yes, withhold execution until received Yes, withhold execution until received 

Comments: Please date agreements May 11, 2001 and have City Manager sign today and initial on 
page 60. Insert contract date on page 3-1. 

Department: Public Works 

Contact person: Ben Urquiza 

Approved as to form by: Kathleen M. Gonzales 

Date Approved: 05/11/01 

CA#: 01-709 

cc: Purchasing Division 
Originating Department: Public Works 

g:\leg\wpdata\for\doctrans 



CITY OF RIVERSIDE 
CITY COUNCIL 

February 27 , 2001 

CASE GP-003-001 - ARLINGTON COMMUNITY PLAN - VICTORIA/TYLER/ 
JACKSON/WELLS/CALIFORNIA - RESOLUTION 
Following discussion, Resolution No. 19858 of the City Council of the City of 
Riverside, California , Amending the Riverside General Plan by Adding Thereto The 
Arlington Community Plan, was presented and adopted. 

ZONING CASE CU-036-001 - ALESSANDRO EAST OF GLEN HAVEN 
ADJACENT TO SWANSON PARK - APPEAL DENIED 
Discussion was held relative to the appeal of Zoning Case CU-036-001 by John 
Burke of o2wirelcss Solutions from the decision of the Planning Commission, acting 
as Zoni ng Administrator, m approvmg subject to conditions the request of 
Crouse/Beers and Associates, on behalf of Verizon Wireless, for a minor conditional 
use permit to install a wireless telecommunications antenna (monopole) on top of a 
street light pole, totaling 45 feet in height, within the street right-of-way on 
Alessandro Boulevard, easterly of Glenhaven Avenue, adjacent to Swanson Park, in 
Zone R-1 - 125. The applicant is appealing Condition I b, which requires the 
equipment cabinet to he placed in an underground vault, with any above-ground 
vents to be completely screened to staff approval. Hank Hohenstein, representing the 
applicant spoke in favor of the appeal. Following further discussion, the City 
Council upheld the determination of the Planning Commission in approving Case 
CU-036-00 I subject to conditions, thereby denying the appeal. 

BID 5790 - COMMERCIAL REFUSE COLLECTION 
Following discussion, the City Council ( 1) awarded Bid 5790 to Burrtec Waste 
Industries, Inc., Athens Services, and CR & R Incorporated, for seven-year contracts 
for commercial refuse collection; and (2) authorized the preparation of the 
appropriate contract documents for execution by the City Manager or his designee. 

BID 5778 - RESIDENTIAL REFUSE COLLECTION - SERVICE AREAS # 1 & #2 
Fo llowing discussion, the City Council (1) awarded Bid 5778 to Burrtec Waste 
Industries, Inc., in the amount of $1.919,436, for a seven-year contract for residential 
refuse collection in Service Areas #1 and #2 as identified in the written staff report; 
and (2) authorized the preparation of the appropriate contract documents for 
execution hy the City Manager or his designee. 

RIVERSIDE COUNTY INTEGRATED PROJECT 
The City Manager and Councilmember Pearson reported on the Riverside County 
Integrated Project relative to Transportation/Circulation, Land Use, and Habitat 
Conservation. 

LEG ISLATIVE REPORT 
Following discussion of the League of California Cities Priority , Focus dated 
February 16, 200 1, the City Council endorsed Assemblyman Pacheco s bill relative 
to the rebuilding of existing power plants. 
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Named Insured and Address: 

GENERAL AND/OR AUTOMOBILE LIABILITY 
ADDITIONAL INSURED ENDORSEMENT 

CITY OF RIVERSIDE 

Contractor's Name: Burrtec Waste Industries, Inc. (SEE ATTACHED NAMED INSURED) 
Contractor's Address: 9890 Cherry Avenue, Fontana, CA 92335 

General description ofagreement(s) and/or activity(s) insured: REFUSE COLLECTION AND/OR RECYCLING 

Commercial Solid Waste Collection - Bid No. 5790 

Notwithstanding any inconsistent statement in the policy to which this endorsement pertains or in any endorsement now or 
hereafter attached thereto, it is agreed as follows: 

I . The City of Riverside and its officers and employees are additional insured thereunder in relation to those 
operations, uses, occupations, acts, and activities described generally above with regard to operations performed by or on 
behalf of the named insured. 

2. Such insurance shall be primary, and not contributing with any other insurance maintained by the additional 
insured. 

3. The policy shall apply separately to each insured against whom claim is made or suit is brought except with respect 
to the limits of the company's liability. 

4. The policy shall not be subject to cancellation, change in coverage, reduction of limits or non-renewal except after 
written notice to the Risk Manager of the City of Riverside by certified mail, return receipt requested, not less than thirty (30) 
days prior to the effective date thereof. 

ADDRESS CANCELLATION NOTICE AS FOLLOWS: ISSUE ENDORSEMENT TO: 

Risk Manager 
City of Riverside 
City Hall, 3900 Main Street 
Riverside, California 92522 

City of Riverside 
C/O City Attorney 
City Hall, 3900 Main Street 
Riverside, California 92522 

Except as stated above and not in conflict with this endorsement, nothing contained herein shall be held to waive, alter or 
extend any of the limits, agreements, or exclusions of the policy. 

Endorsement No. 1 

TYPE OF COVERAGE TO WHICH 
THIS ENDORSEMENT ATTACHES 

Effective Date: 10 / 15 / 00 

POLI CY PERIOD: 
FROM: 10/ 15/00 

PolicyNo.: 3XZ 12636700 

LIMITS OF LIABILITY: 
TO: 10/ 15/ 01 

The following inclusions, exclusions, extensions or specific provisions relate to the above coverage. Aggregate limits and 
separate deductibles, if applicable, are to be noted after the stated coverage. (Attach additional pages if space is insufficient.) 
Scheduled items or locations are to be identified on an attached sheet. 

(Continued on Page 2) 



GENERAL AND/OR AUTOMOBILE LIABILITY 
ADDITIONAL INSURED ENDORSEMENT 
CITY OF RIVERSIDE 

Page2 

INCLUDES: 
(X) Premises & Operations 
(X) Contractual Liability 
00 Independent Contractors 
00 Products/Completed Operations 
(X') Broad Form Property Damage 
(X) Personal Injury 
(x) Broad Fonn Liability Endorsement 
(X) Fire Legal Liability 
00 Watercraft Liability - NON-OWNED 
<>~~~~~~~~~ 

( ) Incidental Medical Malpractice 
00 Explosion Hazard 
00 Collapse Hazard 
(X) Underground Hazard 
( ) Garagekeepers Legal Liability 

(Primary)$ 
(X) Owned Automobiles 
(Jc) Non-owned Automobiles 
00 Hired Automobiles 
( ) 

EXCLUDES: COMMERCIAL GENERAL LIABILITY COVERAGE FORM CG00010798 EXCLUSIONS (ITEM 2) 
EMPLOYMENT-RELATED PRACTICES EXCLUSION CG21470798 
TOTAL POLLUTION EXCLUSION ENDORSEMENT CG21490999 
ASBESTOS EXCLUSION LB23990B(l/99) 
BUSINESS AUTO COVERAGE FORM CA00010797 EXCLUSIONS (ITEM II B) 
NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT (BROAD FORM) IL00230498 

DEDUCTIBLE: A deductible~~ (strike out one) of$ 5, 000 applies 

to GENERAL LIABILITY AND BUSINESS AUTO coverage. 

DEDUCTIBLE APPLIES PER CLAIM ( ), PER OCCURRENCE(}(). 

Executed at SAN DIEGO CALIFORNIA 

PhoneNo. : ( 619) 238-182 8 

Insurance Company SPECIALTY NATIONAL INS. CO. 

Address C/O ROBERT F. DRIVER CO., INC. 
1620 FIFTH AVENUE 
SAN DIEGO, CA 92101 

, 2001 . 



BURRTEC WASTE INDUSTRIES, INC. 

Agua Mansa MRF, LLC 
AVCO Disposal, Inc. 
Burr Group, Inc. 
Burr Group LP 
Burr Properties 
Burrtec Waste Group, Inc. 

NAMED INSURED 

Burrtec Waste Industries, Inc. (former1y PSP Waste Services, Inc.) 
Burrtec Waste Industries, Inc., OBA: Agua Mansa Recycling & Transfer Co. 
Burrtec Waste Industries, Inc., OBA: Inland Empire Recycling 
Burrtec Waste Industries, Inc., OBA: Burrtec Recycling & Transfer Co. 
Burttec Waste Industries, Inc., OBA: Burrtec Recycling Center 
Burrtec Waste Services, LLC 
Currans Rubbish Disposal, Inc. 
E. Cole Burr, Individually and as Trustee of the Burr Family Trust 
EDCO Disposal Corp. (but only as respects to vehicles registered in this name) 
Edward G. Burr, Sandra L. Burr, Cole Burr and Tracy A. Burr 

Individually and Burr Properties: 9910, 9934, 9950, 9964, 9820, 9890, 9982 
Cherrry Avenue, Fontana. CA and 17000 Abbey Lane. corner of Abbey Lane and 
Bimini - (5 acres), and 16997 Abbey Lane, Victorville, CA 

Empire Disposal, LLC 
Fontana Rubbish Collectors, Inc. 
Indio/Coachella Transfer Station 
Jack's Disposal Services, Inc. 
Lucerne Valley Disposal, Inc. 
Mark's Disposal - A division of Burrtec Waste Industries, Inc. 
Monte Vista Disposal 
Monte Vista Disposal, Inc. 
Rancho Disposal, Inc. 
TIM 403 INV (but only as respects to vehicles registered in this name) 
TECMEC Maintenance Enterprises, Inc. 
Tracy A. Burr, Individually and as Trustee of the Burr Family Trust 
Tri-County Disposal, Inc. 
Tri-County Disposal, Inc., OBA: Gary's Disposal (but only as respects to vehicles 

registered in this name) 
Universal Waste Systems (but only as respects to vehicles registered in this name) 
Victorville Disposal, Inc. 
West Valley MRF, LLC 
West Valley Recycling & Transfer, Inc. 
Yucaipa Disposal, Inc. 
Yukon Disposal 

Policy Number: 

Authorized Representative: 

AS PER CERTIFICATE 

Robbie Roberts, V.P. 
Robert F. Driver Company, Inc. 
P . 0. Box 120670 
San Diego, CA 92112-0670 
(619) 238-1828 



CG 00 010798 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and 
what is and is not covered. 

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations, and any 
other person or organization qualifying as a Named Insured under this policy. The words «we", "us" and "our" refer 
to the company providing this insurance. 

The word "insured" means any person or organization qualifying as such under Section II-Who Is An Insured. 

Other words and phrases that appear in quotation marks have special meaning. Refer to Section V-Oefinitions. 

SECTION I-COVERAGES 2. Exclusions 

COVERAGE A BODILY INJURY AND PROPERTY This insurance does-not apply to: 
DAMAGE LIABILITY a. Expected Or Intended Injury 

1. Insuring Agreement "Bodily injury" or "property damage" expected 
a. We will pay those sums that the insured be- or intended from the standpoint of the in-

comes legally obligated to pay as damages sured. This exclusion does not apply to 
because of "bodily injury" or "property dam- "bodily injury" resulting from the use of rea-
age" to which this insurance applies. We will sonable force to protect persons or property. 
have the right and duty to defend the insured b. Contractual Liability 
against any "suit" seeking those damages. 
However, we will have no duty to defend the 
insured against any "suit" seeking damages 
for "bodily injury" or "property damage" to 
which this insurance does not apply. We 
may. at our discretion, investigate any 
"occurrence" and settle any claim or "suir 
that may result. But: 

(1) The amount we will pay for damages is 
lim ited as described in Section Ill-Limits 
Of Insurance; and 

(2) Our right and duty to defend end when 
we have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments-Coverage A and B. 

b. This insurance applies to "bodily injury" and 
"property damage" only if: 

(1) The "bodily injury" or "property damage" 
is caused by an "occurrence" that takes 
place in the "coverage territory"; and 

(2) The "bodily injury" or "property damage" 
occurs during the policy period. 

c. Damages because of "bodily injury" include 
damages claimed by any person or organiza­
tion for care, loss of services or death result­
ing at any time from the "bodily injury". 

"Bodily injury" or "property damage" for which 
the insured is obligated to pay damages by 
reason of the assumption of liability in a con­
tract or agreement. This exclusion does not 
apply lo liability for damages: 

(1) That the insured would have in the ab-
sence of the contract or agreement; or 

(2) Assumed in a contract or agreement that 
is an "insured contract", provided the 
"bodily injury" or "property damage" oc­
curs subsequent to the execution of the 
contract or agreement. Solely for the 
purposes of l iability assumed in an 
"insured contract", reasonable attorney 
fees and necessary litigation expenses 
incurred by or for a party other than an 
insured are deemed to be damages be­
cause of "bodily injury" or "property dam­
age", provided: 

(a) Liability to such party for, or for the 
cost of, that party's defense has also 
been assumed in the same "insured 
contract"; and 

(b) Such attorney fees and litigation ex­
penses are for defense of that party 
against a civil or alternative dispute 
resolution proceeding in which dam­
ages to which this insurance applies 
are alleged. 

c. liquor Liability 
"Bodily injury" or "property damage" for which 
any insured may be held liable by reason of: 

,--·~·~ 
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(1) Causing or contributing to the intoxication 
of any person; 

(2) The furnishing of alcoholic beverages to 
a person under the legal drinking age or 
under the influence of alcohol; or 

(3) Any statute, ordinance or regulation relat· 
ing to the sale, gift, distribution or use of 
alcoholic beverages. 

This exclusion applies only if you are in the 
business of manufacturing, distributing. sell­
ing, serving or furnishing alcoholic bever­
ages. 

d. Workers' Compensation And Similar Laws 

Any obligation of the insured under a workers' 
compensation, disability benefits or unem­
ployment compensation law or any similar 
law. 

e. Employer's Liability 

"Bodily injury" to: 

(1) An "employee" of the insured arising out 
of and in the course of: 

(a) Employment by the insured; or 

(b) Performing duties related to the con­
duct of the insured's business; or 

(2) The spouse, child, parent, brother or sis· 
ter of that "employee" as a consequence 
of paragraph (1) above. 

This exclusion applies: 

(1) Whether the insured may be liable as an 
employer or in any other capacity; and 

(2) To any obligation to share damages with 
or repay someone else who must pay 
damages because of the injury. 

This exclusion does not apply to liability as· 
sumed by the insured under an "insured con­
tract". 

f. Pollution 

(1) "Bodily injury" or "property damage" aris­
ing out of the actual, alleged or threat· 
ened discharge, dispersal, seepage, mi· 
gration, release or escape of "pollutants": 

(a) At or from any premises. site or loca-
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tion which is or was at any time 
owned or occupied by, or rented or 
loaned to, any insured. However, this 

subparagraph does not apply to: 

(i) "Bodily injury'' if sustained within 
a building and caused by smoke, 
fumes, vapor or soot from 
equipment used to heat that 
building; 

(ii) "Bodily injury" or "property dam­
age" for which you may be held 
liable, if you are a contractor and 
the owner or lessee of such 
premises, site or location has 
been added to your policy as an 
additional insured with respect to 
your ongoing operations per­
formed for that additional insured 
at that premises, site or location 
and such premises, site or loca­
tion is not and never was owned 
or occupied by, or rented or 
loaned to, any insured, other than 
that additional insured; or 

(iii) "Bodily injury" or "property dam· 
age" arising out of heat, smoke or 
fumes from a "hostile fire"; 

(b) At or from any premises, site or loca­
tion which is or was at any time used 
by or for any insured or others for the 
handling, storage, disposal, process­
ing or treatment of waste; 

(c) Which are or were at any time trans­
ported, handled, stored, treated, dis­
posed of, or processed as waste by 
or for any insured or any person or 
organization for whom you may be 
legally responsible; or 

(d) At or from any premises, site or lo­
cation on which any insured or any 
contractors or subcontractors working 
directly or indirectly on any insured's 
behalf are performing operations if 
the "pollutants" are brought on or to 
the premises, site or location in con­
nection with such operations by such 
insured, contractor or subcontractor. 
However, this subparagraph does not 
apply to: 

(i) "Bodily injury" or "property dam­
age" arising out of the escape of 
fuels, lubricants or other operat­
ing fluids which are needed to 
perform the normal electrical, 
hydraulic or mechanical functions 
necessary for the operation of 
"mobile equipment" or its parts, if 
such fuels, lubricants or other 
operating fluids escape from a 
vehicle part designed to hold, 
store or receive them. This ex­
ception does not apply if the 
"bodily injury~ or "property dam­
age" arises out of the intentional 
discharge, dispersal or release of 
the fuels, lubricants or other op-
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erating fluids, or if such fuels, lu­
bricants or other operating fluids 
are brought on or to the prem­
ises, site or location with the in­
tent that they be discharged, dis­
persed or released as part of the 
operations being performed by 
such insured, contractor or sub­
contractor; 

(ii) "Bodily injury" or "property dam­
age" sustained within a building 
and caused by the release of 
gases, fumes or vapors from 
materials brought into that build­
ing in connection with operations 
being performed by you or on 
your behalf by a contractor or 
subcontractor; or 

(iii) "Bodily injury" or "property dam­
age" arising out of heat, smoke or 
fumes from a "hostile fire". 

(e) At or from any premises, site or loca­
tion on which any insured or any 
contractors or subcontractors working 
direc11y or indirec11y on any insured's 
behalf t1re performing operations if 
the operations are to test for, 
monitor, clean up, remove, contain, 
treat, detoxify or neutralize, or in any 
way respond to, or assess the effects 
of, "pollutants". 

(2) Any toss, cost or expense arising out of 
any: 

(a) Request, demand, order or statutory 
or requlatory requirement that any in­
sured or others test for, monitor, 
clean up, remove, contain , treat, de­
toxify or neutralize, or in any way re­
spond to, or assess the effects of, 
"pollutants"; or 

(b} Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying or neutralizing, 
or in any way responding to, or as­
sessing the effects of, "pollutants". 

However, this paragraph does not apply 
to liability for damages because ot 
"property damage" that the insured would 
have in the absence of such request, 
demand, order or statutory or regulatory 
requirement, or such claim or "suit" by or 
on behalf of a government authority. 

CL 137 (7-98) 

g. Aircraft, Auto Or Watercraft 
"Bodily injury" or "property damage,. ansm!; 
out of the ownership, maintenance, use m 
entrustment to others of any aircraft, "auto" 01 

watercraft owned or operated by or rented or 
loaned to any insured. Use includes operation 
and "loading or unloading". 

This exclusion does not apply to: 

(1) A watercraft while ashore on premises 
you own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 26 feet long; and 

(b) Not being used to carry persons or 
property for a charge; 

(3) Parking an "auto" on, or on the ways next 
IQ, premises you own or rent, provided 
the "auto" is not owned by or rented or 
loaned to you or the insured; 

(4) Liability assumed under any "insured con­
tract" for the ownership, maintenance or 
use of aircraft or watercraft; or 

(5) "Bodily injury" or "property damage" aris­
ing out of the operation of any of the 
equipment listed in paragraph f.(2) or 
f.(3) of the definition of "mobile equip­
ment". 

h. Mobile Equipment 

"Bodily injury" or "property damage" arising 
out of: 

(1) The transportation of "mobile equipment" 
by an "auto" owned or operated by or 
rented or loaned to any insured; or 

(2) The use uf "mobile equipment" in, or 
while in practice for, or while being pre­
pared for, any prearranged racing, speed, 
demolition, or stunting activity. 

i. War 

"Bodily injury" or "property damage" due to 
war, whether or not declared, or any act or 
condition incident to war. War includes civil 
war, insurrection, rebellion or revolution. This 
exclusion applies only to liability assumed 
under a contract or agreement. 

j. Damage To Property 
"Property damage" to: 

(1) Property you own, rent , or occupy~ 

(2) Premises you sell, give away or abandon, 
if the "property damage" arises out of any 
part of those premises; 

(3) Property loaned to you; 
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(4) Personal property in the care, custody or 
control of the insured; 

(5) That particular part of real property on 
wh_ich you or any contractors or subcon­
tractors working directly or indirectly on 
your behalf are per1orming operations, if 
the "property damage" arises out of those 
operations; or 

(6) That particular part of any property that 
must be restored, repaired or replaced 
because ''your work" was incorrectly per­
formed on it. 

Paragraphs (1), (3) and (4) of lhis exclusion 
do not apply to "property damage" (other than 
damage by fire) to premises, including the 
contents of such premises, rented to you for a 
period of 7 or fewer consecutive days. A 
separate limit of insurance applies to Dam­
age To Premises Rented To You as de­
scribed in Section 111----l.imits Of Insurance. 

Paragraph (2) of this exclusion does not apply 
if the premises are "your work" and were 
never occupied, rented or held for rental by 
you. 

Paragraphs (3). (4), (5) and (6) of this exclu­
sion do not apply to liability assumed under a 
sidetrack agreement. 

Paragraph (6) of this exclusion does not ap­
ply to "property damage" included in the 
"products completed operations hazard". 

k. Damage To Your Product 

"Property damage" to "your product" arising 
out of it or any part of it. 

I. Damage To Your Work 

"Property damage" to "your work" arising out 
of it or any part of it and included in the 
"products-completed operations hazard". 

This exclusion does not apply if the damaged 
work or the work out of which the damage 
arises was performed on your behalf by a 
subcontractor. 

m. Damage To lmpair~d Property Or Property 
Not Physically Injured 

"Property damage" to "impaired property" or 
property that has not been physically injured, 
arising out ot 
(1) A defect, defic.1ency, inadequacy or dan­

gerous condition in ''your product" or 
"your work"; or 

(2) A delay or failure by you or anyone acting 
on your behalf to per1orm a contract or 
agreement in accordance with its terms. 
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This exclusion does not apply to the loss of 
use of other property arising out of sudden 
and accidental physical injury to "your prod­
uct" or "your work" after it has been put to its 
intended use. 

n. Recall Of Products, Work Or Impaired 
Property 

Damages claimed for any loss, cost or ex­
pense incurred by you or others for the loss 
of use, withdrawal, recall, inspection, repair, 
replacement, adjustment, removal or disposal 
of: 

(1) "Your product"; 

(2) "Your work"; or 

(3) "Impaired property"; 

if such product, work or property is withdrawn 
or recalled from the market or from use by 
any person or organization because of a 
known or suspected defect, deficiency, in­
adequacy or dangerous condition in it. 

o. Personal And Advertising Injury 

"Bodily injury" arising out of "personal and 
advertising injury". 

Exclusions c. through n. do not apply to damage 
by fire to premises while rented to you or tempo" 
rarily occupied by you with permission of the 
owner. A separate limit of insurance applies to 
this coverage as uescribed in Section lll~Limits 

Of Insurance. 

COVERAGE B PERSONAL AND ADVERTISING 
INJURY LIABILITY 

1. Insuring Agreement 

a. We will pay those sums that the insured be­
comes legally obligated to pay as damages 
because of "personal and advertising injury" 
to which this insurance applies. We will have 
the right and duty to defend the insured 
against any "suit" seeking those damages. 
However, we will have no duty to defend the 
insured against any "suit" seeking damages 
for "personal and advertising injury" to which 
this insurance does not apply. We may, at 
our discretion, investigate any offense and 
settle any claim or "suir that may result. But: 

(1) The amount we will pay for damages is 
limited as described in Section Ill-limits 
Ot Insurance; and 

(2) Our right and duty to defend end when 
wP. have used up the applicable limit of 
insurance in the payment of judgrnents or 
settlements under Coverages A or B or 
medical expenses under Coverage C. 
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No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments-Coverages A and 8 . 

b. This insurance applies to "personal and ad­
vertising injury" caused by an offense arising 
out of your business but only if the offense 
was committed in the "coverage territory" 
during the policy period. 

2. Exclusions 

This insurance does not apply to: 

a. "Personal and advertising injury": 

(1) Caused by or at the direction of the in­
sured with the knowledge that the act 
would violate the rights of another and 
would inflict "personal and advertising 
injury"; 

(2) Arising out of oral or written publication of 
material, if done by or at the direction of 
the insured with knowledge of its falsity; 

(3) Arising out of o ral or written publication of 
material whose first publication took 
place before the beginning of the policy 
period; 

(4) Arising out of a criminal act committed by 
or at the direction of any insured; 

(5) For which the insured has assumed li­
ability in a contract or agreement. This 
exclusion does not apply to liability for 
damages that the insured would have in 
the absence of the contract or agree­
ment; 

(6) Arising out of a breach of contract, ex­
cept an implied contract to use another's 
advertising idea in your "advertisement"; 

(7) Arising out of the failure of goods, prod­
ucts or services to conform with any 
statement of quality or performance 
made in your "advertisement"; 

(8) Arising out of the wrong description of the 
price of goods, products or services 
stated in your "advertisement"; 

(9) Committed by an insured whose business 
is advertising, broadcasting, publishing or 
telecasting. However, this exclusion does 
not apply to paragraphs 14.a., b. and c. 
of "personal and advertising injury" under 
the Definitions section; or 

(10)Arising out of the actual, alleged or 
threatened discharge, dispersal, seepage, 
migration, release or escape of 
"pollutants" at any time. 

b. Any loss, cost or expense arising out of ariy: 
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(1) Request, demand or order that any in· 
sured or others test for, monitor, clean 
up, remove, contain, treat, detoxify ot 
neutralize, or in any way respond to, ot 
assess the effects of, "pollutants"; or 

(2) Claim or suit by or on behalf of a gov· 
ernmental authority for damages becausE 
of testing for, monitoring, cleaning up. 
removing, containing, treating, detoxify· 
ing or neutralizing, or in any way re· 
spending to, or assessing the effects of. 
"pollutants". 

COVERAGE C MEDICAL PAYMENTS 

1. Insuring Agreement 

a. We will pay medical expenses as describec 
below for "bodily injury" caused by an acci­
dent: 

(1) On premises you own or rent; 

(2) On ways next to premises you own 01 
rent; or 

(3) Because of your operations; 

provided that: 

(1) The accident takes place in lhE 
"coverage territory" and during the poliC) 
period; 

(2) The expenses are incurred and repartee 
to us within one year of the date of thE 
accident; and 

(3) The injured person submits to examina· 
lion, at our expense, by physicians of ou1 
choice as often as we reasonably require. 

b. We will make these payments regardless o 
fault . These payments will not exceed the 
applicable limit of insurance. We will p<!'f rea· 
sonable expenses for: 

(1) First aid administered at the time of ar 
accident; 

(2) Necessary medical, surgical, x-ray anc 
dental services, including prosthetic de· 
vices; and 

(3) Necessary. ambulance, hospital, profes· 
sional nursing and funeral services. 

2. Exclusions 

We will not pay expenses for "bodily injury": 

a. To any insured. 

b. To a person hired to do work for or on behat 
of any insured or a tenant of any insured. 

c. To a person injured on that part of premise~ 
you own or rent that the person normally oc· 
cupies. 

d. To a person, whether or not an "employee" o 
any insured, if benefits for the "bodily injury' 
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are payable or must be provided under a 
workers' compensation or disability benefits 
law or a similar law. 

e. To a person injured while taking p::irt in rithlet­
ics. 

f. Included within the "products-completed op­
erations hazard". 

g. Excluded under Coverage A. 

h. Due to war, whether or not declared, or any 
act or condition incident to war. War includes 
civil war, insurrection, rebellion or revolution. 

SUPPLEMENTARY PAYMENTS-COVERAGES A 
ANDB 
1. We will pay, with respect to any claim we investi­

gate or settle or any "suit" against an insured we 
defend: 

a. All expenses we incur. 

b. Up to $250 for cost of bail bonds required be­
cause of accidents or traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. 
We do not have to furnish these bonds. 

c. The cost of bonds to release attachments, but 
only for bond amounts within the applicable 
limit of insurance. We do not have to furnish 
these bonds. 

d. All reasonable expenses incurred by the in­
sured at our request to assist us in the inves­
tigation or defense of the claim or "suit", in­
cluding actual loss of earnings up to $250 a 
day because of time off from work. 

e. All costs taxed against the insured in the 
"suit". 

f. Prejudgment interest awarded against the in­
sured on that part of the judgment we pay. 1f 
we make an offer to pay the applicable limit 
of insurance, we will not pay any prejudgment 
interest based on that period of time after the 
offer. 

g. All interest on the full amount of any judg­
ment that accrues after entry of the judgment 
and before we have paid, offered to pay, or 
deposited in court the part of the judgment 
that is within the applicable limit of insurance. 

These payments will not reduce the limits of in­

surance. 
2. If we defend an insured against a "suit" and an 

indemnitee of the insured is also named as a 
party to the "suit", we will defend that indemnitee 
if all of the following conditions are met: 

a. The "suit" against the indemnitee seeks dam­
ages for which the insured has assumed the 
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liability of the indemnitee in a contract or 
agreement that is an "insured contract"; 

b. This insurance applies to such liability as­
sumed by the insured; 

c. The obligation to defend, or the cost of the 
defense of, that indemnitee, has also been 
assumed by the insured in the same "insured 
contract"; 

d. The allegations in the "suit" and the informa­
tion we know about the "occurrence" are such 
that no conflict appears to exist between the 
interests of the insured and the interests of 
the indemnitee; 

e. The indemnitee and the insured ask us to 
conduct and control the defense of that in­
demnitee against such "suir and agree that 
we can assign the same counsel to defend 
the insured and the indemnitee; and 

f. The indemnitee: 

(1) Agrees in writing to: 

(a) Cooperate with us in the investiga­
tion, settlement or defense of the 
"suit"; 

(b) Immediately send us copies of any 
demands, notices, summonses or 
legal papers received in connection 
with the "suit"; 

(c) Notify any other insurer whose cov­
erage is available to the indemnitee; 
and 

(d) Cooperate with us with respect to co­
ordinating other applicable insurance 
available to the indemnitee; and 

(2) Provides us with written authorization to: 

(a) Obtain records and other information 
related to the "suit"; and 

(b) Conduct and control the defense of 
the indemnitee in such Msuit". 

So long as the above conditions are met, attor­
neys' fees incurred by us in the defense of that 
indemnitee, necessary litigation expenses in­
curred by us and necessary litigation expenses 
incurred by the indemnitee at our request will be 
paid as Supplementary Payments. Notwithstand­
ing the provisions of paragraph 2.b.(2) of Section 
\-Coverage A-Bodi\y \njury And Property 
Damage liability, such payments will not be 
deemed to be damages for "bodily injury" and 
"property damages" and will not reduce the limits 
of insurance. 
Our obligation to defend an insured's indemnit~~ 
and to pay for attorneys' fees and necessary ilt1-
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gation expenses as Supplementary Payments 
ends when: 

a. We have used up the applicable limit of in­
surance in the payment of judgments or set­
tlements; or 

b. The conditions set forth above, or the terms 
of the agreement described in paragraph f. 
above, are no longer met. 

SECTION II-WHO IS AN INSURED 

1. If you are designated in the Declarations as: 

a. An individual , you and your spouse are in­
sureds. but only with respect to the conduct 
of a business of which you are the sole 
owner. 

b. A partnership or joint venture, you are an in­
sured. Your members, your partners. and 
their spouses are also insureds, but only with 
respect to the conduct of your business. 

c. A limited liability company, you are an in­
sured. Your members are also insureds, but 
only with respect to the conduct of your busi­
ness. Your managers are insureds, but only 
with respect to their duties as your managers. 

d. An organization other than a partnership, joint 
venture or limited liability company, you are 
an insured. Your "executive officers" and di­
rectors are insureds, but only with respect to 
their duties as your officers or directors. Your 
stockholders are also insureds, but only with 
respect lo their liability as stockholders. 

2. Each of the following is also an insured: 

a. Your "employees", other than either your 
"executive officers" (if you are an organiza­
tion other than a partnership, joint venture or 
limited liability company) or your managers (if 
you are a limited liability company), but only 
for acts within the scope of their employment 
by you or while performing duties related to 
the conduct of your business. However. none 
of these "employees" is an insured for: 

(1) "Bodily injury" or "personal and advertis­
ing injury": 

(a) To you, to your partners or members 
(if you are a partnership or joint ven­
ture), lo your members (if you are a 
limited liability company), or to a co­
"ernployee" while that co-"employee" 
is either in the course of his or her 
employment or performing duties 
related to the conduct of your busi­
ness; 

(b) To the spouse, child. parent, brother 
or sister of that co-"employee" as a 
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consequence of paragraph (1)(a 
above; 

(c) For which there is any obligation tc 
share damages with or repay some 
one else who must pay damages be 
cause of the injury described in para 
graphs (1 )(a) or (b) above; or 

(d) Arising out of his or her providing o 
failing to provide professional healtl 
care services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by, 

(b) Rented to, in the care, custody o 
control of. or over which physic<: 
control is being exercised for an· 
purpose by 

you, any of your "employees", any par1 
ner or member (if you are a partnershi1 
or joint venture), or any member (if yo1 
are a limited liability company). 

b. Any person (other than your "employee"), c 
any organization while acting as your real e~ 
l ate manager. 

c. Any person or organization having prope 
temporary custody of your property if you die 
but only: 

(1) With respect to liability arising out of lh• 
maintenance or use of that property; and 

(2) Until your legal representative has bee 
appointed. 

d. Your legal representative if you die, but onl 
with respect to duties as such. That represer 
tative will have all your rights and duties ur 
der this Coverage Part. 

3. With respect to "mobile equipment" registered i 
your name under any motor vehicle registratio 
law. any person is an insured while driving sue 
equipment along a public highway with yoL 
permission. Any other person or organization re 
sponsible for the conduct of such person is als 
an insured, but only with respect to liability arisin 
out of the operation of the equipment, and only 
no other insurance of any kind is available to the 
person or organization for this liability. Howeve1 
no person or organization is an insured· with re 
spec\ to: 

a. "Bodily injury" to a co-"employee" of the pe1 
son driving the equipment; or 

b. "Property damage" to property owned b\ 
rented to, in the charge of or occupied by yo 
or the employer of any person who is an ir 
sured under this provision. 
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4. · Any organization you newly acquire or form, other 
than a partnership, joint venture or limited liability 
company, and over which you maintain owner­
ship or majority interest, will qualify as a Named 
Insured if there is no other similar insurance 
available to that organization. However: 

a . Coverage under this provision is afforded 
only until the 90th day after you acquire or 
form the organization or the er1d of the policy 
period, whichever is earlier; 

b. Coverage A does not apply to "bodily injury" 
or "property damage" that occurred before 
you acquired or formed the organization; and 

c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization. 

No person or organization is an insured with re­
spect to the conduct of any current or past part­
nership, joint venture or limited liability company 
that is ·not shown as a Named Insured in the 
Declarations. 

SECTION Ill-LIMITS OF INSURANCE 

1. The Limits of Insurance shown in the Declara­
tions and the rules below fi x the most we will pay 
regardless of the number of: 

a. Insureds; 

b . Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits". 

2. The General Aggregate Limit is the most we will 
pay for the sum of: 

a. Medical expenses under Coverage C; 

b . Damages under Coverage A, except dam­
ages because of "bodily injury" or "property 
damage" included in the "products-completed 
operations hazard"; and 

c. Damages under Coverage B. 

3. The Products-Completed Operations Aggregate 
Limit is the most we will pay under Coverage A 
for damages because of "bodily injury" and 
"property damage" included in the "products­
completed operations hazard". 

4. Subject to 2. above, the Personal and Advertising 
Injury Limit is the most we will pay under Cover­
age B for \he sum of all damages because of all 
"personal and advertising injury" sustained by any 
one person or organization. 

5. Subject to 2. or 3. above. whichever applies. the 
Each Occurrence Limit is the most we will pay for 
the sum of: 
a. Damages under Coverage A; and 

b. Medical expenses under Coverage C 

Page 8 o_f 13_ 

because of all "bodily injury" and "property dam­
age" arising out of any one "occurrence". 

6. Subject to 5. above, the Damage To Premises 
Rented To You Limit is the most we will pay 
under Coverage A for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
while rented to you or temporarily occupied by 
you with permission of the owner. 

7. Subject to 5. above, the Medical Expense Limit is 
the most we will pay under Coverage C for all 
medical expenses because of "bodily injury" sus­
tained by any one person. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 

SECTION IV- COMMERCIAL GENERAL LIABILITY 
CONDITIONS 

1. Bankruptcy 

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our obliga­
tions under this Coverage Part. 

2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit 

a. You must see to it that we are notified as 
soon as practicable of an "occurrence" or an 
offense which may result in a claim. To the 
extent possible, notice should include: 

(1) How, when and where the "occurrence" or 
offense took place; 

(2) The names and addresses of any injured 
persons and witnesses; and 

(3) The nature and location of any injury or 
damage arising out of the "occurrence" or 
olfense. 

b. If a claim is made or "suit" is brought against 
any insured, you must: 

(1) Immediately record the specifics of the 
claim or "suit" and the date received; and 

(2) No\ify us as soon as practicable. 

You must see to it that we receive written no­
tice of the claim or "suit" as soon as practi­
cable. 

c. You and any other involved insured must 

(1) Immediately send us copies of any de­
mands, notices, summonses or legal pa-
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pers received in connection, with the 
claim or "suif; 

(2) Authorize us to obtain records and other 
information; 

(3) Cooperate with us in the investigation or 
settlement of the claim or defense 
against the "suit"; and 

(4) Assist us, upon our request, in the en­
forcement of any right against any person 
or organization which may be liable to the 
insured because of injury or damage to 
which this insurance may also apply. 

d. No insured will, except at that insured's own 
cost. voluntarily make a payment, assume 
any obligation, or incur any expense, other 
than for first aid, without our consent. 

3. Legal Action Against Us 

No person or organization has a right under this 
Coverage Part: 

a. To join us as a party or otherwise bring us 
into a "suit" asking for damages from an in­
sured; or 

b. To sue us on this Coverage Part unless all of 
its terms have been fully complied with. 

A person or organization may sue us to recover 
on an agreed settlement or on a final judgment 
against an insured obtained after an actual trial; 
but we will not be liable for damages that are not 
payable under the terms of this Coverage Part or 
that are in excess of the applicable limit of insur­
ance. An agreed settlement means a settlement 
and release of liability signed by us, the insured 
and the claimant or the claimant's legal represen­
tative. 

4. Other Insurance 

If other valid and collectible insurance is avail­
able to the insured for a loss we cover under 
Coverages A or B of this Coverage Part, our obli­
gations are limited as follows: 

a. Primary Insurance 

This insurance is primary except when b. 
below applies. If this insurance is primary, our 
obligations are not affected unless any bf the 
other insurance is also primary. Then, we will 
share with all that other insurance by the 
method described inc. below. 

b. Excesslnsurance 

This insurance is excess over: 

(1) Any of the other insurance, whether pri­
mary, excess, contingent or on any other 
basis: 
(a) That is Fire, Extended Coverage, 

Builder's Risk, Installation Risk or 
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similar coverage for "your work"; 

(b} That is Fire insurance for premise 
rented to you or temporarily occupie1 
by you with permission of the owner; 

(c} That is insurance purchased by yo1 
to cover your liability as a tenant fa 
uproperty damagen to ' premise 
rented to you or temporarily occupie1 
by you with permission of the owne1 
or 

(d) If the loss arises out of the mainte 
nance or use of aircraft, "autos~ c 
watercraft to the extent not subject t• 
exclusion g. of Section I - Coverag1 
A-Bodily Injury And Propert 
Damage LiabHity. 

· (2) Any other primary insurance available t• 
you covering liability for damages arisin, 
out of the premises or operations fc 
which you have been added as an add 
tional insured by attachment of an er< 
dorsement. 

When this insurance is excess, we will hav• 
no duty under Coverages A or B to defen• 
the insured against any "suit" if any other in 
surer has a duty to defend the insured again~ 
that "suit'". If no other insurer defends, we wi 
undertake to do so, but we wilt be entitled t• 
the insured's rights against all those other in 
sure rs. 

When this insurance is excess over other in 
surance, we will pay only our share of th1 
amount of the loss, if any, that exceeds th1 
sum of: 

(1) The total amount that all such other in 
surance would pay for the loss in the ab 
sence of this insurance; and 

(2) The total of all deductible and. self-in 
sured amounts under all that other insur 
ancc. 

We will share the remaining loss, if any, witl 
any other insurance that is not described i1 
this Excess Insurance provision and was nc 
bought specifically to apply in excess of th1 
Limits of Insurance shown in the Declaration: 
of this Coverage Part. 

c. Method Of Sharing 
If al! of the other insurance permits contribu 
tion by equal shares, we will follow t~i: 
method also. Under this approach each 1n 
surer contributes equal amounts until it ha: 
paid its applicable limit of insurance o~ non1 
of the loss remains, whichever comes first. 
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If any of the other insurance does not permit 
contribution by equal shares, we will contrib­
ute by limits. Under this method, each in­
sure(s share is based on the ratio of its appli­
cabie limit of insurance to the total applicable 
limits of insurance of all insurers. 

5_ Premium Audit 

a. We wilt compute an premiums for this Cover­
age Part in accordance with our rules and 
rates. 

b. Premium shown in this Coverage Part as ad­
vance premium is a deposit premium only. At 
the close of each audit period we will com­
pute the earned premium for that period. 
Audit premiums are due and payable on no­
tice to the first Named Insured. If the sum of 
the advance and audit premiums paid for the 
policy period is greater than the earned pre­
mium, we will return the excess to the first 
Named Insured. 

c. The first Named Insured must keep records 
of the information we need for premium com­
putation, and send us copies at such times as 
we may request. 

6. Representations 

By accepting this policy, you agree: 

a. The statements in the Declarations are accu­
rate and complete; 

b . Those statements are based upon represen­
tations you made to us; and 

c. We have issued this policy in reliance upon 
your representations. 

7. Separation Of Insureds 

Except with respect to the limits of Insurance, 
and any rights or duties specificatly assigned in 
this Coverage Part to the first Named Insured, 
this insurance applies: 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each insured against whom 
claim is made or "suit" is brought. 

8. Transfer Of Rights Of Recovery Against Oth­
ers To Us 

If the insured has rights to recover all or part of 
an~ pa~ment we have made under this Coverage 
Part, \hose rights are transferred to us. The in­
sured must do nothing after loss to impair them. 
At our request, the insured will bring "suit" or 
transfer those rights .to us and help us enforce 
them. 

9. When We Do Not Renew 
If we decide not to renew this Coverage Part, we 
will mail or deliver to the first Named Insured 
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sho'Wn in the Declarations written notice of the 
nonrenewal not less than 30 days before the expi­
ration date. 

If notice is mailed, proof of mailing will be suffi­
cient proof of notice. 

SECTION V-DEFINITIONS 
1. "Advertisement" means a notice that is broadcast 

or published to the general public or specific 
market segments about your goods, products or 
services for the purpose of attracting customers 
or supporters. 

2. "Auto" means a land motor vehicle, trailer or 
semitrailer designed for travel on public mads, 
including any attached machinery or equipment. 
But "auto" does not include "mobile equipment". 

3. "Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including· death 
resulting from any of these at any time. 

4. "Coverage territory" means: 

a. The United States of America (including its 
territories and possessions), Puerto Rico and 
Canada; 

b. International waters or airspace, provided the 
injury or damage does not occur in the course 
of travel or transportation to or frqm an) 
place not included in a. above; or 

c. All parts of the world if: 

(1) The injury or damage arises out of: 

(a) Goods or products made or sold b) 
you in the territory described in a 
above; or 

(b) The activities of a person whosE 
home is in the territory described ir 
a. above, but is away for a short timE 
on your business; and 

. (2) The insured's responsibility to pay dam 
ages is determined in a "suit" on the mer 
its, in the territory described in a. abov1 
or in a settlement we agree to. 

5. "Employee" includes a "leased worker' 
"Employee" does not include a "temporar 
worker". 

s.· "Executive officer" means a person holding an: 
of the· officer positions created by your chartet 
constitution, by-laws or any other similar govern 
ing document. 

7. " Hostile fire" means one which becomes uncor 
trollable or breaks out from where it was intende. 
to be. 

a. "Impaired property" means tangible propert) 
other than "your product" or "your work", that car 
not be used or is less useful because: 
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a. It incorporates "your product" or "your work" 
that is known or thought to be defectiv.e, de­
ficient, inadequate or dangerous; or 

b. You have failed to fulfill the terms of a con­
tract or agreement; 

if such property can be restored to use by: 

a. The repair, replacement, adjustment or re­
moval of "your product" or "your work"; or 

b. Your fulfilling the terms of the contract or 
agreement. 

9. "Insured contract" means: 

a. A contract for a lease of premises. However, 
that portion of the contract for a lease of 
premises that indemnifies any person or or­
ganization for damage by fire to premises 
while rented to you or temporarily occupied 
by you with permission of. the owner is not an 
"insured contract"; 

b. A sidetrack agreement; 

c . Any easement or license agreement , except 
in connection with construction or demolition 
operations on or within 50 feet of a railroad; 

d. An obligation, as required by ordinance, to 
indemnify a municipality, except in connec­
tion with work for a municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement 
pertaining to your business (including an in­
demnification of a municipal.ity in connection 
with work performed for a muni.cipality) under 
which you assume the tort liabiiity of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization. 
Tort liability means a liability that would be 
imposed by law in the absence of any con­
tract or agreement. 

Paragraph f. does not include that part of any 
contract or agreement: 

(1) That indemnifies a railroad for "bodily in­
jury" or "property damage" arising out of 
construction or demolition operations, 
within 50 feet of any railroad property and 
affecting any railroad bridge or trestle, 
tracks, road-beds, tunnel, underpass or 
crossing; 

(2) That indemnities an architect, engineer or 
surveyor for injury or damage arising out 
of : 

(a) Preparing, approving or failing to pre­
pare or approve, maps, shop draw­
ings, opinions, reports, surveys, field 
orders, change orders or drawings 
and specifications; or 

CL 137 (7-98) 

(b) Giving directions or instructions, 1 

failing to give them, if that is the pt 
mary cause of the injury or damag 
or 

(3) Under which the insured, if an architec 
engineer or surveyor, assumes liabili 

. for injury or damage arising out of the i1 
sured's rendering or failure to render pn 
fessional services, including those listE 
in (2) above and supervisory, inspectio 
architectural or engineering activities. 

10. "Leased worker" means a person leased to ye 
by a labor leasing firm under an agreement I:> 
tween you and the labor leasing firm, to perlor 
duties related to the conduct of your busines 
"Leased worker" does not include a "tempera 
worker". 

11. "Loading or unloading" means the handling 
property: 

a. After it is moved from the place where it 
accepted for movement into or onto an a 
craft, watercraft or "auto"; 

b. While it is in or on an aircraft, watercraft 
"auto"; or 

c. While it is being moved from an aircraft, w 
tercraft or "auto" to the place where it is 
nally delivered; 

but "loading or unloading" does not include ti 
movement of property by means of a mechanic 
device, other than a hand truck, that is not < 
tached to the aircraft, watercraft or "auto". 

12. "Mobile equipment" means any of the followi1 
types of land vehicles, including any attach< 
machinery or equipment: 

a. Bulldozers, farm machinery, forklifts a1 
other vehicles designed for use principally < 

public roads; 

b. Vehicles maintained for use solely on or ne 
to premises· you own or rent; 

c. Vehicles that travel on crawler treads; 

d. Vehicles, whether se lf-propelled or not, mai 
tained primarily to provide mobility to perm 
nently mounted: 

(1) Power cranes,' shovels, loaders, digge 
or drills; or 

(2) Road construction or resurfacing equi 
ment such as graders, scrapers or roller 

e. Vehicles not described in a., b., c. or 
above that are not self-propelled and a 
maintained primarily to provide mobility 
permanently attached equipment of the fc 
lowing types: 
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(1) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration , light­
!ng and well servicing equipment; or 

(2) Cherry pickers and similar devices used 
to raise or lower workers; 

f. Vehicles not described in a., b ., c. or d. 
above maintained primarily for purposes 
other than the transportation of persons or 
cargo. 

However, self-propelled vehicles with the 
foliowing types of permanently attached 
equipment are not "mobile equipment" but 
will be considered "autos": 

(1) Equipment designed primarily for: 

(a) Snow removal; 

(b) Road maintenance, but not construc­
tion or resur1acing; or 

(c) Street cleaning ; 

(2) Cherry pickers and simila r devices 
mounted on automobile or truck chassis 
and used to raise or lower workers; and 

(3) Air compressors. pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, light· 
ing and well servicing equipment. 

13. "Occurrence" means an accident. including con­
tinuous or repeated exposure to substantially the 
same general harmful conditions. 

14. "Personal and advertising injury" means injury, 
including consequential "bodily injury", arising out 
of one or more of the following offenses: 

a. False arrest , detention or imprisonment; 

b. Malicious prosecution; 

c. The wrongful eviction from, wrongful entry 
into, or invasion of the right of private occu­
pancy of a room, dwelling or premises that a 
person occupies, committed by or on behalf 
of its owner, landlord or lessor; 

d. Orat or written publication of material that 
slanders or libels a person or organization or 
disparages a person's or organization's 
goods, products or services; 

e. Oral or written publication of material that 

viola\es a person's right o1 privacy: 
f. The use of another's advertising idea in your 

"advertisement"; or 

g. Infringing upon another's copyright, trade 
dress or slogan in your "advertisement". 

15. "Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapo r, soot. fumes, acids, alkalis, chemicals and 
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waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

16. "Products-completed operations hazard": 

a. lnCludes all "bodily injury~ and "property dam­
age" occurring away from premises you own 
or rent and arising out of "your product" or 
"your work" except: 

(1) ·Products that are still in your physical 
possession; or 

(2) Work that has not yet been completed or 
abandoned. However, "your work" will be 
deemed completed at the earliest of the 
following times: 

(a) When all of the work called for in 
your contract has been completed. 

(b) When all of the work to be done at 
the job site has been completed if 
your contract calls for work at more 
than one job site. 

(c) When that part of the work done at a 
job site has been put to its intended 
use by any person or organization 
other than another contractor or sub­
contractor working on the same proj­
ect. 

Work that may need service, mainte­
nance, correction, repair or replacement , 
but which is otherwise complete, will be 
treated as completed . 

b. Doe~ · not include "bodily injury" or "property 
damage" arising out of: 

(1) The transportation of property, unless the 
injury or damage arises out of a condition 
in or on a vehicle not owned or operated 
by you, and that condition was created by 
the "loading or unloading" of that vehicle 
by any insured; 

(2) The existence of tools, uninstalled 
equipment or abandoned or unused ma-
terials; or . 

{3) Prodµcts · or operations · fo r which the 
classification, listed in the Declarations 0 1 

in a policy schedule, states that products­
completed operations are subject to the 
General Aggregate limit. 

17. "Pro~rty damage" means: 

a. Physical injury to tangible property , includin£ 
all resulting loss of use of that property. Al. 
such loss of use shall be deemed to occur a· 
the time of the physical injury that caused it 

or 
b. Loss of use of tangible property that is hno

1 physically injured. All such loss of use s a 
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be deemed to occur at the time of the 
"occurrence" that caused it. 

18. "Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage" or 
"personal and advertising injury" to which this in­
surance applies are alleged. "Suit" includes: 

a. An arbitration proceeding in which such dam­
ages are claimed and to which the insured 
must submit or does submit with our consent; 
or 

b. Any other alternative dispute resolution pro­
ceeding in which such damages are claimed 
and to which the insured submits with our 
consent. 

19. "Temporary worker" means a person who is fur­
nished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or 
short-term workload conditions. 

20. "Your producr means: 

a. Any goods or products, other than real prop­
erty, manufactured, sold, handled, distributed 
or disposed of by: 

(1) You; 

(2) Others trading under your name; or 

(3) A person or organization whose business 
or assets you have acquired; and 
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b. Containers (other than vehicles), materials 
parts or equipment furnished in connectio1 
with such goods or products. 

"Your product" includes: 

a. Warranties or representations made at an 
time with respect to the fitness, quality, du 
rability, performance or use of ''your product' 
and 

b. The providing of or failure lo provide warr 
ings or instructions. 

"Your product" does not include vending ma 
chines or other pr,s>Perty rented to or located fc 
the use of others but not sold. 

21. "Your work" means: 

a. Work or operations performed by you or o 
your behalf; and 

b. Materials, parts or equipment furnished 
connection with such work or operations. 

"Your work" includes: 

a. Warranties or representations made at an 
time with respect to the fitness, quality, dl 
rability, performance or use of "your work 
and 

b. The providing of or failure to provide warr 
ings or instructions. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
CG 214707 98 

EMPLOYMENT-RELATED PRACTICES EXCLUSION 
This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. The following exclusion is added to paragraph 2., B. 
Exclusions of Section I-Coverage A-Bodily 
Injury And Property Damage Liability: 

This insurance does not apply to: 

"Bodily injury" to: 

( 1) A person arising out of any: 

(a) Refusal to employ that person; 

(b) Tennination of that person's employment; 
or 

(c) Employment-related practices, policies, 
acts or omissions, such as coercion, de­
motion, evaluation, reassignment, disci­
pline, defamation, harassment, humilia­
tion or discrimination directed at that 
person; or 

(2) The spouse, child, parent, brother or sister ol 
that perwn as a consequence of Mbodily 
injury" to that person at whom any ol the 
employment-related practices described in 
paragraphs (a), (b), or (c) above is directed. 

This exclusion applies: 

(1) Whether the insured may be liable as an 
employer or in any other capacity; and 

(2) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury. 

The following exclusion is added to paragraph 2-. 
Exclusions of Section ~overage B-Personal 
And Advertising Injury Liability: 

This insurance does not apply to: 

·Personal and advenising injury" to: 

(1) A person arising out of any: 

(a) Refusal to employ that person; 

(b) Termination of that person's employment; 
or 

(c) Employment-related practices, policies, 
acts or omissions, such as coercion. de­
motion, evaluation, reassignment. disci­
pline, defamation, harassment, humilia­
tion or discrimination directed at that 
person; or 

(2) The spouse, child, parent, brother or sister of 
that person as a consequence of •personal 
and advertising injury" to that person at whom 
any of the employment-related practices 
described in paragraphs (a), (b), or (c) above 
is directed. 

This exclusion applies: 

(1) Whether the insured may be liable as an 
employer or in any other capacity; and 

(2) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury. 

Copyright, insurance Servk:sS Office, Inc., 1997 
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COMMERCIAL GENERAL UABILllY 
CG 214909 99 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

TOTAL POLLUTION EXCLUSION ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

Exclusion f. under Paragraph 2., Exclusions of 
Section I - Coverage A - Bodily Injury And Prop­
erty Damage Liability is replaced by the following: 

This insurance does not apply to: 

f. Pollution 

(1) "Bodily injury" or "property damage" which 
would not have occurred in whole or part but 
for the actual, alleged or threatened discharge, 
dispersal. seepage, migration, release or es­
cape of "pollutants" at any time. 

(2) Any loss. cost or expense arising out of any: 

(a) Request, demand, order or statutory or 
regulatory requirement that any insured or 
others test for. monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of "Pollutants"; or 

(b) Claim or sui1 by or on behalf of a govern­
mental authority for damages because of 
testing for, monitoring, cleaning up, remov· 
ing, containing, treating , detoxifying or 
neutralizing, or in any way responding to, or 
assessing the effects of, "pollutants". 

UNlfeRM 
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ENDORSEMENT NO. 

ATTACHED TO AND ENDORSEMENT EFFECTIVE 
FORMING A PART OF (Slandard Time) INSURED AGENCY AND CODE 

POLICY NUMBER MO. DAY YR. 12:01 NOON 
A.M. 

Burrtec Waste Industries, Inc. 
3XZ 126367-00 10 15 2000 x RF.Driver 430136 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ASBESTOS EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE 

The coverage afforded by this policy does not apply to 
Ubodily injury"' "property damage" or Upersonal and 
advertising injury" arising out of: 

1 . Inhaling, ingesting or physical exposure to 
asbestos or goods or products containing 
asbestos; or 

2. The use of asbestos in construction or 
manufacturing any good, product or structure; or 

3. The removal of asbestos from any good, product 
or structure; or 

4. The manufacture, sale, transportation, storage or 
disposal of asbestos or goods or products 
containing asbestos. 

The coverage afforded by this policy does not apply to 
payment for the investigation or defense of any loss, 
injury or damage or any cost, fine or penalty or for any 
expense of claim or "suir related to any of the above. 

ALL OTHER TERMS ANO CONDITIONS OF THIS POLICY REMAIN UNCHANGED 

AUTHORIZED REPRESENTATIVE 
DATE 

LB 23990b (1/99) 



CA 00 010797 

BUSINESS AUTO COVERAGE FORM 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and 
what is and is not covered 

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations_ The words 
"we", "us" and "our" refer to the Company providing this insurance. 

other words and phrases that appear in quotation marks have special meaning. Refer to Section V-Oefinitions. 

SECTION I-COVERED AUTOS includes those "autos" you acquire own-
ITEM TWO of the Declarations shows the "autos" that ership of after the policy begins provided 
are covered "autos" for each of your coverages. The 
following numerical symbols describe the "autos" that 
may be covered "autos". The symbols entered next to 
a coverage on the Declarations designate the only 
"autos" that are covered "autos". 

A. DESCRIPTION OF COVERED AUTO DESIGNA­
TION SYMBOLS 

SYMBOL DESCRIPTION 

1 == ANY "AUTO". 

2 = OWNED "AUTOS" ONLY. Only those 
"autos" you own (and for Liability Cover­
age any "trailers" you don't own while 
attached to power units you own). This 
includes those "autos" you acquire own­
ership of after the policy begins. 

3 = OWNED PRIVATE PASSENGER "AUTOS" 
ONLY. Only the private passenger "autos" 
you own. This includes those private pas­
senger "autos" you acquire ownership of 
after the policy begins. 

4 = OWNED "AUTOS" OTHER THAN PRI-
VATE PASSENGER "AUTOS" ONLY. Only 
those "autos" you own that are not of the 
private passenger type (and for Liability 
Coverage any "trailers" you don't own 
while attached to power units you own). 
This includes those "autos" not of the pri­
vate passenger type you acquire owner­
ship of after the policy begins. 

5 = OWNED "AUTOS" SUBJECT TO NO­
FAULT Only those "autos" you own that 
are required to have No-Fault benefits in 
the state where they are licensed or prin­
cipally garaged. This includes those 
"autos" you acquire ownership of after the 
policy begins provided they are required to 
have No-Fault benefits in the state where 
they are licensed or principally garaged. 

6 :: OWNED •AUTOS" SUBJECT TO A COM­
PULSORY UNINSURED MOTORISTS 
LAW. Only those "autos" you own that 
because of the law in the state where they 
are licensed or principally garaged are 
required to have and cannot reject 
Uninsured Motorists Coverage. This 

they are subject to the same state unin­
sured motorists requirement. 

7 = SPECIFICALLY DESCRIBED "AUTOS". 
Only those "autos" described in ITEM 
THREE of the Declarations for which a 
premium charge is shown (and for Liability 
Coverage any "trailers" you don't own 
while attached to any power unit 
described in ITEM THREE). 

8 = HIRED "AUTOS" ONLY. Only those 
"autos" you lease, hire, rent or borrow. 
This does not include any "auto" you 
lease, hire, rent or borrow from any of your 
"employees" or partners or members of 
their households. 

9 = NONOWNED "AUTOS" ONLY. Only those 
·autos" you do not own, lease, hire, rent or 
borrow that are used in connection with 
your business. This includes "autos" owned 
by your "employees", partners (if you are a 
partnership). members (if you are a limited 
liability company), or members of their 
households but only while used in your 
business or your personal affairs. 

B. OWNED AUTOS YOU ACQUIRE AFTER THE 
POLICY BEGINS 

1. If symbols 1, 2, 3, 4, 5 or 6 are entered next to 
a coverage in ITEM TWO of the Declarations, 
then you have coverage for "autos" that you 
acquire of the type described for the remain­
der of the policy period. 

2. But, if symbol 7 is entered next to a coverage 
in ITEM TWO of the Declarations, an "auto" 
you acquire will be a covered "auto" for that 
coverage only if: 

a. We already cover all "autos" that you own 
for that coverage or it replaces an "auto" 
you previously owned that had that cov­
erage; and 

b. You tell us within 30 days after you acquire 
it that you want us to cover it for that cov­
erage. 

C. CERTAIN TRAILERS, MOBILE EQUIPMENT 
AND TEMPORARY SUBSTITUTE AUTOS 

If Liability Coverage is provided by this Coverage 

CA 196 (7 -97) 
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Form, the following types of vehicles are also cov­
ered "autos" for Liability Coverage: 

1. "Trailers" with a load capacity of 2,000 pounds 
or less designed primarily for travel on public 
roads. 

2. "Mobile equipment" while being carried or 
towed by a covered "auto"_ 

3. Any "auk>" you do not own while used with the 
permission of its owner as a temporary substi­
tute for a covered "auto" you own that is out of 
service because of its: 

a. Breakdown; 

b. Repair; 

c. Servicing: 

d. "Loss"; or 

e. Destruction. 

SECTION II-LIABILITY COVERAGE 

A. COVERAGE 

We will pay all sums an "insured" legally must pay 
as damages because of "bodily injury" or "proper­
ty damage" to which this insurance applies. 
caused by an "accident" and resulting from the 
ownership, maintenance or use of a covered 
"auto". 

We will also pay all sums an "insured" legally must 
pay as a "covered pollution cost or expense" to 
which this insurance applies, caused by an "acci­
dent" and resulting from the ownership, mainte­
nance or use of covered "autos" However, we will 
only pay for the ''covered pollution cost or 
expense" if there is either "bodily injury" or "prop­
erty damage" to which this insurance applies that 
is caused by the same "accident". 

We have the right and duty to defend any "insured" 
against a "suit" asking for such damages or a "cov­
ered pollution cost or expense". However, we have 
no duty to defend any " insured" against a "suit" 
seeking damages for "bodily injury" or "property 
damage" or a "covered pollution cost or expense" 
to which this insurance does not apply_ We may 
investigate and settle any claim or "suit" as we 
consider appropriate. Our duty to defend or settle 
ends when the Liability Coverage Limit of 
Insurance has been exhausted by payment of 
judgments or settlements. 

1. WHO IS AN INSURED 

The following are "insureds": 

a. You for any covered "auto". 

b. Anyone else while using with your per­
mission a covered "auto" you own, hire or 
borrow except: 

(1) The owner or anyone else from whom 
you hire or borrow a covered "~uto". 
This exception does not apply 1f the 
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covered "auto" is a "trailer" connected 
to a covered "auto" you own. 

(2) Your "employee" if the covered "auto" 
is owned by that "employee" or a 
member of his or her household. 

(3) Someone using a covered "auto" 
while he or she is working in a busi­
ness of selling, servicing, repairing, 
parking or storing "autos" unless that 
business is yours. 

(4) Anyone other than your "employees", 
partners (if you are a partnership), 
members (if you are a limited liability 
company), or a lessee or borrower or 
any of their "employees", while moving 
property to or from a covered "auto". 

(5) A partner (if you are a partnership), or 
a member (if you are a limited liability 
company) for a covered "auto" owned 
by him or her or a member of his or 
her household. 

c. Anyone liable for the conduct of an 
"insured" described above but only to the 
extent of that liability. 

2. COVERAGE EXTENSIONS 

a. Supplementary Payments 

Jn addition to the Limit of Insurance, we 
will pay for the "insured": 

(1) AU expenses we incur_ 

(2) Up to $2,000 for cost of bail bonds 
(including bonds for related traffic law 
violations) required because of an 
"accident" we cover. We do not have 
to furnish these bonds. 

(3) The cost of bonds to release attach­
ments in any "suit" against the 
"insured" we defend, but only for bond 
amounts within our Limit of Insurance. 

(4) All reasonable expenses incurred by 
the "insured" at our request, including 
actual loss of earning up to $250 a 
day because of time off from work. 

(5) All costs taxed against the "insured" in 
any "suit" against the "insured" we 
defend. 

(6) All interest on the full amount of any 
judgment that accrues after entry of 
the judgment in any "suit" against the 
"insured" we defend, but our duty to 
pay interest ends when we have paid, 
offered to pay or deposited in court 
the part of the judgment that is within 
our Limit of Insurance. 

b. Out-of-State Coverage Extensions 

While a covered "auto" is away from the 
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state where it is licensed we will : 

(1) Increase the Limit of Insurance for 
Liability Coverage to meet the limits 
specified by a compulsory or financial 
responsibility law of the jurisdiction 
where the covered "auto" is being 
used. This extension does not apply 
to the limit or limits specified by any 
law governing motor carriers of pas­
sengers or property. 

(2) Provide the minimum amounts and 
types of other coverages, such as 
no-fault, required of out-of-state vehi­
cles by the jurisdiction where the cov­
ered "auto" is being used. 

We will not pay anyone more than once 
for the same elements of loss because of 
these extensions. 

B. EXCLUSIONS 

This insurance does not apply to any of the fol­
lowing: 

1. EXPECTED OR INTENDED INJURY 

"Bodily injury" or "property damage" expected or 
intended from the standpoint of the "insured". 

2. CONTRACTUAL 

Liability assumed under any contract or agree­
ment. 

But this exclusion does not apply to liability for 
damages: 

a. Assumed in a contract or agreement that 
is an "insured contract" provided the "bod­
ily injury" or "property damage" occurs 
subsequent to the execution of the con­
tract or agreement; or 

b. That the "insured" would have in the 
absence of the contract or agreement. 

3. WORKERS' COMPENSATION 

Any obligation for which the "insured" or the 
"insured's" insurer may be held liable under 
any workers' compensation , disability benefits 
or unemployment compensation law or any 
similar law. 

4. EMPLOYEE INDEMNIFICATION AND 
EMPLOYER'S LIABILITY 

"Bodily injury" to: 

a. An "employee" of the "insured" arising out 
of and in the course of: 

(1) Employment by the "insured"; or 
(2) Performing the duties related to the 

conduct of the "insured's" business; or 

b. The spouse, child, parent, brother or sister 
of that "employee" as a consequence of 
paragraph a. above. 

This exclusion applies: 
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(1) Whether the "insured" may be liable 
as an employer or in any other capac­
ity; and 

(2) To any obligation to share damages 
with or repay someone else who must 
pay damages because of the injury. 

But this exclusion does not apply to "bodi­
ly injury" to domestic "employees" not enti­
tled to workers' compensation benefits o'r 
to liability assumed by the "insured" under 
an "insured contract". For the purposes of 
the Coverage Form, a domestic "employ­
ee" is a person engaged in household or 
domestic work performed principally in 
connection with a residence premises. 

5. FELLOW EMPLOYEE 

"Bodily injury" to any fellow "employee" of the 
"insured" arising out of and in the course of the 
fellow "employee's" employment or while per­
forming duties related to the conduct of your 
business. 

6. CARE, CUSTODY OR CONTROL 

"Property damage" to or "covered pollution 
cost or expense" involving property owned 01 

transported by the "insured" or in the 
"insured's" care, custody or control. But thi~ 
exclusion does not apply to liability assumec 
under a sidetrack agreement. 

7. HANDLING OF PROPERTY 

"Bod ily injury" or "property damage" resultin~ 
from the handling of property: 

a. Before it is moved from the p lace where i 
is accepted by the "insured" for movemen 
into or onto the covered "auto"; or 

b. After it is moved from the covered "auto 
to the place where it is finally delivered b~ 
the "insured". 

8. MOVEMENT OF PROPERTY BY MECHANI 
CAL DEVICE 

"Bodily injury" or "property damage" resultin! 
from the movement of property by a mechani 
cal device (other than a hand truck) unless tht 
device is attached to the covered "auto". 

9. OPERATIONS 

"Bodily injury" or "property damage" arising ou 
of the operation of any equ ipment listed i1 
paragraphs 6 .b and 6.c. of the definition c 
"mobile equipment". 

10. COMPLETED OPERATIONS 

"Bodily injury" or "property damage" arising OL 

of your work after that work has been corr 
pleted or abandoned. 

In this exclusion, your work means: 

a. Work or operations performed by you c 
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on your behalf; and 

b. Materials, parts or equipment furnished in 
connection with such work or operations. 

Your work includes warranties or representa­
tions made at any time with respect to the fit­
ness, quality, durability or performance of any 
of the items included in paragraphs a. or b. 
above. 

Your work will be deemed completed at the 
earliest of the following times: 

(1) When all of the work called for in your con­
tract has been completed. 

(2) When all of the work to be done at the site 
has been completed if your contract calls 
for work at more than one site. 

(3) When that part of the work done at a job 
site has been put to its intended use by 
any person or organization other than 
another contractor or subcontractor work­
ing on the same project. 

Work that may need service, maintenance, 
correction, repair or replacement, but which is 
otherwise complete . will be treated as com­
pleted. 

11. POLLUTION 

"Bodily injury" or "property damage" arising out 
of the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or 
escape of "pollutants": 

a. That are, or that are contained in any 
property that is: 

(1) Being transported or towed by, han­
dled, or handled for movement into, 
onto or from. the covered "auto"; 

(2) Otherwise in the course of transit by 
or on behalf of the "insured"; or 

(3) Being stored, disposed of, treated or 
processed in or upon the covered 
"auto"; 

b. Before the "pollutants" or any property in 
which the "pollutants" are contained are 
moved from the place where they are 
accepted by the "insured" for movement 
into or onto the covered "auto"; or 

c. After the "pollutants" or any property in 
which the "pollutants" are contained are 
moved from the covered "auto" to the 

p\ace where they are finally delivered, dis­
posed of or abandoned by the "insured". 

Paragraph a. above does not apply to 
fuels , lubricants, fluids, exhaust gases or 
other similar "pollutants" that are needed 
for or result from the normal electrical, 
hydraulic or mechanical functioning of the 
covered "auto" or its parts, if: 
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(1) The "pollutants" escape, seep, migrate, 
or are discharged, dispersed or 
released directly from an "auto" part 
designed by its manufacturer to hold, 
store, receive or dispose of such "pollut­
ants"; and 

(2) The "bodily injury", "property damage" 
or "covered pollution cost or expense" 
does not arise out of the operation of 
any equipment listed in paragraphs 
6.b. and 6.c. of the definition of 
"mobile equipment". 

Paragraphs b. and c. above of this exclu­
sion do not apply to "accidents" that occur 
away from premises owned by or rented 
to an "insured" with respect to "pollutants" 
not in or upon a covered "auto" if: 

(1) The "pollutants" or any property in 
which the "pollutants" are contained 
are upset, overturned or damaged as 
a result of the maintenance or use of 
a covered "auto"; and 

(2) The discharge, dispersal, seepage, 
migration, release or escape of the 
"pollutants" is caused directly by such 
upset, overturn or damage. 

12. WAR 

"Bodily injury" or "property damage" due to 
war, whether or not declared, or any act or 
condition incident to war. War includes civil 
war, insurrection, rebellion or revolution. This 
exclusion applies only to liability assumed 
under a contract or agreement. 

13. RACING 

Covered "autos" while used in any profes­
sional or organized racing or demolition con­
test or stunting activity, or while practicing for 
such contest or activity. This insurance also 
does not apply while that covered "auto" is 
being prepared for such a contest or activity. 

C. LIMIT OF INSURANCE 

Regardless of the number of covered "autos", 
"insureds", premiums paid , claims made or vehi­
cles involved in the "accident", the most we will 
pay for the total of all damages and "covered pol­
lution cost or expense" combined, resulting from 
any one "accident" is the limit of Insurance for 
Liability Coverage shown in the Declarations. 

All "bodily injury", "property damage" and "covered 
pollution cost or expense" resulting from continu­
ous ·ot repeated exposure to substantially the 
same conditions will be considered as resulting 
from one ·accident". 

No one will be entitled to receive duplicate payments 
for the same elements of "loss" under this Coverage 
Form and any Medical Payments Coverage 
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Endorsement, Uninsured Motorists . Coverage 
Endorsement or Underinsured Motorists Coverage 
Endorsement attached to this Coverage Part. 

SECTION Ill-PHYSICAL DAMAGE COVERAGE 

A. COVERAGE 

1. We will pay for "loss· to a covered "auto" or its 
equipment under: 

a. Comprehensive Coverage 

From any cause except: 

(1) The covered "auto's" collision with 
another object; or 

(2) The covered ·auto's" overturn. 

b. Specified Causes of Loss Coverage 

Caused by: 

(1) Fire, lightning or explosion; 

(2) Theft; 

(3) Windstorm, hail or earthquake; 

(4) Flood; 

(5) Mischief or vandalism; or 

(6) The sinking, burning, collision or 
derailment of any conveyance trans­
porting the covered "auto". 

c. Collision Coverage 

Caused by: 

(1) The covered "auto's" collision with 
another object; or 

(2) The covered "auto's" overturn. 

2. Towing 

We will pay up to the limit shown in the Dec­
larations for towing and labor costs incurred 
each time a covered ·auto" of the private pas­
senger type is disabled. However. the labor 
must be performed at the place of dis­
ablement. 

3. Glass Breakage-Hitting a Bird or 
Animal-Falling Objects or Missiles 

If you carry Comprehensive Coverage for the 
damaged covered "auto", we will pay for the 
following under Comprehensive Coverage: 

a. Glass breakage; 

b. · "Loss" caused by hitting a bird or animal; 
and 

c. "Loss" caused by falling objects or mis-
siles. 

However, you have the option of having glass 
breakage caused by a covered "auto's" colli­
sion or overturn considered a "loss· under 
Collision Coverage. 

4. Coverage Extension 

We will also pay up to "$15 per day to a maxi­
mum of $450 for temporary transportation 
expense incurred by you because of the total 
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theft of a covered "auto" of the private passer 
ger type. We will pay only for those covere 
"autos" for which you carry eithe 
Comprehensive or Specified Causes of Los 
Coverage. We will pay for temporary tram 
portation expenses incurred during the perio 
beginning 48 hours after the theft and endin~ 
regardless of the policy's expiration, when th 
covered "auto" is returned to use or we pay fc 
its "loss." 

B. EXCLUSIONS 

1. We will not pay for "loss" caused by or resul 
ing from any of the following. Such "Joss" 
excluded regardless of any other cause c 
event that contributes concurrently or in ar 
sequence to the "loss". 

a. Nuclear Hazard 

(1) The explosion of any weapon emplo· 
ing atomic fission or fusion; or 

(2) Nuclear reaction or radiation 1 
radioactive contamination, howev1 
caused. 

b. War or Military Action 

(1) War, including undeclared or civil we. 

(2) Warlike action by a military fore 
including action in hindering 
defending against an actual or expec 
ed attack, by any government, sovE 
eign or other authority using milita 
personnel or other agents; or 

(3) Insurrection, rebellion, revolutio 
usurped power or action taken by gc 
ernmental authority in hindering 
defending against any of these. 

2. We will not pay for "loss" to any covered "au! 
while used in any professional or organiz• 
racing or demolition contest or stunting acti 
ty, or while practicing for such contest or act 
ity. We will also not pay for "loss· to any cc 
ered "auto" while that covered "auto" is bei 
prepared for such a contest or activity. 

3. We will not pay for "loss" caused by or resl 
ing from any of the following unless caused 
other "loss" that is covered by this insurano 

a. Wear and tear, freezing, mechanical 
electrical breakdown. 

b. Blowouts, punctures or other road da 
age to tires. 

4. We will not pay for "loss" to any of the followi1 

a. Tapes, records, discs or other simi 
audio, visual or data electronic devic 
designed for use with audio, visual or d< 
electronic equipment. 

b. Any device designed or used to det• 
speed measuring equipment such 
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radar or laser detectors and any jamming 
apparatus intended to elude or disrupt 
speed measurement equipment. 

c. Any electronic equipment, without regard 
to whether this equipment is permanently 
installed, that receives or transmits audio, 
visual or data signals and that is not 
designed solely for the reproduction of 
sound. 

d. Any accessories used with the electronic 
equipment described in paragraph c. 
above. 

Exclusions 4.c. and 4.d. do not apply to: 

a. Equipment designed solely for the repro­
duction of sound and accessories used 
with such equipment, provided such 
equipment is permanently installed in the 
covered "auto" at the time of the "loss" or 
such equipment is removable from a 
housing unit which is permanently 
installed in the covered "auto" at the time 
of the "loss", and such equipment is 
designed to be solely operated by use of 
the power from the "auto's" electrical' sys­
tem. in or upon the covered "auto"; or 

b. Any other electronic equipment that is: 

(1) Necessary for the normal operation of 
the covered "auto" or the monitoring of 
the covered "auto's" operating sys­
tem; or 

(2) An integral part of the same unit hous­
ing any sound reproducing equipment 
described in a. above and permanent­
ly installed in the opening of the dash 
or console of the covered "auto" nor­
mally used by the manufacturer for 
installation of a radio. 

C. LIMIT OF INSURANCE 

The most we will pay for "loss" in any one "acci­
dent" is the lesser of: 

1. The actual cash value of the damaged or stolen 
property as of the time of the "loss"; or 

2. The cost of repairing or replacing the dam­
aged or stolen property with other property of 
like kind and quality. 

D. DEDUCTIBLE 

For each covered "auto", our obligation to pay for, 
repair, return or replace damaged or stolen prop­
erty will be reduced by the applicable deductible 
shown in the Declarations. Any Comprehensive 
Coverage deductible shown in the Declarations 
does not apply to "loss" caused by fire or lightning. 

SECTION IV-BUSINESS AUTO CONDITIONS · 

The following conditions apply in addition to the 
Common Policy Conditions: 
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A. LOSS CONDITIONS 

1. APPRAISAL FOR PHYSICAL DAMAGE 
LOSS 

If you and we disagree on the amount of 
"loss·, either may demand an appraisal of the 
"loss·. In this event, each party will select a 
competent appraiser. The two appraisers will 
select a competent and impartial umpire. The 
appraisers will state separately the actual 
cash value and amount of "loss". If they fail to 
agree, they will submit their differences to the 
umpire. A decision agreed to by any two will 
be binding. Each party will: 

a. Pay its chosen appraiser; and 

b. Bear the other expenses of the appraisal 
and umpire equally. 

If we· submit to an appraisal, we will still retain 
our right to deny the claim. 

2~ DUTIES IN THE EVENT OF ACCIDENT, 
CLAIM, SUIT OR LOSS 

We have no duty to provide coverage under 
this policy unless there has been full compli­
ance with the following duties: 

a. In the event of "accident", claim, "suit" or 
"loss". you must give us or our authorized 
representative prompt notice of the "acci­
dent" or "loss". Include: 

(1) How, when and where the "accident" 
or "loss" occurred; 

(2) The "insured's" name and address; 
and 

(3) To the extent possible, the names and 
addresses of any injured persons and 
witnesses. 

b. Additionally. you and any other involved 
"insured" must: 

(1) Assume no obligation, make no pay­
ment or incur no expense without our 
consent, except at the "insured's" own 
cost. 

(2) Immediately send us copies of any 
request. demand. order, notice, sum­
mons or legal paper received con­
cerning the claim or "suit". 

. . (3) Cooperate with us in the investigation 
or settlement of the claim or defense 
against the "suit". 

(4) Authorize us. to obtain medical rec­
ords or other pertinent information. 

(5) Submit to examination, at our 
expense. by physicians of our choice, 
as often as we reasonably require. 

c. If there is "loss" to a covered "auto" or its 
equipment you must also do the following: 
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(1) Promptly notify the police !f the cov­
ered "auto" or any of its equipment is 
stolen. 

(2) Take all reasonable steps to protect 
the covered "auto" from further dam­
age. Also keep a record of your 
expenses for consideration in the set­
tlement of the claim. 

(3) Permit us to inspect the covered 
"auto" and records proving the "loss" 
before its repair or disposition. 

(4) Agree to examinations under oath at 
our request and give us a signed 
statement of your answers. 

3. LEGAL ACTION AGAINST US 

No one may bring a legal action against us 
under this Coverage Form until: 

a. There has been full compliance with all 
the terms of this Coverage Form; and 

b. Under Liability Coverage, we agree in writ­
ing that the "insured" has an obligation to 
pay or until the amount of that obligation 
has finally been determined by judgment 
after trial. No one has the right under this 
policy to bring us into an action to deter­
mine the "insured's" liability. 

4. LOSS PAYMENT-PHYSICAL DAMAGE COV­
ERAGES 

At our option we may: 

a. Pay for, repair or replace damaged or 
stolen property; 

b. Return the stolen property, at our 
expense. We will pay for any damage that 
results to the "auto" from the theft: or 

c. Take all or any part of the damaged or 
stolen property at an agreed or appraised 
value. 

S. TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

If any person or organization to or for whom 
we make payment under this Coverage FoITTl 
has rights to recover damages from another, 
those rights are transferred to us. That person 
or organization must do everything necessary 
to secure our rights and must do nothing after 
"accident" or "loss" to impair them. 

B. GENERAL CONDITIONS 

1. BANKRUPTCY 

Bankruptcy or insolvency of the "insured" or 
the "insured's" estate will not relieve us of any 
obligations under this Coverage Form. 

2. CONCEALMENT, MISREPRESENTATION OR 
FRAUD 

This Coverage Form is void in any case of 
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fraud by you at any time as it relates to this 
Coverage Form. It is also void if you or any 
other "insured", at any time, intentionally con­
ceal or misrepresent a material fact concern­
ing: 

a. This Coverage Form; 

b. The covered "auto"; 

c. Your interest in the covered "auto"; or 

d. A claim under this Coverage Form. 

3. LIBERALIZATION 

If we revise this Coverage Form to provide 
more coverage without additional premiurr 
charge, your policy will automatically providE 
the additional coverage as of the day the revi· 
sion is effective in your state. 

4. NO BENEFIT TO BAILEE-PHYSICAL 
DAMAGE COVERAGES 

We Will not recognize any assignment or gran 
ahy coverage for the benefit of any person o 
organization holding, storing or transportin! 
property for a fee regardless of any other pro 
vision of this Coverage Form. 

S. OTHER INSURANCE 

a. For any covered "auto" you own, thi: 
Coverage Form provides primary insur 
ance. For any covered "auto" you don 
own, the insurance provided by this Co\i 
erage Form is excess over any other col 
lectible insurance. However, while a CO\I 

ered "auto" which is a "trailer" is cor 
nected to another vehicle, the Liabilit 
Coverage this Coverage Form provide 
for the "trailer" is: 

(1) Excess while it is connected to 
motor vehicle you do not own. 

(2) Primary while it is connected to a co1 
ered "auto" you own. 

b. For Hired Auto Physical Damage Cove 
age, any covered "auto" you lease, hin 
rent or borrow is deemed to be a covere 
"auto" you own. However, any "auto" th; 
is leased, hired, rented or borrowed with 
driver is not a covered "auto". 

c. Regardless of the provisions of paragrai: 
a. above, this Coverage F om'l's Uabili 
Coverage is primary for any liabili 
assumed under an "insured contract". 

d. When this Coverage Fonn and any oth• 
Coverage Form or policy covers on tt 
same basis, either excess or primary, v. 
will pay only our share , Our share is tt 
proportion that the Limit of Insurance 
our Coverage Form bears to the total 
the limits of all the Coverage Forms ar 
policies covering on the same basis. 
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6. PREMIUM AUDIT 

a. The estimated premium for this Coverage 
Form is based on the exposures you told 
us you would have when this policy 
began. We will compute the final premium 
due when we determine your actual expo­
sures. The estimated total premium will be 
credited against the final premium due 
and the first Named Insured will be billed 
for the balance, if any. If the estimated 
total premium exceeds the final premium 
due, the first Named Insured will get a 
refund. 

b. If this policy is issued for more than one 
year, the premium for this Coverage Form 
will be computed annually based on our 
rates or premiums in effect at the begin­
ning of each year of the policy. 

7. POLICY PERIOD, COVERAGE TERRITORY 

Under this Coverage Form, we cover "acci­
dents" and "losses" occurring: 

a. During the policy period shown in the 
Declarations; and 

b. Within the coverage territory. 

The coverage territory is: 

a. The United States of America; 

b. The territories and possessions of the 
United States of America; 

c. Puerto Rico: and 

d. Canada. 

We also cover "loss" to, or "accidents" involv­
ing a covered "auto" while being transported 
between any of these places. 

8. TWO OR MORE COVERAGE FORMS OR 
POLICIES ISSUED BY US 

If this Coverage Form and any other Coverage 
Farm or policy issued to you by us or any com­
pany affiliated with us apply to the same ·acci­
dent", the aggregate maximum "Limit of 
Insurance under all the Coverage Forms or 
policies shall not exceed the highest applica­
ble Limit of Insurance under any one Cover­
age Form or policy. This condition does not 
apply to any Coverage Form or policy issued 
by us or an affiliated company specifically to 
apply as excess insurance over this Coverage 
Form. 

SECT\ON V-DEF\NITIONS 

A. •Accident" includes continuous or repeated expo­
sure to the same conditions resulting in "bodily 

injury" or "property damage". 

B. ·Auto" means a land motor vehicle, ·"trailer" or 
semitrailer designed for travel on publi~ roads but 
does not include "mobile equipment". 

Page 8 of 10 

C. "Bodily injury" means bodily injury, sickness or dis­
ease sustained by a person including death result­
ing from any of these. 

D. "Covered pollution cost or expense· means any 
cost or expense arising out of: 

1. Any request, demand or order; or 

2. Any claim or "suit" by or on behalf of a gov-
ernmental authority demanding 

that the "insured" or others test for, monitor, clean 
up, remove, contain, treat, detoxify or neutralize or 
in any way respond to, or assess the effects of 
"pollutants". 

"Covered pollution cost or expense" does not 
include any cost or expense arising out of the actu­
al, alleged or threatened discharge, dispersal, 
seepage, migration, release or escape of "pollut­
ants": 

a. That are, or that are contained in any property 
that is: 

(1) Being transported or towed by, handled, or 
handled for movement into, onto or from 
the covered "auto"; 

(2) Otherwise in the course of transit by or on 
behalf of the "insured"; 

(3) Being stored, disposed of, treated or 
processed in or upon the covered "auto"; 
or 

b. Before the "pollutants" or any property in 
which the "pollutants" are contained are 
moved from the place where they are accept­
ed by the "insured" for movement into or onto 
the covered "auto"; or 

c. After the "pollutants" or any property in which 
the "pollutants" are contained are moved from 
the covered "auto" to the place where they are 
finally delivered, disposed of or abandoned by 
the "insured". 

Paragraph a. above does not apply to fuels, 
lubricants, fluids, exhaust gases or other simi­
lar "pollutants• that are needed for or result 
from the normal electrical, hydraulic or 
mechanical functioning of the covered "auto" 
or its parts, if: 

(1) The "pollutants• escape, seep, migrate, or 
are discharged, dispersed or released 
directly from an "auto" part designed by its 
manufacturer to hold, store, receive or dis­
pose of such "pollutants"; and 

(2) The "bodily injury", "property damage" or 
"covered pollution cost or expense· does 
not arise out of the operation of any equip­
ment listed in paragraphs 6.b. or 6.c. of 
the definition of "mobile equipment·. 

Paragraphs b. and c. above do not appl~ to 
·accidents" that occur away from premises 
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owned by or rented to an "insured" with 
respect to "pollutants" not in or upon a covered 
"auto• if: 

(1) The "pollutants" or any property in which 
the "pollutants" are c0ntained are upset, 
overturned or damaged as a result of the 
maintenance or use of a covered "auto"; 
and 

(2) The discharge, dispersal, seepage, migra­
tion, release or escape of the "pollutants" 
is caused directly by such upset, overturn 
or damage. 

E. "Employee" includes a "leased worker" . 
"Employee" does not include a "temporary worker". 

F. "Insured" means any person or organization quali­
fying as an insured in the Who Is An Insured pro­
vision of the applicable coverage. Except with 
respect to the limit of Insurance, the coverage 
afforded applies separately to each insured who is 
seeking coverage or against whom a claim or 
"suit" is brought. 

G. "Insured contract" means: 

1. A lease of premises; 

2. A sidetrack agreement; 

3. Any easement or license agreement, except in 
connection with construction or demolition 
operations on or within 50 feet of a railroad; 

4. An obligation, as required by ordinance. to 
indemnify a municipality, except in connection 
with work for a municipality; 

5. That part of any other contract or agreement 
pertaining to your business (including an 
indemnification of a municipality in connection 
with work performed for a municipality) under 
which you assume the tort liability of another 
to pay for "bodily injury" or "property damage" 
to a third party or organization. Tort liability 
means a liability that would be imposed by law 
in the absence of any contract or agreement; 

6. That part of any contract or agreement 
entered into, as part of your business, pertain­
ing to the rental or lease, by you or any of your 
"employees", of any "auto". However, such 
contract or agreement shall not be considered 
an "insured contract" to the extent that it obli­
gates you or any of your "employees" to pay 
for "property damage" to any "auto" rented or 
leased by you or any of your "employees". 

An "insured contract" does not include that 
part of any contract or agreement: 

a. That indemnifies any person or organiza­
tion for "bodily injury" or "property dam­
age" arising out of construction or demo­
lition operations, within 50 feet of any rail­
road property and affecting any railroad 
bridge or trestle, tracks, roadbeds, tunnel, 
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underpass or crossing; or 

b. That pertains to the loan, lease or rental o· 
an "auto" to you or any of your "employ· 
ees", if the "auto" is loaned, leased or rent· 
ed with a driver; or 

c . That holds a person or organizatior 
engaged in the business of transportin' 
property by "auto" for hire harmless fo 
your use of a covered "auto" over a rout< 
or territory that person or organization i! 
authorized to serve by public authority. 

H. "Leased worker" means a person leased to you b~ 

a labor leasing firm under an agreement betwee1 
you and the labor leasing firm, to perform dutie 
related to the conduct of your business. "Lease1 
worker" does not if'!_clude a "temporary worker". 

I. "Loss" means direct and accidental loss or darr 
age. 

J. "Mobile equipment" means any of the followin 
types of land vehicles, including any attache 
machinery or equipment: 

1. Bulldozers, farm machinery, forklifts and othe 
vehicles designed for use principally off publi 
roads; 

2. Vehicles maintained for use solely on or ne: 
to premises you own or rent; 

3. Vehicles that travel on crawler treads; 

4. Vehicles, whether self-propelled or not, mair 
tained primarily to provide mobility to penm 
nently mounted: 

a. Power cranes, shovels, loaders, digge1 
or drills; or 

b. Road construction or resurfacing equi1 
ment such as graders, scrapers or roller 

5. Vehicles not described in paragraphs 1., 2., :! 
or 4. above that are not self-propelled and a1 
maintained primarily to provide mobility to pe 
manently attached equipment of the followir 
types: 

a. Air compressors, pumps and generator 
including spraying, welding, buildir 
cleaning, geophysical exploration, lightir 
and well servicing equipment; or 

b. Cherry pickers and similar devices used 
raise or lower workers. 

6. Vehicles not described in paragraphs 1., 2., 
or 4. above maintained primarily for purpost 
other than the transportation of persons 
cargo. However, self-propelled vehicles wi 
the following types of permanently attacht 
equipment are not "mobile equipment" but VI 

be considered "autos": 

a. Equipment designed primarily for: 

(1) Snow removal: 
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(2) Road maintenance, but not construc­
tion or resurfacing; or 

(3) Street cleaning; 

b. Cherry pickers and similar devices mount• 
ed on automobile or truck chassis and 
used to raise or lower workers; and 

c. Air compressors, pumps · and generators. 
including spraying, welding, building 
cleaning, geophysical exploration, lighting 
or well servicing equipment. 

K. "Pollutants" means any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke. 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled. 
reconditioned or reclaimed. 

L "Property damage" means damage to or loss of 
use of tangible property. 

M. "Suit" means a civil proceeding in which: 

1. Damages because of "bodily injury" or "prop­
erty damage"; or 
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2. A "covered pollution cost or expense", 

to which this insurance applies, are alleged. 

"Suit" includes: 

a. An arbitration proceeding in which such dam­
ages or "covered pollution costs or expenses" 
are claimed and to which the "insured" must 
submit or does submit with our consent; or 

b. Any other alternative dispute resolution pro­
ceeding in which such damages or "covered 
pollution costs or expenses· are claimed and 
to which the "insured" submits with our con­
sent. 

N. "Temporary worker" means a person who is fur­
nished to you for a finite time ~riod to support or 
supplement your workforce in special work situa­
tions such as "employee" absences. temporary 
skill shortages and seasonal workloads. 

0 . 'Trailer" includes semitrailer. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
ILOO 23 04 98 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT (Broad Form) 
This endorsement modities insurance provided under the following: 

BUSINESSOWNERS POLICY 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART 
FARM COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
SPECIAL· PROTECTIVE AND HIGHWAY LIABILITY POLICY NEW YORK DEPARTMENT OF 

TRANSPORTATION 

1. The insurance does not apply: 

A. Under any Liability Coverage, to "bodily in­
jury" or ·property damagen: 

(1) With respect to which an ~insured" under 
the policy is also an insured under a nu­
clear energy liability policy issued by Nu­
clear Energy Liability Insurance Associa­
tion. Mutual Atomic Energy Liability Un­
derwriters, Nuclear Insurance Association 
of Canada or any of their successors, or 
would be an insured under any such pol­
icy but for its termination upon exhaus­
tion of its limit of liability; or 

(2) Resulting from the •hazardous propertiesn 
of "nuclear material" and with respect to 
which (a) any person or organization is 
required to maintain financial protection 
pursuant to the Atomic Energy Act of 
1954, or any law amendatory thereof, or 
(b) the "insuredn is, or had this policy not 
been issued would be, entitled to in­
demnity from the United States of Amer­
ica, or any agency thereof, under any 
agreement entered into by the United 
States of America, or any agency thereof, 
with any person or organization. 

B. Under any Medical Payments coverage, to 
expenses incurred with respect to "bodily in­
jury" resulting from the "hazardous properties" 
of "nuclear material" and arising out of the 
operation of a ·nuclear facility" by any person 

OT mganira\ion. 
C. Under any Liability Coverage, to "bodily in­

jury" or "property damage- resulting from 
"hazardous properties" of "nuclear material", 
if: 

(1) The "nuclear material" (a) is at any 
"nuclear facility" owned by, or operated 

by or on behalf of, an •insured" or (b) has 
been discharged or dispersed therefrom; 

(2) The "nuclear materialn is contained in 
"spent fuel" or "waste" at any time pos­
sessed, handled, used, processed, 
stored, transported or disposed of, by or 
on behalf of an "insured"; or 

(3) The "bodily injury" or "property damage" 
arises out of the furnishing by an 
"insured" of services, materials, parts or 
equipment in connection with the plan­
ning, construction, maintenance, opera­
tion or use of any "nuclear facility". but if 
such facility is located within the United 
States of America, its territories or pos­
sessions or Canada, this exclusion (3) 
applies only to "property damage" to such 
"nuclear facility" and any property 
thereat. 

2. As used in this endorsement: 

"Hazardous properties" includes radioactive, toxic 
or explosrve properties. 

·Nuclear material" means "source material", 
·special nuclear materiar or •by-product mate­
rial". 

"Source material". "special nuclear material", and 
"by-product material" have the meanings given 
them in the Atomic Energy Act of 1954 or in any 
law amendatory thereof. 

"Spent fuel" means any fuel element or fuel com­
ponent, solid or liquid, which has been used or 
exposed to radiation in a "nuclear reactor". 

-Wa9.e· means any waste material (a) containing 
"by-product material• other than the tailings . or 
wastes produced by the extraction or concentrat1~ 
of uranium or thorium from any ore processed pn­
marlly for its "source material" content, and (b) ":" 
suHing from the operation by any person or orgarn~ 
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zation of any "nuclear facility" incll.Xied under the 
first two paragraphs of the definition ol "nuclear fa­
cility". 

"'Nuclear facility" means: 

(a) Any "nuclear reactor"; 

(b) Any equipment or device designed or used 
for (1) separating the isotopes of uranium or 
plutonium, (2) processing or utilizing "spent 
fuer, or (3) handling, processing or packag­
ing "waste"; 

(c) Any equipment or device used for the proc­
essing, fabricating or alloying of ·special nu­
clear materiar if at any time the total amount 
of such material in the custody of the 
"insured" at the premises where such equip­
ment or device is located consists of or con-
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tains more than 25 grams of plutonium or 
uranium 233 or any combination thereof, or 
more than 250 grams of uranium 235; 

(d) Any structure, basin, excavation, premises or 
place prepared or used for the storage or dis­
posal of "was1e"; 

and includes the site on which any of the forego­
ing is located, all operations conducted on such 
site and all premises used for such operations. 

"Nuclear reactor" means" any apparatus designed 
or used to sustain nuclear fission in a self-sup­
porting chain reaction or to contain a critical mass 
of fissionable material. 

·Property damage" includes all forms of radioac­
tive contamination of property_ 
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Named Insured and Address: 

GENERAL AND/OR AUTOMOBILE LIABILITY 
ADDITIONAL INSURED ENDORSEMENT 

CITY OF RIVERSIDE 

Contractor' s Name: Burrtec Waste Industries, Inc. (SEE ATTACHED NAMED INSURED) 
Contractor' s Address: 9890 Cherry Avenue, Fontana, CA 92335 

General description of agreement(s) and/or activity(s) insured: REFUSE COLLECTION AND /OR RECYCLING 

Commercial Solid Waste Collection - Bid No. 5790 

Notwithstanding any inconsistent statement in the policy to which this endorsement pertains or in any endorsement now or 
hereafter attached thereto, it is agreed as follows: 

1. The City of Rivers ide and its officers and employees are additional insured thereunder in relation to those 
operations, uses, occupations, acts, and activities described generally above with regard to operations performed by or on 
behalf of the named insured. 

2. Such insurance shall be primary, and not contributing with any other insurance maintained by the additional 
insured. 

3. The policy shall apply separately to each insured against whom claim is made or suit is brought except with respect 
to the limits of the company's liability. 

4. The policy shall not be subject to cancellation, change in coverage, reduction of limits or non-renewal except after 
written notice to the Risk Manager of the City of Riverside by certified mail, return receipt requested, not less than thirty (30) 
days prior to the effective date thereof 

ADDRESS CANCELLATION NOTICE AS FOLLOWS: ISSUE ENDORSEMENT TO: 

Risk Manager 
City of Riverside 
City Hall, 3900 Main Street 
Riverside, California 92522 

City of Riverside 
C/O City Attorney 
City Hall, 3900 Main Street 
Riverside, California 92522 

Except as stated above and not in conflict with this endorsement, nothing contained herein shall be held to waive, alter or 
extend any of the limits, agreements, or exclusions of the policy. 

Endorsement No. 1 

TYPE OF COVERAGE TO WHICH 
THIS ENDORSEMENT A IT ACHES 

Effective Date: 10 / 15 / 00 

POLICY PERIOD: 
FROM: 10/ 15/00 

PolicyNo.: 3XZ12636700 

LIMITS OF LIABILITY: 
TO: 10/15/01 

The following inclusions, exclusions, extensions or specific provisions relate to the above coverage. Aggregate limits and 
separate deductibles, if app\icab\e, are to be noted after the stated coverage. (Attach additional pages if space is insufficient.) 
Scheduled items or locations are to be identified on an attached sheet. 

(Continued on Page 2) 



GENERAL AND/OR AUTOMOBILE LIABILITY 
ADDITIONAL INSURED ENDORSEMENT 
CITY OF RIVERSIDE 

Page 2 

INCLUDES: 
(X} Premises & Operations 
00 Contractual Liability 
(X) Independent Contractors 
DO Products/Completed Operations 
(X} 13road Form Property Damage 
(XI Personal Injury 
(x) Broad Form Liability Endorsement 
(X) Fire Legal Liability 
(X) Watercraft Liability - NON-OWNED 

( ) ---------

( ) Incidental Medical Malpractice 
(X) Explosion Hazard 
(X) Collapse Hazard 
(X) Underground Hazard 
( ) Garagekeepers Legal Liability 

(Primary)$ 
(X) Owned Automobiles 
(X) Non-owned Automobiles 
QO Hired Automobiles 
( ) 

EXCLUDES: COMMERCIAL GENERAL LIABILITY COVERAGE FORM CG00010798 EXCLUSIONS (ITEM 2) 
EMPLOYMENT-RELATED PRACTICES EXCLUSION CG21470798 
TOTAL POLLUTION EXCLUSION ENDORSEMENT CG21490999 
ASBESTOS EXCLUSION LB23990B(l/99) 
BUSINESS AUTO COVERAGE FORM CA00010797 EXCLUSIONS (ITEM II B) 
NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT (BROAD FORM) IL00230498 

DEDUCTIBLE: A deductible~ (strike out one) of$ 5 000 applies 

to GENERAL LIABILITY AND BUSINESS AUTO coverage. 

DEDUCTIBLE APPLIES PER CLAIM ( ), PER OCCURRENCE (i:). 

Insurance Company SPECIALTY NATIONAL INS. CO. 

Address C/O ROBERT F. DRIVER CO., INC. 
1620 FIFTH AVENUE 
SAN DIEGO, CA 92101 

/\ 
I, ALLAN H, ROBERTS (type or pi-int name) hereby declare under penalty of perjury, 

under the laws of the State of California, that 1 have the authority to hind th(;}lab'ove-named insurance company to this endorsement 
and by my execution hereof, do so bind said company. " i 

f ',' 

. I/ f .u f\ 
l~ l . (,u 0 · I/JI . 

Signature of Apthorized Representative 
(Original Signature only; No Facsimile Signature or Initialed Signature Accepted) 

Executed at SAN DIEGO CALIFORNIA on MAY 8 
~~~~~~~~ 

'2001. 

Phone No.:i 619) 238-1828 

APPROVED AS TO F 

ltlu-t-



BURRTEC WASTE INDUSTRIES, INC. 

Agua Mansa MRF, LLC 
AVCO Disposal, Inc. 
Burr Group, Inc. 
Burr Group LP 
Burr Properties 
Burrtec Waste Group, Inc. 

NAMED INSURED 

Burrtec Waste Industries, Inc. (former1y PSP Waste Services, Inc.) 
Burrtec Waste Industries, Inc., OBA: Agua Mansa Recycling & Transfer Co. 
Burrtec Waste Industries, Inc., OBA: Inland Empire Recycling 
Burrtec Waste Industries, Inc., OBA: Burrtec Recycling & Transfer Co. 
Burttec Waste Industries, Inc., OBA: Burrtec Recycling Center 
Burrtec Waste Services, LLC 
Currans Rubbish Disposal, Inc. 
E. Cole Burr, Individually and as Trustee of the Burr Family Trust 
EDCO Disposal Corp. (but only as respects to vehicles registered in this name) 
Edward G. Burr, Sandra L Burr, Cole Burr and Tracy A. Burr 

Individually and Burr Properties: 9910, 9934, 9950, 9964, 9820, 9890, 9982 
Cherny Avenue, Fontana, CA and 17000 Abbey Lane, corner of Abbey Lane and 
Bimini - (5 acres), and 16997 Abbey Lane, Victorville, CA 

Empire Disposal, LLC 
Fontana Rubbish Collectors, Inc. 
Indio/Coachella Transfer Station 
Jack's Disposal Services, Inc. 
Lucerne Valley Disposal, Inc. 
Mark's Disposal - A division of Burrtec Waste Industries, Inc. 
Monte Vista Disposal 
Monte Vista Disposal, Inc. 
Rancho Disposal, Inc. 
TIM 403 INV (but only as respects to vehicles registered in this name) 
TECMEC Maintenance Enterprises, Inc. 
Tracy A. Burr, Individually and as Trustee of the Burr Family Trust 
Tri-County Disposal, Inc. 
Tri-County Disposal, Inc., OBA: Gary's Disposal (but only as respects to vehicles 

registered in this name) 
Universal Waste Systems (but only as respects to vehicles registered in this name) 
Victorville Disposal, Inc. 
West Valley MRF, LLC 
West Valley Recycling & Transfer, Inc. 
Yucaipa Disposal, Inc. 
Yukon Disposal 

Policy Number: 

Authorized Representative: 

AS PER CERTIFICATE 

Robbie Roberts, V.P. 
Robert F _ Driver Company, Inc. 
P. 0. Box 120670 
San Diego, CA 92112-0670 
(619) 238-1828 
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM 
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights , duties and 
what is and is not covered. 

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations, and any 
other person or organization qualifying as a Named Insured under this policy. The words "we", "us" and "our" refer 
to the company providing this insurance. 

The word "insured" means any person or organization qualifying as such under Section II-Who Is An Insured. 

Other words and phrases that appear in quotation marks have special meaning. Refer to Section V-Oetinitions. 

SECTION I-COVERAGES 2. Exclusions 

COVERAGE A BODILY INJURY AND PROPERTY This insurance does-not apply to: 

DAMAGE LIABILITY a. Expected Or Intended Injury 
1. Insuring Agreement 

a. We will pay those sums that the insured be· 
comes legally obligated to pay as damages 
because of "bodily injury" or "property dam· 
age" to which this insurance applies. We will 
have the right and duty to defend the insured 
against any "suit" seeking those damages. 
However, we will have no duty to defend the 
insured against any "suit" seeking damages 
for "bodily injury" or "property damage" to 
which this insurance does not apply. We 
may. at our discretion, investigate any 
"occurrence" and settle any claim or "suit" 
that may result. But: 

(1) The amount we will pay for damages is 
limited as described in Section Ill-Limits 
Of Insurance; and 

(2) Our right and duty to defend end when 
we have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments-Coverage A and B. 

b. This insurance applies to "bodily injury" and 
"property damage" only if: 

(1) The "bodily injury" or "property damage" 
is caused by an "occurrence" that takes 
place in the "coverage territory"; and 

(2) The "bodily injury" or "property damage" 
occurs during the policy period. 

c. Damages because of "bodily injury" include 
damages claimed by any person or organiza­
tion for care, loss of services or death result­
ing at any time from the "bodily injury". 

"Bodily injury" or "property damage" expected 
or intended from the standpoint of the in­
sured. This exclusion does not apply to 
"bodily injury" resulting from the use of rea­
sonable force to protect persons or property. 

b. Contractual Liability 

"Bodily injury" or "property damage" for which 
the insured is obligated to pay damages by 
reason of the assumption of liability in a con­
tract or agreement. This exclusion does not 
apply to liability for damages: 

(1) That the insured would have in the ab­
sence of the contract or agreement; or 

(2) Assumed in a contract or agreement that 
is an "insured contract", provided the 
"bodily injury" or "property damage" oc­
curs subsequent to the execution of the 
contract or agreement. Solely for the 
purposes of liability assumed in an 
"insured contract", reasonable attorney 
fees and necessary litigation expenses 
incurred by or for a party other than an 
insured are deemed to be damages be­
cause of "bodily injury" or "property dam­
age", provided: 

(a) Liability to such party for, or for the 
cost of, that party's defense has also 
been assumed in the same "insured 
contract"; and 

(b) Such attorney fees and litigation ex­
penses are for defense of that party 
against a civil or alternative dispute 
resolution proceeding in which dam­
ages to which this insurance applies 
are alleged. 

c. Liquor Liability 
"Bodily iniury" or "property damage" tor which 
any insured may be held liable by reason of: 

Copyright, Insurance Services OHice. Inc., 1997 
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(1) Causing or contributing to the intoxication 
of any person; 

(2) The furnishing of alcoholic beverages to 
a person under the legal drinking age or 
unde.r the influence of alcohol; or 

(3) Any statute, ordinance or regulation relat­
ing to the sale, gift, distribution or use of 
alcoholic beverages. 

This exclusion applies only if you are in the 
business of manufacturing, distributing, sell­
ing, serving or furnishing alcoholic bever­
ages. 

d. Workers' Compensation And Similar Laws 

Any obligation of the insured under a workers' 
compensation , disability benefits or unem­
ployment compensation law or any similar 
law. 

e. Employer's Liability 

"Bodily injury" to: 

(1) An "employee" of the insured arising out 
of and in the course of: 

(a) Employment by the insured; or 

(b) Performing duties related to the con­
duct of the insured's business; or 

(2) The spouse, child, parent, brother or sis­
ter of that "employee" as a consequence 
of paragraph (1) above. 

This exclusion applies: 

(1) Whether the insured may be liable as an 
employer or in any other capacity; and 

(2) To any obligation to share damages with 
or repay someone else who must pay 
damages because of the injury. 

This exclusion does not apply to liability as­
sumed by the insured under an "insured con­
tract". 

f. Pollution 

(1) "Bodily injury" or "property damage" aris­
ing out of the actual, alleged or threat­
ened discharge, dispersal, seepage, rT'li­
gration, release or escape of "pollutants": 

(a) At or from any premises. site or loca-
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tion which is or was at any time 
owned or occupied by, or rented or 
loaned to, any insured. However. this 
subparagraph does not apply to: 

(i) "Bodily injury" if sustained within 
a building and caused by smoke, 
fumes, vapor or soot from 
equipment used to heat that 
building; 

(ii) "Bodily injury" or "property dam­
age" for which you may be held 
liable, if you are a contractor and 
the owner or lessee of such 
premises, site or location has 
been added to your policy as an 
additional insured with respect to 
your ongoing operations per­
formed for that additional insured 
at that premises, site or location 
and such premises, site or loca­
tion is not and never was owned 
or occupied by, or rented or 
loaned to, any insured, other than 
that additional insured; or 

(iii) "Bodily injury" or "property dam­
age" arising out of heat, smoke or 
fumes from a "hostile fire\ 

(b) At or from any premises, site or loca­
tion which is or was at any time used 
by or for any insured or others for the 
handling, storage, disposal, process­
ing or treatment of waste; 

(c) Which are or were at any time trans­
ported, handled, stored, treated, dis­
posed of, or processed as waste by 
or for any insured or any person or 
organization for whom you may be 
legally responsible; or 

(d) At or from any premises, site or lo­
cation on which any insured or any 
contractors or subcontractors working 
directly or indirectly on any insured's 
behalf are performing operations if 
the "pollutants" are brought on or to 
the premises, site or location in con­
nection with such operations by such 
insured, contractor or subcontractor. 
However, this subparagraph does not 
apply to: 

(i) "Bodily injury" or "property dam­
age" arising out of the escape of 
fuels, lubricants or other operat­
ing fluids which are needed to 
perform the normal electrical, 
hydraulic or mechanical functions 
necessary for the operation of 
"mobile equipment" or its parts, if 
such fuels, lubricants or other 
operating fluids escape from a 
vehicle part designed to hold, 
store or receive them. This ex­
ception does not apply if the 
"bodily injury" or "property dam­
age" arises out of the intentional 
discharge, dispersal or release of 
the fuels, lubricants or other op-
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erating fluids, or if such fuels, lu­
bricants or other operating fluids 
are brought on or to the prem­
ises, site or location with the in­
tent that they be discharged, dis­
persed or released as part of the 
operations being performed by 
such insured, contractor or sub­
contractor; 

(ii) "Bodily injury" or "property dam­
age" sustained within a building 
and caused by the release of 
gases, fumes or vapors from 
materials brought into that build­
ing in connection with operations 
being performed by you or on 
your behalf by a contractor or 
subcontractor; or 

(iii) "Bodily injury" or "property dam­
age" arising out of heat, smoke or 
fumes from a "hostile fire". 

(e) At or from any premises, site or loca­
tion on which any insured or any 
contractors or subcontrnctors working 
directly or indirectly on any insured's 
behalf are performing operations if 
the operations are to test for, 
monitor, clean up, remove, contain, 
treat, detoxify or neutralize, or in any 
way respond to, or assess the effects 
of, "pollutants". 

(2) Any loss, cost or expense arising out of 
any: 

(a) Request, demand, order or statutory 
or regulatory requirement that any in­
sured or others test for, monitor, 
clean up, remove, contain, treat, de­
toxify or neutralize, or in any way re­
spond to, or assess the effects of, 
"pollutants"; or 

(b) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, 
cleaning up, removing, conta ining, 
treating, detox ifying or neutralizing, 
or in any way responding to, or as­
sessing the effects of, "pollutants". 

However, this paragraph does not apply 
to liability for damages because of 
"property damage" that the insured would 
have in the absence of such request, 
demand, order or statutory or regulatory 
requirement, or such claim or "suit" by or 
on behalf of n government authority. 
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g. Aircraft, Auto Or Watercraft 
"Bodily injury" or "property damage" ans1n~ 
out of the ownership, maintenance, use Of 

entrustment to others of any aircraft, "auto" 01 

watercraft owned or operated by or rented or 
loaned to any insured. Use includes operation 
and "loading or unloading". 

This exclusion does not apply to: 

(1) A watercraft while ashore on premises 
you own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 26 feet long; and 

(b) Not being used fo carry persons or 
property for a charge; 

(3) Parking an "auto" on, or on the ways neX1 
to, premises you own or rent, provided 
the "auto" is not owned by or rented or 
loaned to you or the insured; 

(4) Liability assumed under any "insured con­
tract" for the ownership, maintenance or 
use of aircraft or watercraft; or 

(5) "Bodily injury" or "property damage" aris­
ing out of the operation of any of the 
equipment listed in paragraph f.(2) or 
f.(3) of the definition of "mobile equip­
ment". 

h. Mobile Equipment 

"Bodily injury" or "property damage" arising 
out of: 

( 1) The transportation of "mobile equipment" 
by an "auto" owned or operated by or 
rented or loaned to any insured; or 

(2) The use of "mobile equipment" in, or 
while in practice for, or while being pre­
pared for. any prearranged racing, speed, 
demolition,. or stunting activity. 

i. War 

"Bodily injury" or "property damage" due to 
war, whether or not declared, or any act or 
condition incident to war. War includes civil 
war, insurrection , rebellion or revolution. This 
exclusion applies only to liability assumed 
under a contract or agreement. 

j. Damage To Property 

"Property damage" to: 

(1) Property you own, rent, or occupy~ 

(2) Premises you sell, give away or abandon. 
if the ''property damage" arises out of any 
part of those premises; 

(3) Property loaned to you: 
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(4) Personal property in the care. custody or 
control of the insured; 

(5) That particular part of real property on 
wh_ich you or any contractors or subcon­
tractors working directly or indirectly on 
your behalf are performing operations, if 
the "property damage" arises out of those 
operations; or 

(6) That particular part of any property that 
must be restored, repaired or replar.ed 
because ''your work" was incorrectly per­
formed on it. 

Paragraphs (1), (3) and (4) of this exclusion 
do nut apply lo "property damage" (other than 
damage by fire) to premises, including the 
contents of such premises, rented to you for a 
period of 7 or fewer consecutive days_ A 
separate limit of insurance applies to Dam­
age To Premises Rented To You as de­
scribed in Section 111---limits Of Insurance. 

Paragraph (2) of this exclusion does not apply 
if the premises are ''your work" and were 
never occupied, rented or held for rental by 
you. 

Paragraphs (3), (4), (5) and (6) of this exclu­
sion do not apply to liability assumed under a 
sidetrack agreement. 

Paragraph (6) of this exclusion does not ap­
ply to ''property damage" included in the 
"products-completed operations hazard". 

k. Damage To Your Product 

"Property damage" to "your product" arising 
out of it or any part of it. 

I. Damage To Your Work 

"Property damage~ to "your work" arising out 
of it or any part of it and included in the 
"products-completed operations hazard". 

This exclusion does not apply if the damaged 
work or the work out of which the damage 
arises was performed on your behalf by a 
subcontractor. 

m. Damage To Impaired Property Or Property 
Not Physically Injured 

"Property damage" to "impaired property" or 
property that has not been physically injured, 

arising out ot: 
(1) A defect, deficiency, inadequacy or dan­

gerous condition in ''your product" or 
"your work"; or 

(2) A delay or failure by you or anyone acting 
on your behalf to perform a contract or 
agreement in accordance with its terms. 
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This exclusion does not apply to the loss of 
use of other property arising out of sudden 
and accidental physical injury to "your prod­
uct" or "your work" after it has been put to its 
intended use. 

n. Recall Of Products, Work Or Impaired 
Property 

Damages claimed for any loss, cost or ex­
pense incurred by you or others for the loss 
of use, withdrawal, recall, inspection, repair, 
replacement, adjustment, removal or disposal 
of: 

(1) "Your product"; 

(2) "Your work"; or 

(3) "Impaired property"; 

if such product, work or property is withdrawn 
or recalled from the market or from use by 
any person or organization because of a 
known or suspected defect, deficiency, in­
adequacy or dangerous condition in it 

o. Personal And Advertising Injury 

"Bodily injury" arising out of "personal and 
advertising injury". 

Exclusions c. through n. do not apply to damage 
by fire to premises while rented to you or tempo­
rarily occupied by you with permission of the 
owner. A separate limit of insurance applies to 
this coverage as described in Section 111-Limits 
Of Insurance. 

COVERAGE B PERSONAL AND ADVERTISING 
INJURY LIABILITY 

1. Insuring Agreement 

a. We will pay those sums that the insured be­
comes fegafly obligated to pay as damages 
because of "personal and advertising injury" 
lo which this insurance applies. We wilt have 
the right and duty to defend the insured 
against any "suit" seeking those damages. 
However, we will have no duty to defend the 
insured against any "suit" seeking damages 
for "personal and advertising injury" to which 
this insurance does not apply. We may, at 
our discretion, investigate any offense and 
settle any claim or "suiC that may result. But: 

(1) The amount we will pay for damages is 
limited as described ln Section Ill-Limits 
Of Insurance: and 

(2) Our right and duty to defend end when 
we have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C. 
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No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments-Coverages A and B. 

b . This insurance applies to "personal and ad­
vertising injury" caused by an offense arising 
out of your business but only if the otfense 
was committed in the "coverage territory" 
during the policy period. 

2. Excfusions 

This insurance does not apply to: 

a. "Personal and advertising injury": 

(1) Caused by or at the direction of the in­
sured with the knowledge that the act 
would violate the rights of another and 
would inflict "personal and advertising 
injury"; 

(2) Arising out of oral or written publication of 
material, if done by or at the direction of 
the insured with knowledge of its falsity; 

(3) Arising out of oral or written publication of 
material whose first publication took 
place before the beginning of the policy 
period; 

(4) Arising out of a criminal act committed by 
or at the direction of any insured; 

(5) For which the insured has assumed li­
ability in a contract or agreement. This 
exclusion does not apply to liability for 
damages that the insured would have in 
the absence of the contract or agree­
ment; 

(6) Arising out of a breach of contract, ex­
cept an implied contract to use another's 
advertising idea in your "advertisement"; 

(7) Arising out of the failure of goods, prod­
ucts or services to conform with any 
statement of quality or performance 
made in your "advertisement"; 

(8) Arising out of the wrong description of the 
price of goods, products or services 
stated in your "advertisement"; 

(9) Committed by an insured whose business 
is advertising, broadcasting, publishing or 
telecasting. However, this exclusion does 
no\ appl~ to paragraphs 14.a., b. and c . 
of "personal and advertising injury" under 
the Definitions section; or 

(10)Arising out of the actual, alleged or 
threatened discharge, dispersal, seepage, 
migration, release or escape of 
"pollutants" at any time. 

b. Any loss, cost or expense arising out of ariy: 
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(1) Request, demand or order that any in­
sured or others test for, monitor, clear. 
up, remove, contain, treat. detoxify 0 1 

neutralize, or in any way respond to, 01 

assess the ettects of, "pollutants"; or 

(2) Claim or suit by or on behalf of a gov­
ernmental authority for damages because 
of testing for, monitoring, cleaning up. 
removing, containing, treating, detoxify­
ing or neutralizing, or in any way re­
sponding to, or assessing the effects of 
"pollutants". 

COVERAGE C MEDICAL PAYMENTS 

1. Insuring Agreement 

a. We will pay medical expenses as describe< 
below for "bodily injury" caused by an acd 
dent: 

(1) On premises you own or rent; 

(2) On ways next to premises you own 0 1 

rent; or 

(3) Because of your operations; 

provided that: 

(1) The accident takes place in th£ 
"coverage territory" and during the polic) 
period; 

(2) The expenses are incurred and reportec 
to us within one year of the date of the 
accident; and 

(3) The injured person submits to examina· 
tion, at our expense, by physicians of ou1 
choice as otten as we reasonably require. 

b . We will make these payments regardless o 
fault. These payments will not exceed the 
applicable limit of insurance. We will p<:>/ rea 
sonable expenses for: 

(1) First aid administered at the time of ar 
accident; 

(2) Necessary medical, surgical, x-ray anc 
dental services, including prosthetic de· 
vices; and 

(3) Necessary ambulance, hospital, profes· 
sional nursing and funeral services. 

2. Exclusions 

We will not pay expenses for "bodily injury": 

a. To any insured. 

b. To a person hired to do work for or on behat 
of any insured or a tenant of any insured. · 

c. To a person injured on that part of premise~ 
you own or rent that the person normally oc· 
cupies. 

d. To a person, whether or not an "employee" o 
any insured, if benefits for the "bodily injury 
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are payable or must be provided under a 
workers' compensation or disability benefits 
law or a similar law. 

e. To a person injured while taking part in athlet­
ics. 

f. Included wilhin the "products-completed op­
erations hazard". 

g. Excluded under Coverage A. 

h. Due to war, whether or not declared, or any 
act or condition incident to war. War includes 
civil war, insurrection, rebellion or revolution. 

SUPPLEMENTARY PAYMENTS-COVERAGES A 
ANDB 
1. We will pay, with respect to any claim we investi­

gate or settle or any "suit" against an insured we 
defend: 

a. All expenses we incur. 

b. Up to $250 for cost of bail bonds required be­
cause of accidents or traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. 
We do not have to furnish these bonds. 

c. The cost of bonds to release attachments, but 
only for bond amounts within the applicable 
limit of insurance. We do not have lo furnish 
these bonds. 

d. All reason<ible expenses incurred by the in­
sured at our request to assist us in lhe inves­
tigation or defense of the claim or "suit", in­
cluding actual loss of earnings up lo $250 a 
day because of time off from work. 

e. All costs taxed against the insured in the 
"suit". 

f. Prejudgment interest awnrdcd against the in ­
sured on that part of the judgment we pay. If 
we make an offer to pay the applicable limit 
of insurance, we will not pay any prejudgment 
interest based on that period of time after the 
offer. 

g. All interest on the full amount of any judg­
ment that accrues after entry of the judgment 
and before we have paid, offered to pay, or 
deposited in court the part of the judgment 
that is within the applicable limit of insurance. 

These payments will not reduce the limits of in­

surance. 

2. If we defend an insured against a "suit" and an 
indemnitee of the insured is also named as a 
party to the "suit", we will defend that indemnitee 
if all of the following conditions arc met: 

a. The "suit" against the indemnitee seeks dam­
ages for which the insured has assumed the 
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liability of the indemnitee in a contract or 
agreement that is an "insured contract"; 

b. This insurance applies to ::;uch liability as· 
sumed by the insured; 

c. The obligation to defend, or the cost of the 
defense of , that indemnitee, has also been 
assumed by the insured in the same "insured 
contract"; 

d. The allegations in the "suit" and the informa­
tion we know about the "occurrence" are such 
that no conflict appears to exist between the 
interests of the insured and the interests of 
the indemnitee; 

e. The indemnitee and the insured ask us to 
conduct and control the defense of that in­
demnitee against such "suit" and agree that 
we can assign the same counsel to defend 
the insured and the indemnitee; and 

f_ The indemnitee: 

(1) Agrees in writing to: 

(a) Cooperate with us in the investiga­
tion, settlement or defense of the 
"suit"; 

(b) Immediately send us copies of any 
demands, notices, summonses or 
legal papers received in connection 
with the "suit"; 

(c) Notify any other insurer whose cov­
erage is available to the indemnitee; 
and 

(d) Cooperate with us with respect to co­
ordinating other applicable insurance 
available to the indemnitee; and 

(2) Provides us with written authorization to: 

(a) Obtain records and other information 
related to the "suit"; and 

(b) Conduct and control the defense of 
the indemnitee in such "suit". 

So long as the above conditions are met, attor­
neys' fees incurred by us in the defense of that 
indemnitee, necessary litigation expenses in­
curred by us and necessary litigation expenses 
incurred by the indemnitee at our request will be 
paid as Supplementary Payments. Notwithstand­
ing lhe provisions of paragraph 2.b.{2) of Section 
I-Coverage A-Bodily Injury And Property 
Damage Liability, such payments will not be 
deemed to be damages for "bodily injury" and 
"property damages~ and will not reduce the limits 
of insurance. 

Our obligation to defend an insured's indemnit~~ 
and to pay for attorneys' fees and necessary hll-
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gation expenses as Supplementary Payments 
ends when: 

a. We have used up the applicable limit of in­
surance in the payment of judgments or set­
tlements; or 

b. The conditions set forth above, or the terms 
of the agreement described in paragraph f. 
above, are no longer met. 

SECTION II-WHO IS AN INSURED 

1. If you are designated in the Declarations as: 

a. An individual, you and your spouse are in­
sureds, but only with respect to the conduct 
of a business of which you are the sole 
owner. 

b. A partnership or joint venture, you are an in­
sured. Your members, your partners, and 
their spouses are also insureds, but only with 
respect to the conduct of your business. 

c. A limited liability company, you are an in­
sured. Your members are a lso insureds. but 
only with respect to the conduct of your busi­
ness. Your managers are insureds, but only 
with respect to their duties as your managers. 

d. An organization other than a partnership, joint 
venture or limited liability company, you are 
an insured. Your "executive officers" and di­
rectors are insureds, but only with respect to 
their duties as your officers or directors. Your 
stockholders are also insureds, but only with 
respect to their liability as stockholders. 

2. Each of the following is also an insured: 

a. Your "employees", other than either your 
"executive of~ icers" (if you are an organiza­
tion other than a partnership, joint venture or 
limited liability company) or your managers (if 
you are a limited liability company), but only 
for acts within the scope of their employment 
by you or while performing duties related to 
the conduct of your business. However, none 
of these "employees" is an insured for: 

(1) "Bodily injury" or "personal and advertis­
ing injury": 

(a) To you, to your partners or members 
(if you are a partnership or joint ven­
ture), to your members (if you are a 
limited liability company), or to a co­
"employee~ while that co-"employee" 
is either in the course of his or her 
employment or performing duties 
related to the conduct of your busi­
ness; 

(b) To the spouse. child, parent, brother 
or sister of that co-"employee" as a 

CL 137 (7-98} 

consequence of paragraph (1 )(a 
above; 

(c) For which there is any obligation tc 
share damages with or repay some 
one else who must pay damages be 
cause of the injury described in para 
graphs (1)(a) or (b) above; or 

(d) Arising out of his or her providing o 
failing to provide professional healtl 
care services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by, 

(b) Rented to, in the care , custody o 
control of, or over which physic<: 
control is being exercised for an 
purpose by 

you, any of your "employees", any par1 
ner or member (if you are a partnershi1 
or joint venture) , or any member (if yo1 
are a limited liability company). 

b. Any person (other than your "employee"), c 
any organization while acting as your real e~ 
tate manager_ 

c. Any person or organization having prope 
temporary custody of your property if you die 
but only: 

(1) With respect to liability arising out of th· 
maintenance or use of that property ; and 

(2) Until your legal representative has bee 
appointed. 

d. Your legal representative if you die, but onl 
with respect to duties as such. That represer 
tative will have all your rights and duties ur 
der this Coverage Part. 

3. With respect to "mobile equipmenr registered i 
your name under any motor vehicle registratio 
law, any person is an insured while driving sue 
equipment along a public highway with yOL 
permission. Any other person or organization re 
sponsible for the conduct o f such person is als 
an insured, but only with respect to liability arisin 
out of the operation of the equipment, and only 
no other insurance of any kind is available to the 
person or .organization for this liability. Howeve1 
no person or organization is an insured -with re 
spect to: 

a. "Bodily injury" to a co-"employee" of the pe1 
son driving the equipment; or . 

b. "Property damage" to property . owned b~ 
rented to, in the charge of or occupied by yo 
or the employer of any person who is an it 
sured under this provision. 
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4. Any organization you newly acquire or form, other 
than ;.i partnership, joint venture or limited liability 
company, and over which you maintain owner­
ship or majority interest, will qualify as a Named 
Insured if there is no other similar insurance 
available to that organization. However: 

a. Coverage under this provision is afforded 
only until the 90th day after you acquire or 
form the organization or the ehd of the policy 
period, whichever is earlier; 

b. Coverage A does not apply to "bodily injury" 
or "property damage" that occurred before 
you acquired or formed the organization; and 

c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization. 

No person or organization is an insured with re­
spect to the conduct of any current or past part­
nership, joint venture or limited liability company 
that is not shown as a Named Insured in the 
Declarations. 

SECTION Ill-LIMITS OF INSURANCE 

1. The Limits of Insurance shown in the Declara­
tions and the rules below fix the most we wm pay 
regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits". 

2. The General Aggregate Limit is the most we wflf 
pay for the sum of: 

a. Medical expenses under Coverage C; 

b. Damages under Coverage A, except dam­
ages because of "bodily injury" or "property 
damage" included in the "products-completed 
operations hazard"; and 

c. Damages under Coverage B. 

3. The Products-Completed Operations Aggregate 
Limit is the most we will pay under Coverage A 
for damages because of "bodily injury" and 
"property damage" included in the uproducts­
completed operations hazard". 

4. Subject lo 2. above, the Personal and Advertising 
Injury Limit is the most we will pay under Cover­
age B for the sum ol all damages because of a\I 
"personal and advertising injury" sustained by any 
one person or organization. 

5. Subject to 2. or 3. above, whichever applies, the 
Each Occurrence Limit is the most we will pay for 
the sum of: 

a. Damages under Coverage A; and 

b. Medical expenses under Coverage C 
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because of all "bodily injury" and "property dam­
age" arising out of any one "occurrence". 

6. Subject to 5. above, the Damage To Premises 
Rented To You Limit is the most we will pay 
under Coverage A for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
while rented to you or temporarily occupied by 
you with permission of the owner. 

7. Subject to 5. above. the Medical Expense Limit is 
the most we will pay under Coverage C for all 
medical expenses because of "bodily injury" sus­
tained by any one person. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, star1ing 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 

SECTION IV-COMMERCIAL GENERAL LIABILITY 
CONDITIONS 

1. Bankruptcy 

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our obliga­
tions under this Coverage Part. 

2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit 

a. You must see to it that we are notified as 
soon as practicable of an ''occurrence" or an 
offense which may result in a claim. To the 
extent possible, notice should include: 

(1) How, when and where the "occurrence" or 
offense took place; 

(2) The names and addresses of any injured 
persons and witnesses; and 

(3) The n;.iture and lorntion of any injury or 
damage arising out of the uoccurrence" or 
offense. 

b. 1f a claim is made or "suit" is brought against 
any insured, you mus!: 

(1) Immediately record the specifics of the 
claim or ksuit" and the date received; and 

{2) Notify us as soon as practicable. 

'{ ou must see to it that we receive written no­
tice of the claim or "suir as soon as practi­
cable. 

c. You and any other involved insured must 

(1) Immediately send us copies of any de­
mands, notices, summonses or legal pa-
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pers received in connection, with the 
claim or "suit"; 

(2) Authorize us to obtain records and other 
information; 

(3) Cooperate with us in the investigation or 
settlement of the claim or defense 
against the "suit"; and 

(4) Assist us, upon our request, in the en­
forcement of any right against any person 
or organization which may be liable to the 
insured because of injury or damage to 
which this insurance may also apply. 

d. No insured will , except at that insured's own 
cost, voluntarily make a payment , assume 
any obligation, or incur any expense, other 
than for first aid, without our consent. 

3. Legal Action Against Us 

No person or organization has a right under this 
Coverage Part: 

a. To join us as a party or otherwise bring us 
into a "suit" asking for damages from an in­
sured; or 

b. To sue us on this Coverage Part unless all of 
its terms have been fully complied with. 

A person or organization may sue us to recover 
on an agreed settlement or on a final judgment 
against an insured obtained after an actual trial; 
but we will not be liable for damages that are not 
payable under the terms of this Coverage Part or 
that are in excess of the applicable limit of insur­
ance. An agreed settlement means a settlement 
and release of liability signed by us. the insured 
and the claimant or the claimant's legal represen­
tative. 

4. Other Insurance 

If other valid and collectible insurance is avail­
able to the insured for a loss we cover under 
Coverages A or B of this Coverage Part, our obli­
gations are limited as follows: 

a. Primary Insurance 

This insurance is primary except when b. 
below applies. If this insurance is primary, our 
obligations are not affected unless any bf the 
other insurance is also primary. Then, we will 
share with all that other insurance by the 
method described in c. below. 

b. Excesslnsurance 

This insurance is excess over: 

(1) Any of the other insurance, whether pri­
mary, excess, contingent or on any other 
basis: 
(a) That is Fire, Extended Cov.erage, 

Builder's Risk, Installation Risk or 
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similar coverage for "your work"; 

(b) That is Fire insurance for premise: 
·. ··· rented to you or temporarily occupie1 

by you with permission of the owner; 

(c) That is insurance purchased by yo1 
to cover your liability as a tenant fa 
"property damage" to ' premise 
rented to you or temporarily occupie• 
by you with pe_rmission of the owne1 
or 

(d) If the loss ari~es out of the mainte 
nance or use of aircraft, . "autos" c 
watercraft to t!°)e extent not subject to 
exclusion g. of Section I - Coverag• 
A-Bodily Injury And Propert 
Damage Liability. 

· (2) Any other primary insurance available to 
you covering liability for damages arisin• 
out of the premises or operations fc 
which you have been added as an add1 
tional insured by attachment of an en 
dorsement. 

When this insurance is excess, we will hav• 
no duty under Coverages A or B to defen• 
the insured against any "suif' if any other in 
surer has a duty to defend the insured agaim 
that "suit". If no other insurer defends, we wi 
undertake to do so, but we will be entitled to 
the insured's rights against all those other in 
surers. 

When this insurance is excess over other in 
surance, we will pay only our share of thi 
amount of the loss, if any, that exceeds tho 
sum of: 

(1) The total amount that all such other in 
surance would pay for the loss in the ab 
sence of this insurance; and 

(2) The total of all deductible and. self-in 
sured amounts under all that other insur 
ance. 

We will share the remaining loss, if any, witl 
any other insurance that is not described i1 
this Excess Insurance provision and was nc 
bought specifically to apply in excess of th1 
Limits of Insurance shown in the Declaration: 
of this Coverage Part. 

c. Me\hod ot Sharing 
If all of the other insurance permits contribu 
tion by equal shares. we will follo~ t~i: 
method also. \jnder this approach each in 

surer contributes equal amounts until it ha! 
paid its applicable limit of insurance o~ non• 
of the loss remains. whichever comes first. · 
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If any of the other insurance does not permit 
contribution by equal shares, we will contrib­
ute by limits. Under this method, each in­
surer' s share is based on the ratio of its appli­
cabie limit of insurance to the total applicable 
limits of insurance of all insurers. 

5. Premium Audit 

6. 

7. 

8. 

a. We will compute all premiums for this Cover­
age Part in accordance with our rules and 
rates. 

b. Premium shown in this Coverage Part as ad­
vance premium is a deposit premium only_ At 
the close of each audit period we will com­
pute the earned premium for that period. 
Audit premiums are due and payable on no­
tice to the first Named Insured. If the sum of 
the advance and audit premiums paid for the 
policy period is greater than the earned pre­
mium, we will return the excess to the first 
Named Insured. 

c_ The first Named Insured must keep records 
of the information we need for premium com­
putation, and send us copies at such times as 
we may request. 

Representations 

By accepting this policy, you agree: 

a. The statements in the Declarations are accu-
rate and complete; 

b. Those statements are based upon represen-
tat ions you made to us; and 

c. We have issued this policy in reliance upon 
your representations. 

Separation Of Insureds 

Except with respect to the Limits of Insurance. 
and any rights or duties specifically assigned in 
this Coverage Part to the first Named Insured, 
this insurance applies: 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each insured against whom 
claim is made or "suit" is brought. 

Transfer Of Rights Of Recovery Against 0th-
ers To Us 

If the insured has rights to recover all or part of 
an~ pa~ment we have made under this Coverage 
Part, those rights are transferred to us. The in­
sured must do nothing after loss to impair them. 
At our request, the insured will bring "suit" or 
transfer those rights _to us and help us enforce 
them. 

9. When We Do Not Renew 

If we decide not to renew this Coverage Part, we 
will mail or deliver to the first Named Insured 
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shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the expi­
ration date. 

If notice is mailed, proof of mailing will be suffi­
cient proof of notice. 

SECTION V-DEFINITIONS 

1. "Advertisement" means a notice that is broadcast 
or published to the general public or specific 
market segments about your goods, products or 
services for the purpose of attracting customers 
or supporters _ 

2. "Auto" means a land motor vehicle, trailer or 
semitrailer designed for travel on public mads, 
including any attached machinery or equipment. 
But "auto" does not include umobile· equipment". 

3. "Bodily injury" means bodily injury, sickness or 
disease sustained by a person; including· death 
resulting from any of these at any time. 

4. "Coverage territory" means: 

5. 

6. · 

a. The United States of America (including its 
territories and possessions), Puerto Rico and 
Canada; 

b. · International waters or airspace, provided the 
injury or damage does not occur in the course 
of travel or transportation to or frqm an~ 

place not included in a. above; or 

c. All parts of the world if: 

(1) The injury or damage arises out of: 

(a) Goods or products made or sold b) 
you in the territory described in a 
above; or 

(b) The activities of a person whose 
home is in the territory described ir 
a. above, but is away for a short time 
on your business; and 

(2) The insured's responsibility to pay darn 
ages is determined in a "suit" on the mer 
its, in the territory described in a. abov1 
or in a settlement we agree to. 

"Employee" includes a "leased workef 
"Employee" does not include a "ternporar 
worker". 

"Executive officer" means a person holding an­
of the officer positions created by. your charte1 
constitution, by-laws or any other similar govern 
ing document. 

7. "Hostile fire" means one which becomes uncor 
trollable or breaks out from where it was lntende· 
to be. 

s. "Impaired property" means tangible propert) 
other than "your product" or "your work". that car 
not be used or is less useful because: 
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a. It incorporates "your producf' or "your work" 
that is known or thought to be defectiye, de­
ficient, inadequate or dangerous; or 

b. You have fa iled to fulfill the terms of a con­
tract or agreement; 

if such property can be restored to use by: 

a. The repair, replacement , adjustment or re­
moval of "your product" or "your work"; o r 

b. Your fulfilling the terms of the contract o r 
agreement. 

9 . "Insured contract" means: 

a. A contract for a lease of premises. However, 
that portion of the contract for a lease of 
premises that indemnifies any person or or­
ganization for damage by fire to premises 
while rented to you or temporarily occupied 
by you with permission of. the owner is not an 
"insured contract"; 

b. A sidetrack agreement; 

c. Any easement or license agreement, except 
in connection with construction or demolition 
operations on or within 50 feet of a railroad; 

d. An obligation, as required by ordinance, to 
indemnify a municipa lity, except in connec­
tion with work for a municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement 
pertaining to your business (including an in­
demnification of a municipal ity in connection 
with work performed for a muni_cipality) under 
which you assume the tort fiabii ity of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization. 
Tort l iab ility means a liability that would be 
imposed by law in the absence of any con­
tract or agreement. 

Paragraph f. does not include that part of any 
contract or agreement: 

(1) That indemnifies a railroad for "bodily in­
jury" or "property damage" arising out of 
construction or demolition operations, 
within 50 feet of any railroad property and 
affecting any railroad bridge or trestle, 
tracks, road-beds, tunnel, underpass or 
crossing; 

{2) 1hal indernnmes an archi\ec\, engineer or 
surveyor tor injury or damage arising out 
of: 

(a) Preparing, approving or failing to pre­
pare or approve, maps, shop draw­
ings, opinions, reports, surveys, field 
orders, change orders or drawings 
and specifications; or 
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(b) Giving directions O ( instructions, ' 
failing to give them. if that is the p1 
mary cause of the injury or damag• 
or 

(3) Under which the insured, if an architec 
engineer or surveyor, assumes liabili 

. for injury or damage aris ing out of the i1 
sured's rendering or failure to render pr• 
fessional services, including those listE 
in (2) above and supervisory. inspectio 
architectural or engineering adivities. 

10. "Leased worker" means a person leased to ye 
by a labor leasing firm under an agreement b 
tween you and the labor leasing firm, to perfor 
duties related to the conduct of your busines 
"Leased worker" does not include a utempora 
worker". 

11. "Loading or unloading" means the handling 
property: 

a. After it is moved from the place where it 
accepted for movement into or onto an a 
craft, watercraft or "auto"; 

b . While it is in or on an aircraft, watercraft 
"auto"; or 

c. While it is being moved from an aircraft, w 
tercraft or "auto" to the place where it is 
na lly delivered; 

but " load ing or unloading" does not include ti 
movement of property by means of a mechanic 
device , other than a hand truck, that is not < 

!ached to the aircraft, watercraft or "auto". 

12. "Mobile equipment" means any of the followil 
types of land vehicles, including any attach~ 

machinery or equipment: 

a. Bulldozers. fa rm machinery, forklifts ar 
other vehicles designed for use principally < 
public roads; 

b. Vehicles maintained for use solely on or nE 
to premises you own or rent; 

c. Vehicles that travel on crawler treads; 

d. Vehicles, whether self-propelled or not. mai 
tained p rimarily to provide mobility to perm 
nenlly mounted::. 

(1) Power cranes. shovels, loaders, digge 
or drills; or 

(2) Road construction or resurfacing equi 
ment such as graders, scrapers or roller 

e . Vehicles not described in a .• b. , c. or 
above that are not self-propelled and a 
maintained primarily to provide mobility 
permanently attached equipment of the fl 
lowing types: 
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(1) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, light­
[ng and well servicing equipment; or 

(2) Cherry pickers and similar devices used 
to raise or lower workers; 

f. Vehicles not described in a., b., c. or d. 
above maintained primarily for purposes 
other than the transportation of persons or 
cargo. 

However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not "mobile equipmenr but 
will be considered "autos": 

(1) Equipment designed primarily for: 

(a) Snow removal; 

(b) Road maintenance, but not construc­
tion or resurfacing; or 

(c) Street cleaning; 

(2) Cherry pickers and similar devices 
mounted on automobile or truck chassis 
and used to raise or lower workers; and 

(3) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, light­
ing a11d well servicing equipment. 

13. "Occurrence" means an accident. including con­
tinuous or repeated exposure to substantially the 
same general harmful conditions. 

14_ "Personal and advertising injury" means injury. 
including consequential "bodily injury", arising out 
of one or more of the following offenses: 

a_ False arrest , detention or imprisonment; 

b. Malicious prosecution; 

c_ The wrongful eviction from, wrongful entry 
into, or invasion of the right of private occu­
pancy of a room, dwelling or premises that a 
person occupies, committed by or on behalf 
of its owner, landlord or lessor; 

d. Oral or written publication of material thal 
slanders or libels. a person or organization or 
disparages a person's or organization's 
goods. products or services; 

e. Oral or written publication of material that 

violates a person's right of privacy; 

f. The use of another' s advertising idea in your 
"advertisement"; or 

g. Infringing upon another's copyright, trade 
dress or slogan in your "adver1isement". 

15. "Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot , fumes, acids, alkalis, chemicals and 
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waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

16. "Products-completed operations hazard": 

a. Includes all "bodily injury" and "pro"perty dam­
age" occurring away from premises you own 
o"r rent and arising out of "your product" or 
"your work" except: 

(1) Products that are still in your physical 
possession; or 

(2) Work that has not yet been completed or 
abandoned. However, "your work" will be 
deemed completed at the earliest of the 
following times: 

(a) When all of the work called for in 
your contract has been completed. 

(b) When all of the work to be done at 
the job site has been completed if 
your contract calls for work at more 
than one job site. 

(c) When that part of the work done at a 
iob site has been put to its intended 
use by any person or organization 
other than another contractor or sub­
contractor working on the same proj­
ect 

Work that m<'ly need service , mainte­
nance, correction, repair or replacement, 
but which is otherwise complete, will be 
trealed as completed. 

b. Does not include "bodily injury" or "property 
damage" arising out of: 

(1) The transportation of property, unless the 
injury or damage arises out of a condition 
in or on a vehicle not owned or operated 
by you, and that condition was created by 
the "loading or unloading" of that vehicle 
by any insured; 

(2) The existence of tools, uninstalled 
equipment or abandoned or unused ma­
terials; or 

(3) Products or operations for which the 
classification, listed in the Declarations 01 

in a policy schedule, states that products· 
completed operations are subject to the 
General Aggregate Limit. 

H. "Property damage" means: 

a. Physical injury to tangible property . includin£ 
all resulting loss of use of that property. Al 
such toss of use shall be deemed to occur a 
the time ot the physical injury that caused it 
or 

b- Loss of use of tangible property that \s no 
physically injured. All such loss of use shal 
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be deemed to occur at the time of the 
"occurrence" that caused it. 

18. "Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage" or 
"personal and advertising injury" to which this in­
surance applies are alleged. "Suit" includes: 

a. An arbitration proceeding in which such dam­
ages are claimed and to which the insured 
must submit or does submit with our consent; 
or 

b. Any other alternative dispute resolution pro­
ceeding in which such damages are claimed 
and to which the insured submits with our 
consent. 

19. "Temporary worker" means a person who is fur­
nished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or 
short-term workload conditions. 

20. "Your product" means: 

a. Any goods or products, other than real prop­
erty, manufactured, sold, handled. distributed 
or disposed of by: 

(1) You; 

(2) Others trading under your name; or 

(3) A person or organization whose business 
or assets you have acquired; and 
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b. Containers (other than vehicles). materials 
parts or equipment furnished in connectio1 
with such goods or products. 

"Your producf' includes: 

a. Warranties or representations made at an 
time with respect to the fitness, quality. du 
rability, performance or use of ''your product' 
and 

b. The providing of or failure to provide warr 
ings or instructions. 

"Your product" does not include vending ma 
chines or other pr9perty rented to or located fc 
the use of others but not sold. 

21. "Your work" means: 

a. Work or operations performed by you or o 
your behalf; and 

b. Materials, parts or equipment furnished 
connection with such work or operations. 

"Your work" includes: 

a. Warranties or representations made at an 
time with respect to the fitness, quality , dl 
rability, performance or use of "your work 
and 

b. The providing of or failure to provide warr 
ings or instructions. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
CG21470798 

EMPLOYMENT-RELATED PRACTICES EXCLUSION 
This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A.. The following exclusion is added to paragraph 2., B. 
Exclusions of Section I-Coverage A-Bodily 
Injury And Property Damage Liability: 

This insurance does not apply to: 

"Bodily injury" to: 

(1) A person arising out of any: 

(a) Refusal to employ that person; 

(b) Termination of that person's employment; 
or 

(c) Employment-related practices, policies, 
acts or omissions, such as coercion, de­
motion, evaluation, reassignment, disci­
pline, defamation, harassment, humilia­
tion or discrimination directed at that 
person; or 

(2) The spouse, child, parent, brother or sister of 
that person as a consequence of ubodily 
iniury• to that person at whom any of the 
employment· related practices described in 
paragraphs (a), (b), or (c) above is d irected. 

This exclusion applies: 

(1) Whether the insured may be liable as an 
employer or in any other capacity; and 

(2) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury. 

The following exclusion is added to paragraph 2., 
Exclusions of Section I-Coverage &-Personal 
And Advertising Injury Liability: 

This insurance does not apply to: 

MPersonal and advertising injury" to: 

(1) A person arising out ot any: 

(a) Refusal to employ that person; 

(b) Termination of that person's employment; 
or 

(c) Employment· related practices, policies, 
acts or omissions, such as coercion, de­
motion, evaluation, reassignment, disct­
pline, defamation, harassment, humilia­
tion or discrimination directed at that 
person; or 

(2) The spouse, child, parent, brother or sister of 
that person as a consequence of ·personal 
and advertising injury" to that person at whom 
any of the employment-related practices 
described in paragraphs (a). (b), or (c) above 
is directed. 

This exclusion applies: 

(1) Whether the insured may be liable as an 
employer or in any other capacity; and 

(2) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury. 

.,,..--·-... .. 
~ 

Copyright . Insurance SeMces Otfice. Inc .• 1997 
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COMMERCIAL GENERAL UABILrtY 
CG 214909 99 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

TOTAL POLLUTION EXCLUSION ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

Exclusion f. under Paragraph 2., Exclusions of 
Section I - Coverage A - Bodily Injury And Prop­
erty Damage Liability is replaced by the following: 

This insurance does not apply to: 

f. Pollution 

(1) "Bodily injury" or "property damage" which 
would not have occurred in whole or part but 
for the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or es­
cape of "pollutants" at any time. 

(2) Any loss, cost or expense arising out of any: 

(a) Request. demand, order or statutory or 
regulatory requirement that any insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of "pollutants"; or 

(b) Claim or suit by or on behalf of a govern­
mental authority for damages because of 
testing for, monitoring, cleaning up, remov­
ing, containing, treating , detoxifying or 
neutralizing, or in any way responding to, or 
assessing the effects of, "pollutants". 

UNIFORM 
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ENDORSEMENT NO. 

ATTACHED TO AND ENDORSEMENT EFFECTIVE 
FORMING A PART OF (Standard Time) INSURED AGENCY AND CODE 

POLIC'V NUMBER MO. DAY YR. 12:01 NOON 
A.M. 

Burrtec Waste Industries, Inc. 
3XZ126367-00 10 15 2000 x RF.Driver 430136 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ASBESTOS EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE 

The coverage afforded by this policy does not apply to 
"bodily injury", "property damage" or "personal and 
advertising injury" arising out of: 

1. Inhaling, ingesting or physical exposure to 
asbestos or goods or products containing 
asbestos; or 

2. The use of asbestos in construction or 
manufacturing any good, product or structure; or 

3. The removal of asbestos from any good, product 
or structure; or 

4. The manufacture, sale, transportation, storage or 
disposal of asbestos or goods or products 
containing asbestos. 

The coverage afforded by this policy does nol apply to 
payment for the investigation or defense of any loss, 
injury or damage or any cost, fine or penalty or for any 
expense of claim or "suit" related to any of the above. 

ALL OTHER TERMS ANO CONOITIONS OF THIS POUCY REMAIN UNCHANGED 

AUTHORIZED REPRESENTATIVE 
DATE 

LB 23990b (1/99) 
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BUSINESS AUTO COVERAGE FORM 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and 
what is and is not covered. 

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words 
"we", "us" and "our" refer to the Company providing this insurance. 

Other words and phrases that appear in quotation marks have special meaning. Refer to Section V-Definitions. 

SECTION I-COVERED AUTOS includes those "autos" you acquire own-

ITEM TWO of the Declarations shows the "autos" that ership of after the policy begins provided 

are covered "autos" for each of your coverages. The 
following numerical symbols describe the "autos" that 
may be covered "autos". The symbols entered next to 
a coverage on the Declarations designate the only 
"autos" that are covered ·autos". 

A. DESCRIPTION OF COVERED AUTO DESIGNA~ 
TION SYMBOLS 

SYMBOL DESCRIPTION 

1 = 
2 = 

3 = 

4 = 

5 = 

6 :::. 

ANY "AUTO". 

OWNED "AUTOS" ONLY. Only those 
"autos" you own {and for Liability Cover­
age any "trailers" you don't own while 
attached to power units you own) This 
includes those "autos" you acquire own­
ership of after the policy begins. 

OWNED PRIVATE PASSENGER "AUTOS" 
ONLY. Only the private passenger "autos" 
you own. This includes those private pas­
senger "autos" you acquire ownership of 
after the policy begins. 

OWNED "AUTOS" OTHER THAN PRI-
VATE PASSENGER "AUTOS" ONLY. Only 
those "autos'' you own that are not of the 
private passenger type (and for Liability 
Coverage any "trailers" you don't own 
while attached to power units you own). 
This includes those "autos" not of the pri­
vate passenger type you acquire owner­
ship of after the policy begins. 

OWNED "AUTOS" SUBJECT TO NO-
FAULT Only those "autos" you own that 
are required to have No-Fault benefits in 
the state where they are licensed or prin­
cipally garaged. This includes those 
"autos" you acquire ownership of after the 
pollcy begins provided they are required to 
have No-Fault benefits in the state where 
they are licensed or principally garaged. 

OWNED "AUTOS" SUBJECT TO A COM­
PULSORY UNINSURED MOTORISTS 
LAW. Only those "autos" you own that 
because of the law in the state where they 
are licensed or principally garaged are 
required to have and cannot reject 
Uninsured Motorists Coverage. Thi s 

they are subject to the same state unin­
sured motorists requirement 

7 = SPECIFICALLY DESCRIBED "AUTOS". 

8 = 

9 = 

Only those "autos" described in ITEM 
THREE of the Declarations for which a 
premium charge is shown (and for Liability 
Coverage any "trailers• you don't own 
while attached to any power unit 
described in ITEM THREE). 

HIRED "AUTOS" ONLY. Only those 
·autos" you lease, hire, rent or borrow. 
This does not include any "auto" you 
lease, hire, rent or borrow from any of your 
"employees" or partners or members of 
their households. 

NONOWNED "AUTOS" ONLY. Only those 
'autos" you do not own, lease, hire, rent or 
borrow that are used in connection with 
your business. This includes "autos" owned 
by your "employees', partners (if you are a 
partnership), members {if you are a limited 
liability company), or members of their 
households but only while used in your 
business or your personal affairs. 

B. OWNED AUTOS YOU ACQUIRE AFTER THE 
POLICY BEGINS 

1. If symbols 1, 2, 3, 4, 5 or 6 are entered next to 
a coverage m ITEM TWO of the Declarations, 
then you have coverage for "autos" that you 
acquire of the type described for the remain­
der of the policy period 

2 . But, if symbol 1 is entered next to a coverage 
in ITEM TWO of the Declarations, an "auto" 
you acquire will be a covered "auto" for that 
coverage only if: 

a. We already cover all "autos" that you own 
for that coverage or it replaces an "auto" 
you previously owned that had that cov­
erage; and 

b. You tell us within 30 days after you acquire 
it that you want us to cover it for that cov­
erage. 

C. CERTAIN TRAILERS, MOBILE EQUIPMENT 
AND TEMPORARY SUBSTITUTE AUTOS 

If Liability Coverage is prov·1ded by this Coverage 

Copyright. Insurance Seivlces Office , Inc. , 1996 
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Form, the following types of vehicles are also cov­
ered "autos· for Liability Coverage: 

1. "Trailers" with a load capacity of 2,000 pounds 
or less designed primarily for travel on public 
roads. 

2. "Mobile equipment" while being carried or 
towed by a covered "auto". 

3. Any "auto" you do not own while used with the 
permission of its owner as a temporary substi­
tute for a covered "auto• you own that is out of 
service because of its: 

a. Breakdown; 

b. Repair; 

c . Servicing; 

d . "Loss"; or 

e. Destruction. 

SECTION II-LIABILITY COVERAGE 

A . COVERAGE 

We will pay all sums an "insured" legally must pay 
as damages because of "bodily injury" or "proper­
ty damage" to which this insurance applies, 
caused by an "accident" and resulting from the 
ownership, maintenance or use of a covered 
"auto". 

We will also pay all sums an "insured" legally must 
pay as a "covered pollution cost or expense" to 
which this insurance applies, caused by an "acci­
dent" and resulting from the ownership, mainte­
nance or use of covered "autos". However. we will 
only pay for the "covered pollution cost or 
expense" if there is e ither "bodily injury" or "prop­
erty damage" to which this insurance applies that 
is caused by the same "accident" . 

We have the right and duty to defend any "insured" 
against a "suit" asking for such damages or a "cov­
ered pollution cost or expense". However, we have 
no duty to defend any "insured" against a "suit" 
seeking damages for "bodily injury" or "property 
damage" or a "covered pollution cost or expense" 
to which this insurance does not apply. We may 
investigate and settle any claim or "suit" as we 
consider appropriate. Our duty to defend or settle 
ends when the Liability Coverage Limit of 
Insurance has been exhausted by payment of 
judgments or settlements. 

1. WHO IS AN INSURED 

The following are "insureds": 

a. You for any covered "auto". 

b. Anyone else while using with your per­
mission a covered "auto" you own, hire or 
borrow except: 

( 1) The owner or anyone else from .. who~ 
you hire or borrow a covered ~uto . 
This exception does not apply 1f the 
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covered "auto" is a "trailer" connected 
to a covered "auto" you own. 

(2) Your "employee" if the covered "auto" 
is owned by that "employee" or a 
member of his or her household. 

(3) Someone using a covered · auto" 
while he or she is working in a busi­
ness of selling, servicing, repairing, 
parking or storing "autos" unl_ess that 
business is yours . 

(4) Anyone other than your "employees", 
partners (if you are a partnership). 
members (if you are a limited liability 
company), or a lessee or borrower or 
any of their "employees". while moving 
property to or from a covered "auto". 

(5) A partner (if you are a partnership}, or 
a member (if you are a limited liability 
company) for a covered "auto" owned 
by him or her or a member of his or 
her household. 

c. Anyone liable for the conduct of an 
"insured" described above but only to the 
extent of that liability. 

2. COVERAGE EXTENSIONS 

a. Supplementary Payments 

In addition to the Limit of Insurance, we 
will pay for the "insured": 

(1) All expenses we incur. 

(2) Up to $2,000 for cost of bail bonds 
(including bonds for related traffic law 
violations) required because of an 
"accident" we cover. We do not have 
to furnish these bonds. 

(3) The cost of bonds to release attach­
ments in any "suit" against the 
"insured" we defend, but only for bond 
amounts within our Limit of Insurance. 

(4} All reasonable expenses incurred by 
the "insured" at our request, including 
actual loss of earning up to $250 a 
day because of time off from work. 

(5) All costs taxed against the "insured" in 
any "suit" against the "insured" we 
defend. 

(6) All interest on the full amount of any 
judgment that accrues after entry of 
the judgment in any "suit" against the 
"insured" we defend, but our duty to 
pay interest ends when we have paid, 
offered to pay or deposited in court 
the part of the judgment that is within 
our Limit of Insurance. 

b. Out-of-State Coverage Extensions 

While a covered "auto" is away from the 
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state where it is licensed we will: 

(1) Increase the Limit of Insurance for 
Liability Coverage to meet the limits 
specified by a compulsory or financial 
responsibility law of the jurisdiction 
where the covered "auto" is being 
used. This extension does not apply 
to the limit or limits specified by any 
raw governing motor carriers of pas­
sengers or property. 

(2) Provide the minimum amounts and 
types of other coverages, such as 
no-fault, required of out-of-state vehi­
cles by the jurisdiction where the cov­
ered "auto" is being used. 

We will not pay anyone more than once 
for the same elements of loss because of 
these extensions. 

B. EXCLUSIONS 

This insurance does not apply to any of the fol­
lowing: 

1. EXPECTED OR INTENDED INJURY 

"Bodily injury" or "property damage" expected or 
intended from the standpoint of the "insured". 

2. CONTRACTUAL 

Liability assumed under any contract or agree­
ment. 

But this exclusion does not apply to liability for 
damages: 

a. Assumed in a contract or agreement that 
is an "insured contract" provided the "bod­
ily injury" or "property damage" occurs 
subsequent to the execution of the con­
tract or agreement; or 

b. That the "insured" would have in the 
absence of the contract or agreement 

3. WORKERS' COMPENSATION 

Any obligation for which the "insured" or the 
"insured's" insurer may be held liable under 
any workers' compensation, disability benefits 
or unemployment compensation law or any 
similar law. 

4. EMPLOYEE INDEMNIFICATION AND 
EMPLOYER'S LIABILITY 

"Bodily injury" to: 

a. An "employee" of the "insured" arising out 
of and in the course of: 

(1) Employment by the "insured": or 
(2) Performing the duties related to the 

conduct of the "insured's" business; or 

b. The spouse, child, parent, brother or sister 
of that "employee" as a consequence of 
paragraph a. above. 

This exclusion applies: 
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(1) Whether the "insured" may be liable 
as an employer or in any other capac­
ity; and 

(2) To any obligation to share damages 
with or repay someone else who must 
pay damages because of the injury. 

But this exclusion does not apply to "bodi­
ly injury" to domestic "employees" not enti­
tled to workers' compensatlon benefits or 
to liability assumed by the "insured" under 
an "insured contract". For the purposes of 
the Coverage Form, a domestic "employ­
ee" is a person engaged in household or 
domestic work pertormed principally in 
connection with a residence premises. 

5. FELLOW EMPLOYEE 

'Bodily injury" to any fellow "employee" of the 
'insured" arising out of and in the course of the 
fellow "employee's" employment or while per­
forming duties related to the conduct of your 
business. 

6. CARE, CUSTODY OR CONTROL 

·'Property damage" to or "covered pollution 
cost or expense" involving property owned 01 

transported by the "insured" or in the 
"insured's" care, custody or control. But this 
exclusion does not apply to liability assumec 
under a sidetrack agreement. 

7. HANDLING OF PROPERTY 

"Bodily injury" or "property damage" resultin~ 
from the handling of property: 

a. Before it is moved from the place where i 
is accepted by the "insured" for movemen 
into or onto the covered "auto"; or 

b. After it is moved from the covered "auto 
to the place where it is finally delivered b~ 
the "insured" 

8. MOVEMENT OF PROPERTY BY MECHANI 
CAL DEVICE 

"Bodily injury" or "property damage" resultin! 
from the movement of property by a mechani 
cal device (other than a hand truck) unless tht 
device is attached to the covered "auto~. 

9. OPERATIONS 

"Bodily injury" or "property damage" arising ou 
of the operation of any equipment listed i1 
paragraphs 6.b and 6 .c. of the definition c 
"mobile equipment". 

10. COMPLETED OPERATIONS 

"Bodily injury~ or "property damage" arising OL 

of your work after that work has been com 
pleted or abandoned. 

In this exclusion, your work means: 

a. Work or operations performed by you c 
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on your behalf; and 

b. Materials, parts or equipment furnished in 
connection with such work or operations. 

Your work includes warranties or representa­
tions made at any time with respect to the fit­
ness, quality, durability or performance of any 
of the items included in paragraphs a. or b. 
above. 

Your work will be deemed completed at the 
earliest of the following times: 

(1) When all of the work called for in your con­
tract has been completed. 

(2) When all of the work to be done at the site 
has been completed if your contract calls 
for work at more than one site. 

(3) When that part of the work done at a job 
site has been put to its intended use by 
any person or organization other than 
another contractor or subcontractor work­
ing on the same project. 

Work that may need service, maintenance, 
correction, repair or replacement, but which is 
otherwise complete, will be treated as com­
pleted. 

11. POLLUTION 

"Bodily injury" or "property damage" arising out 
of the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or 
escape of "pollutants": 

a. That are, or that are contained in any 
property that is: 

(1) Being transported or towed by, han­
dled, or handled for movement into, 
onto or from, the covered "auto"; 

(2) Otherwise in the course of transit by 
or on behalf of the "insured"; or 

(3) Being stored, disposed of, treated or 
processed in or upon the covered 
"auto"; 

b. Before the "pollutants" or any property in 
which the "pollutants" are contained are 
moved from the place where they are 
accepted by the "insured" for movement 
into or onto the covered "auto"; or 

c. After the "pollutants" or any property in 
which the "pollutants" are contained are 
moved from the covered "auto" to the 

place where they are finally delivered, dis­
posed of or abandoned by the "insured". 

Paragraph a. above does not apply to 
fuels, lubricants, fluids, exhaust gases or 
other similar "pollutants" that are needed 
for or result from the normal electrical, 
hydraulic or mechanical functioning of the 
covered "auto" or its parts, if: 
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(1) The "pollutants" escape, seep, migrate, 
or are discharged, dispersed or 
released directly from an "auto" part 
designed by its manufacturer to hold, 
store, receive or dispose of such "pollut­
ants"; and 

(2) The "bodily injury", "property damage" 
or "covered pollution cost or expense" 
does not arise out of the operation of 
any equipment listed in paragraphs 
6.b. and 6.c. of the definition of 
"mobile equipment". 

Paragraphs b. and c. above of this exclu­
sion do not apply to "accidents" that occur 
away from premises owned by or rented 
to an "insured" with respect to "pollutants" 
not in or upon a covered "auto" if: 

(1) The "pollutants" or any property in 
which the "pollutants" are contained 
are upset, overturned or damaged as 
a result of the maintenance or use of 
a covered "auto"; and 

(2) The discharge, dispersal, seepage, 
migration, release or escape of the 
"pollutants" is caused directly by such 
upset, overturn or damage. 

12. WAR 

"Bodily injury" or "property damage" due to 
war, whether or not declared, or any act or 
condition incident to war. War includes civil 
war, insurrection, rebellion or revolution. This 
exclusion applies only to liability assumed 
under a contract or agreement. 

13. RACING 

Covered "autos" while used in any profes­
sional or organized racing or demolition con­
test or stunting activity, or while practicing for 
such contest or activity. This insurance also 
does not apply while that covered "auto" is 
being prepared for such a contest or activity. 

C. LIMIT OF INSURANCE 

Regardless of the number of covered "autos", 
"insureds", premiums paid, claims made or vehi­
cles involved in the "accident", the most we will 
pay for the total of all damages and "covered pol­
lution cost or expense" combined, resulting from 
any one "accident" is the Limit of Insurance for 
Liability Coverage shown in the Declarations. 

Al\ "bodily injury", "property damage" and "covered 
pollution cost or expense" resulting from continu­
ous or repeated exposure to substantially the 
same conditions will be considered as resulting 
from one "accidenr. 

No one will be entitled to receive duplicate payments 
for the same elements of "loss" under this Coverage 
Form and any Medical Payments Coverage 
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Endorsement, Uninsured Motorists . Coverage 
Endorsement or Underinsured Motorists Coverage 
Endorsement attached to this Coverage Part. 

SECTION Ill-PHYSICAL DAMAGE COVERAGE 

A. COVERAGE 

1. We will pay for "loss" to a covered ¥auto• or its 
equipment under: 

a. Comprehensive Coverage 

From any cause except: 

(1) The covered "auto's" collision with 
another object; or 

(2) The covered "auto's" overturn. 

b. Specified Causes of Loss Coverage 

Caused by: 

(1) Fire. lightning or explosion; 

(2) Theft; 

(3) Windstorm, hail or earthquake; 

(4) Flood; 

(5) Mischief or vandalism; or 

(6) The sinking, burning, collision or 
derailment of any conveyance trans­
porting the covered "auto". 

c. Collision Coverage 

Caused by: 

(1) The covered "auto's" collision with 
another object; or 

(2) The covered "auto's" overturn. 

2. Towing 

We will pay up to the limit shown in the Dec­
larations for towing and labor costs incurred 
each time a covered "auto" of the private pas­
senger type is disabled. However, the labor 
must be performed at the place of dis­
ablement. 

3. Glass Breakage-Hitting a Bird or 
Animal-Falling Objects or Missiles 

If you carry Comprehensive Coverage for the 
damaged covered "auto", we will pay for the 
following under Comprehensive Coverage: 

a. Glass breakage; 

b. ·"Loss" caused by hitting a bird or animal; 
and 

c. "Loss" caused by falling objects or mis-
siles. 

However, )'OU have the option of having glass 
breakage caused by a covered "auto's" colli­
sion or overturn considered a "loss" under 
Collision Coverage. 

4. Coverage Extension 

We will also pay up to $15 per day to a maxi­
mum of $450 for temporary transp0rtation 
expense incurred by you because of the total 
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theft of a covered "auto" of the private passer 
ger type. We will pay only for those covere· 
•autos" for which you carry eithe 
Comprehensive or Specified Causes of Los 
Coverage. We will pay for temporary tram 
p0rtation expenses incurred during the perio 
beginning 48 hours after the theft and endin~ 
regardless of the policy's expiration, when th 
covered "auto" is returned to use or we pay fc 
its "loss." 

B. EXCLUSIONS 

1. We will not pay for "loss" caused by or resul 
ing from any of the following. Such "loss" 
excluded regardless of any other cause < 

event that contributes concurrently or in ar 
sequence to the "loss". 

a. Nuclear Hazard 

(1) The explosion of any weapon emplO' 
ing atomic fission or fusion; or 

(2) Nuclear reaction or radiation 1 

radioactive contamination, howev1 
caused. 

b. War or Military Action 

(1) War, including undeclared or civil w<. 

(2) Warlike action by a military fore 
including action in hindering 
defending against an actual or expe1 
ed attack. by any government. sovE 
eign or other authority using milita 
personnel or other agents; or 

(3) Insurrection , rebellion, revolutio 
usurped power or action taken by gc 
ernmental authority in hindering 
defending against any of these. 

2. We will not pay for "loss" to any covered "au1 
while used in any professional or organiz• 
racing or demolition contest or stunting acti 
ty, or while practicing for such contest or act 
ity. We will also not pay for "loss" to any cc 
ered "auto" while that covered "auto" is bei 
prepared for such a contest or activity. 

3. We will not pay for "loss" caused by or resl 
ing from any of the following unless caused 
other "loss" that is covered by this insuranc1 

a. Wear and tear, freezing, mechanical 
electrical breakdown. 

b. Blowouts, punctures or other road da 
age to tires. 

4. We will not pay for "loss" to any of the followi1 

a. Tapes, records, discs or other simi 
audio, visual or data electronic devic 
designed for use with audio, visual or d< 
electronic equipment. 

b. Any device designed or used to det 
speed measuring equipment such 
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radar or laser detectors and any jamming 
apparatus intended to elude or disrupt 
speed measurement equipment. 

c. Any electronic equipment, without regard 
to whether this equipment is permanently 
installed, that receives or transmits audio, 
visual or data signals and that is not 
designed solely for the reproduction of 
sound. 

d. Any accessories used with the electronic 
equipment described in paragraph c. 
above. 

Exclusions 4.c. and 4.d. do not apply to: 

a. Equipment designed solely for the repro­
duction of sound and accessories used 
with such equipment. provided such 
equipment is permanently installed in the 
covered "auto" at the time of the "loss" or 
such equipment is removable from a 
housing unit which is permanently 
installed in the covered "auto" at the time 
of the "loss". and such equipment is 
designed to be solely operated by use of 
the power from the "auto's" electrical sys­
tem, in or upon the covered "auto"; or 

b. Any other electronic equipment that is: 

(1) Necessary for the normal operation of 
the covered "auto" or the monitoring of 
the covered "auto's" operating sys­
tem; or 

(2) An integral part of the same unit hous­
ing any sound reproducing equipment 
described in a. above and permanent­
ly installed in the opening of the dash 
or console of the covered "auto" nor­
mally used by the manufacturer for 
installation of a radio. 

C. LIMIT OF INSURANCE 

The most we will pay for "lossw in any one "acci­
dent" is the lesser of: 

1. The actual cash value of the damaged or stolen 
property as of the time of the "loss"; or 

2. The cost of repairing or replacing the dam­
aged or stolen property with other property of 
like kind and quality. 

D. DEDUCTIBLE 

For each covered "auto", our obligation to pay for, 

repair, retum or replace damaged or stolen prop­
erty will be reduced by the applicable deductible 
shown in the Declarations. Any Comprehensive 
Coverage deductible shown in the Declarations 
does not apply to "loss» caused by fire or lightning. 

SECTION IV-BUSINESS AUTO CONDITIONS · 

The following conditions apply in addition to the 
Common Policy Conditions: 
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A. LOSS CONDITIONS 

1. APPRAISAL FOR PHYSICAL DAMAGE 
LOSS 

If you and we disagree on the amount of 
"loss", either may demand an appraisal of the 
"loss". In this event, each party will select a 
competent appraiser. The two appraisers will 
select a competent and impartial umpire. The 
appraisers will state separately the actual 
cash value and amount of "loss". If they fail to 
agree, they will submit their differences to the 
umpire. A decision agreed to by any two will 
be binding. Each party will: 

a. Pay its chosen appraiser; and 

b. Bear the other expenses of the appraisal 
and umpire equally. 

If we submit to an appraisal, we will still retain 
our right to deny the claim. 

2. DUTIES IN. THE EVENT OF ACCIDENT, 
CLAIM, SUIT OR LOSS 

We have no duty to provide coverage under 
this policy unless there has been full compli­
ance with the following duties: 

a. In the event of "accident", claim, "suit" or 
"loss~. you must give us or our authorized 
representative prompt notice of the "acci­
dent" or "loss". Include: 

(1) How, when and where the "accident" 
or "loss" occurred; 

(2) The "insured's" name and address; 
and 

(3) To the extent possible, the names and 
addresses of any injured persons and 
witnesses. 

b. Additionally, you and any other involved 
"insured" must: 

(1) Assume no obligation, make no pay­
ment or incur no expense without our 
consent, except at the "insured's" own 
cost. 

(2) Immediately send us copies of any 
request, demand, order, notice, sum­
mons or legal paper received con­
cerning the claim or "suit". 

. . (3) Cooperate with us in the inves,igation 
or settlement of the claim or defense 
against the "suit". 

(4) Authorize us to obtain medical rec­
ords or other pertinent information. 

(5) Stibmit to examination, at our 
expense. by physicians of our choice, 
as often as we reasonably require. 

c. If there is "loss" to a covered "auto" or its 
equipment you must also do the following: 
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(1) Promptly notify the police if the cov­
ered ·auto" or any of its equipment is 
stolen. 

(2) Take all reasonable steps to protect 
the covered "auto" from further dam­
age. Also keep a record of your 
expenses for consideration in the set­
tlement of the claim. 

(3) Permit us to inspect the covered 
"auto" and records proving the "loss" 
before its repair or disposition. 

(4) Agree to examinations under oath at 
our request and give us a signed 
statement of your answers. 

3. LEGAL ACTION AGAINST US 

No one may bring a legal action against us 
under this Coverage Form until: 

a. There has been full compliance with all 
the terms of this Coverage Form; and 

b. Under Liability Coverage, we agree in writ­
ing that the "insured" has an obligation to 
pay or until the amount of that obligation 
has finally been determined by judgment 
after trial. No one has the right under this 
policy to bring us into an action to deter­
mine the "insured's" liability. 

4. LOSS PAYMENT-PHYSICAL DAMAGE COV­
ERAGES 

At our option we may: 

a. Pay for. repair or replace damaged or 
stolen property; 

b. Return the stolen property, at our 
expense. We will pay for any damage that 
results to the "auto" from the theft; or 

c. Take all or any part of the damaged or 
stolen property at an agreed or appraised 
value. 

5. TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

If any person or organization to or for whom 
we make payment under this Coverage Form 
has rights to recover damages from another, 
those rights are transferred to us. That person 
or organization must do everything necessary 
to secure our rights and must do nothing after 
"accident" or "loss" to impair them. 

B. GENERAL CONDITIONS 

1. BANKRUPTCY 

Bankruptcy or insolvency of the "insured" or 
the "insured's" estate will not relieve us of any 
obligations under this Coverage Form. 

2. CONCEALMENT, MISREPRESENTATION OR 
FRAUD 

This Coverage Form is void in any case of 
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fraud by you at any time as it relates to this 
Coverage Fonn. It is also void if you or any 
other "insured", at any time, intentionally con­
ceal or misrepresent a material fact concern­
ing: 

a . . This Coverage Form; 

b. The covered "auto"; 

c. Your interest in the covered "auto"; or 

d. A claim under this Coverage Form. 

3. LIBERALIZATION 

If we revise this Coverage Form to provide 
more coverage without additional premiurr 
charge, your policy will automatically provide 
the additional coverage as of the day the revi· 
sion is effective in your state. 

4. NO BENEFIT TO BAILEE-PHYSICAL 
DAMAGE COVERAGES 

We will not recognize any assignment or gran 
any coverage for the benefit of any person o 
organization holding, storing or tiansportin! 
property for a fee regardless of any other pro 
vision of this Coverage Form. 

5. OTHERINSURANCE 

a. For any covered "auto" you own, thi: 
Coverage Form provides primary insur 
ance. For any covered "auto" you don 
own, the insurance provided by this Co'll 
erage Form is excess over any other col 
lectible insurance. However, while a CO'll 

ered "auto" which is a "trailer" is cor 
nected to another vehicle, the Liabilit 
Coverage this Coverage Form provide 
for the "trailer" is: 

(1) Excess while it is connected to 
motor vehicle you do not own. 

(2) Primary while it is connected to a cm 
ered "auto" you own. 

b. For Hired Auto Physical Damage Cove 
age, any covered "auto" you lease, hin 
rent or borrow is deemed to be a covere 
"auto" you own. However, any "auto" thi 
is leased, hired, rented or borrowed with 
driver is not a covered "auto". 

c. Regardless of the provisions of paragra~ 
a. above, this Coverage Form's Liabilf 
Coverage is primary for any Jiabili· 
assumed under an "insured contract". 

d. When this Coverage Form and any olh• 
Coverage Form or policy covers on U 
same basis, either excess or primary, ~ 
will pay only our share. Our share is tt 
proportion that the Limit of Insurance 
our Coverage Form bears to the total 
the limits of all the Coverage Forms ar 
policies covering on the same basis. 
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6. PREMIUM AUDIT 

a. The estimated premium for this Coverage 
Form is based on the exposures you told 
us you would have when this policy 
began. We will compute the final premium 
due when we determine your actual expo­
sures. The estimated total premium will be 
credited against the final premium due 
and the first Named Insured will be billed 
for the balance, if any. If the estimated 
total premium exceeds the final premium 
due, the first Named Insured will get a 
refund. 

b . If this policy is issued for more than one 
year, the premium for this Coverage Form 
will be computed annually based on our 
rates or premiums in effect at the begin­
ning of each year of the policy. 

7. POLICY PERIOD, COVERAGE TERRITORY 

Under this Coverage Form, we cover "acci­
dents" and "losses" occurring: 

a. During the policy period shown in the 
Declarations; and 

b. Within the coverage territory. 

The coverage territory is: 

a. The United States of America; 

b . The territories and possessions of the 
United States of America; 

c. Puerto Rico; and 

d. Canada. 

We also cover "loss" to, or "accidents" involv­
ing a covered "auto" while being transported 
between any of these places. 

8. TWO OR MORE COVERAGE FORMS OR 
POLICIES ISSUED BY US 

If this Coverage Form and any other Coverage 
Form or policy issued to you by us or any com­
pany affiliated with us apply to the same "acci­
dent", the aggregate maximum "Limit of 
Insurance under all the Coverage Forms or 
policies shall not exceed the highest applica­
ble limit of Insurance under any one Cover­
age Form or policy. This condition does not 
apply to any Coverage Farm or policy issued 
by us or an affiliated company specifically to 
apply as excess insurance over this Coverage 
Form. 

SECTlON V-DEF,NlllONS 
A. •Accident" includes continuous or repeated expo­

sure to the same conditions resulting in "bodily 
injury" or "property damage". 

e. ·Auto" means a land motor vehicle, ·"trailer" bort 
semitrailer designed for travel on publi~ roads u 
does not include "mobile equipment". 
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C. "Bodily injury" means bodily injury, sickness or dis­
ease sustained by a person including death result­
ing from any of these. 

0 . "Covered pollution cost or expense• means any 
cost or expense arising out of: 

1. Any request, demand or order; or 

2. Any claim or "suit" by or on behalf of a gov-
ernmental authority demanding 

that the "insured· or others test for, monitor, clean 
up, remove, contain, treat, detoxify or neutralize or 
in any way respond to. or assess the effects of 
"pollutants". 

"Covered pollution cost or expense· does not 
include any cost or expense arising out of the actu­
al, alleged or threatened discharge, dispersal, 
seepage, migration. release or escape of "pollut­
ants": 

a. That are, or that are contained in any property 
that is: 

(1) Being transported or towed by, handled, or 
handled for movement into, onto or from 
the covered "auto"; 

(2) Otherwise in the course of transit by or on 
behalf of the "insured"; 

(3) Being stored, disposed of, treated or 
processed in or upon the covered "auto"; 
or 

b. Before the "pollutants" or any property in 
which the "pollutants" are contained are 
moved from the place where they are accept­
ed by the "insured" for movement into or onto 
the covered "auto"; or 

c. After the "pollutants" or any property in which 
the "po llutants" are contained are moved from 
the covered "auto" to the place where they are 
finally delivered, disposed of or abandoned by 
the "insured". 

Paragraph a. above does not apply to fuels, 
lubricants, fluids, exhaust gases or other simi­
lar "pollutants" that are needed for or result 
from the normal electrical, hydraulic or 
mechanical functioning of the covered "auto" 
or its parts, if: 

(1) The "pollutants" escape, seep, migrate, or 
are discharged, dispersed or released 
directly from an "auto" part designed by its 
manufacturer to hold, store, receive or dis­
pose of such "pollutants"; and 

(2) The "bodily injury", "property damage" or 
"covered pollution cost or expense" does 
not arise out of the operation of any equip­
ment listed in paragraphs 6.b. or 6.c. of 
the definition of "mobile equipment". 

Paragraphs b. and c. above do not appl~ to 
"accidents" that occur away from premises 
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owned by or rented to an "insured" with 
respect to "pollutants" not in or upon a covered 
"auto• if: 

(1) The "pollutants" or any property in which 
the "pollutants" are cc;>ntained are upset, 
overturned or damaged as a result of the 
maintenance or use of a covered "auto"; 
and 

(2) The discharge, dispersal, seepage, migra­
tion, release or escape of the "pollutants" 
is caused directly by such upset, overturn 
or damage. 

E. "Employee" includes a "leased worker". 
"Employee" does not include a "temporary worker"_ 

F. "Insured" means any person or organization quali­
fying as an insured in the Who Is An Insured pro­
vision of the applicable coverage. Except with 
respect to the Limit of Insurance, the coverage 
afforded applies separately to each insured who is 
seeking coverage or against whom a claim or 
"suit" is brought. 

G. "Insured contract" means: 

1. A lease of premises: 

2. A sidetrack agreement: 

3. Any easement or license agreement, except in 
connection with construction or demolition 
operations on or within 50 feet of a railroad; 

4. An obligation, as required by ordinance, to 
indemnify a municipality, except in connection 
with work for a municipality : 

5. That part of any other contract or agreement 
pertaining to your business (including an 
indemnification of a municipality in connection 
with work performed for a municipality) under 
which you assume the tort liability of another 
to pay for "bodily injury" or "property damage" 
to a third party or organization. Tort liability 
means a liability that would be imposed by law 
in the absence of any contract or agreement; 

6. That part of any contract or agreement 
entered into, as part of your.business , pertain­
ing to the rental or lease, by you or any of your 
"employees", of any "auto". However. such 
contract or agreement shall not be considered 
an "insured contract" to the extent that it obli­
gates you or any of your "employees" to pay 
for "property damage" to any "auto" rented or 
leased by you or any of your "employees". 

An "insured contract" does not include that 
part of any contract or agreement 

a. That indemnifies any person or organiza­
tion for "bodily injury" or "property dam­
age" arising out of construction or dem~­
lition operations, within 50 feet of any rail­
road property and affecting any railroad 
bridge or trestle, tracks , roadbeds, tunnel, 
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underpass or crossing; or 

b. That pertains to the loan, lease or rental o 
an "auto" to you or any of your "employ· 
ees", if the "auto" is loaned, leased or rent­
ed with a driver; or 

c . That holds a person or organizatior 
engaged in the business of transportin~ 
property by "auto" for hire harmless fo 
your use of a covered ·auto" over a rouh 
or territory that person or organization i: 
authorized to serve by public authority. 

H. "Leased worker" means a person leased to you b'. 
a labor leasing firm under an agreement betwee1 
you and the labor leasing firm, to perform dutie 
related to the conduct of your business. "Lease• 
worker" does not il"!_clude a "temporary worker". 

I. "Loss" means direct and accidental loss or darr 
age. 

J. "Mobile equipment" means any of the followin 
types of land vehicles, including any attache 
machinery or equipment: 

1. Bulldozers, farm machinery, forklifts and othE 
vehicles designed for use principally off publi 
roads; 

2. Vehicles maintained for use solely on or ne: 
to premises you own or rent; 

3. Vehicles that travel on crawler treads; 

4. Vehicles, whether self-propelled or not, mair 
tained primarily to provide mobility to perm< 
nently mounted: 

a. Power cranes, shovels, loaders, digge1 
or drills; or 

b. Road construction or resurfacing equi1 
ment such as graders, scrapers or roller 

5. Vehicles not described in paragraphs 1., 2. , ~ 
or 4. above that are not self-propelled and a1 
maintained primarily to provide mobility to pe 
manently attached equipment of the followir 
types: 

a. Air compressors, pumps and generator 
including spraying, welding, buildir 
cleaning, geophysical exploration, lightir 
and well servicing equipment; or 

b. Cherry pickers and similar devices used 
raise or lower workers. 

6. Vehicles not described in paragraphs 1., 2., 
or 4. above maintained primarily for purposE 
other than the transportation of persons 
cargo. However, self-propelled vehicles wi 
the following types of permanently attachE 
equipment are not "mobile equipment" but VI 

be considered "autos": 

a. Equipment designed primarily for: 

(1) Snow removal; 
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(2) Road maintenance, but not construc­
tion or resurfacing; or 

(3) Street cleaning; 

b. Cherry pickers and similar devices mount­
ed on automobile or truck chassis and 
used to raise or lower workers; and 

c . Air compressors, pumps and generators, 
including spraying, welding , building 
cleaning, geophysical exploration, lighting 
or well servicing equipment. 

K. "Pollutants" means any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled , 
reconditioned or reclaimed . 

L. "Property damage" means damage to or loss of 
use of tangible property. 

M. "Suit" means a civil proceeding in which: 

1. Damages because of "bodily injury" or "prop­
erty damage"; or 
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2. A "covered pollution cost or expense", 

to which this insurance applies, are alleged. 

"Suit" includes: 

a. An arbitration proceeding in which such dam­

ages or "covered pollution costs or expenses" 
are claimed and to which the "insured" must 

submit or does submit with our consent; or 

b. Any other alternative dispute resolution pro­
ceeding in which such damages or "covered 

pollution costs or expenses" are claimed and 
to which the "insured" submits with our con­
sent. 

N. "Temporary worker" means a person who is fur­
nished to you for a finite time p~riod to support or 
supplement your workforce in special work situa­

tions such as "employee" absences, temporary 

skill shortages and seasonal workloads. 

0 . "Trailer" includes semitrailer. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
IL 00 2304 98 

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT (Broad Form) 
This endorsement modifies insurance provided under the lollowing: 

BUSINESSOWNERS POLICY 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART 
FARM COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
SPECIAL· PROTECTIVE AND HIGHWAY LIABILITY POLICY NEW YORK DEPARTMENT OF 

TRANSPORTATION 

1- The insurance does not apply: 

A.. Under any Liability Coverage, to ubodily in­
jury" or "property damage": 

(1) With respect to which an "insured" under 
the policy is also an insured under a nu­
clear energy liability policy issued by Nu­
clear Energy Liability Insurance Associa­
tion, Mutual Atomic Energy Liability Un­
derwriters, Nuclear Insurance Association 
of Canada or any of their successors. or 
would be an insured under any such pol­
icy but for its termination upon exhaus­
tion of its limit of liability; or 

(2) Resulting from the uhazardous properties" 
of "nuclear material" and with respect to 
which (a) any person or organization is 
required to maintain financial protection 
pursuant to the Atomic Energy Act of 
1954, or any law amendatory thereof, or 
(b) the uinsured" is, or had this policy not 
been issued would be, entilled to in­
demnity from the United States of Amer­
ica, or any agency thereof, under any 
agreement entered into by the United 
States of America, or any agency thereof, 
with any person or organization. 

B. Under any Medical Payments coverage, to 
expenses incurred with respect to ubodily in­
jury" resulting from the "hazardous properties" 
of "nuclear material" and arising out of the 
operation of a "nuclear facility" by any person 

OT organiza\ion. 
C. Under any Liability Coverage, to "bodily in­

jury" or "property damage" resulting from 
"hazardous properties" of "nuclear matenal", 

if: 
(1) The "nuclear material" (a) is at any 

"nuclear facility" owned by, or operated 

by or on behall of, an "insured" or (b) has 
been discharged or dispersed therefrom; 

(2) The "nuclear material" is contained in 
"spent luel" or "waste" at any time pos­
sessed, handled, used, processed, 
stored, transported or disposed of, by or 
on behalf of an "insured"; or 

(3) The ubodily injury" or "property damage" 
arises out of the furnishing by an 
"insured" of services, materials, parts or 
equipment in connection with the plan­
ning, construction, maintenance, opera­
tion or use of any "nuclear facility", but if 
such facility is located within the United 
States of America, its territories or pos­
sessions or Canada, this exclusion (3) 
applies only to "property damage" to such 
"nuclear facility~ and any property 
thereat. 

2. As used in this endorsement: 

"Hazardous properties" includes radioactive, toxic 
or explosive properties. 

"Nuclear material" means "source material", 
"special nuclear materiar or "by-product mate­
rial". 

"Source material", "special nuclear materiar, and 
'by-product material" have the meanings given 
them in the Atomic Energy Act of 1954 or in any 
law amendatory thereof. 

"Spent fuel" means any fuel element or fuel com­
ponent, solid or liquid, which has been used or 
exposed to radiation in a "nuclear reactor". 
'V/a!:).e" means any waste material (a) containing 
"by-product material" other than the tailings or 
wastes produced by the extraction or concentration 
of uranium or thorium from any ore processed pri­
marily for its ''source materiar content, and (b) ":"" 
suiting from tre operation by any person or organi-
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zation of any "nuclear facility" included under the 
first two paragraphs of the definition of •nuclear fa­
cility". 

·Nuclear facility" means: 

(a) Any "nuclear reactor"; 

(b) Any equipment or device designed or used 
for (1) separating the isotopes of uranium or 
plutonium, (2) processing or utilizing "spent 
fuel", or (3) handling, processing or packag­
ing "waste"; 

(c) Any equipment or device used for the proc­
essing, fabricating or alloying of ·special nu­
clear materiar if at any time the total amount 
of such material in the custody ot the 
"insured" at the premises where such equip­
ment or device is located consists of or con-
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tains more than 25 grams of plutonium or 
uranium 233 or. any combination thereof, or 
more than 250 grams of uranium 235; 

(d) Any structure, basiri, excavation, premises or 
place prepared or used for the storage or dis­
posal of "waste"; 

and includes the site on which any of the forego­
ing is located, all operations conducted on such 
site and all premises used for such operations. 

"Nuclear reactor" means-·any apparatus designed 
or used to sustain nuclear fission in a self-sup­
porting chain reaction or to contain a critical mass 
of fissionable material. 

"Property damage" includes all forms of radioac­
tive contamination of property. 
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b1akke•1chafnitz· in1u1ance•b1oke11·inc. 
Professional Insurance Services Since 1971 

May 8, 2001 

ATIN: Eileen M. Teichert 
Supervising Deputy City Attorney 
City of Riverside 
Legal Department 
3900 Main Street 
Riverside, CA 92522 

RE: Bond No. K06595972 for Burrtec Waste Industries, Inc . - $1,000,000.00 

Dear Ms. Teichert: 

This letter is with regard to Bond No. K06595972 in the amount of $1,000,000.00 for Burrtec 
Waste Industries, Inc., as principal, and the City of Riverside as Obligee. This bond has been 
written for a one year term and we fully intend to renew this bond at the renewal date as listed 
on the bond. The surety prefers to reserve the right to underwrite all performance bonds on a 
yearly basis at or prior to the time of renewal and the surety will continue to do so for the term 
of the contract. 

All of the bonds that we have issued on behalf of Burrtec Waste Industries, Inc. have been 
written for one year terms that are scheduled to renew yearly for the term of the contract or 
until the contract is complete or has been renewed. 

If you should have any further questions, please feel free to contact my office regarding the 
above mentioned bond. 

!
]. rds, 

/) 
I ') r~c ~s. Attorney-in-fact 

Insurance Company of North America 

28202 Cabot Road· Suite 500 · Laguna Niguel, California · 92677-1251 
(949) 365-5100 • FAX (949) 34 7-7067 • (800) 464-3606 

License # 0428915 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 
County of Orange 

On February 28, 2001, before me, Sandra H. Lee, Notary Public, 

personally appeared ,Frances E. Beadles (Name(S) Of Signer(S)) 

,f ) ., I""" · ' --~ - . . . 

~~··~..-u-~:::: .,._:~~.; :.·~-.... ~·"J- ' 

['8J personally known to me 

D proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

OPTIONAL 
Through the data below is not required by law, it may prove valuable t o persons relying on the document and could prevent 

fraudulent reattachment of this form. 

DESCRIPTION OF ATTACHED DOCUMENT 

Title Or Type Of Document: 

Document Date: 

Signer(S) Other Than Named Above: 

CAPACITY(IES) CLAIMED BY SIGNER 

Signer's Name: 

D 
D 

Individual 

Corporate Officer 
Title(s): 

D 
D 

Partner(s) - D Limited D General 

D 
D 
0 

Attorney-In-Fact 

Trustee(s) 

Guardian/ Conservator 

Other: 

SigMr Is Representing: 

RIGHT THUMBPRINT 
OF SIGNER 

Number Of Pages: 

Signer's Name: 

D 
D 

Individual 

Corporate Officer 
Title(s): 

D Partner(s) - D Limited D 

D Attorney-In-Fact 

0 Trustee(s) 

0 Guardian/Conservator 

0 Other: 

Signer Is Representing: 

General 

RlGHT THUMBPRINT 
OF SIGNER 



ower o_f 
ttorney 

INSURANCE COMPANY OF NORTH AMERICA 

I. 
937975 

Know all men by these presents: That INSURANCE COMPANY OF NORTH AMERICA, a corporation of the Commonwealth of Pennsylvania, 
having its principal office in the City of Philadelphia, Pennsylvania, pursuant to the following Resolution, adopted by the Board of Directors of the said Company on 
December 5, 1983, to wit: 

"RESOL VEO. That pur.rnant to Art ides J.18 and 5_ 1 of the By-Laws. the follow Ing Rules shall govern the execution for the Company of bond!!, u.ndcn:a.k.ings, recognizances, contracts and othCJ writ~ng.s ln llu::: Tlaturc 
thereof 

(I) That the Prei;ldent, any Scni'1r Vice Prnident, any Vice President. and Assistant Vice P~sidcnt, or any Attorney-in-Fact, may execute for and on bchaJf '1f the Company any and all bonds, undenak.ing.s, recognizances, i·._·. 
rontracts and other writings in the nature lhctcof, the same to ht attested when ncussary by the Corp.Jratc Sccmary. or any Assistant Corporate Sc:crc!31)'• and the seal of the Company affotcd lhrn:to; and that the 
Presldcnt. any Senior Vice PToiderir, any Vice President or any Assistant Vice President may appoint and auchorize iYlY other Officcr (elected or appomtcd) of the Company, run Anomeys-ln-F3't to so execute or 
attest to the cxecu.tlcm of all such writings an behalf of the CootpMy :ind to affix the seai '1f the Company thereto. 

(2) 

(3) 

(4) 

Any such writing cx-ecutro ln a.c:-cmdancc: wtth thc~n: Rul~ shall be as binding upun ttic Company in ;Vi)' c:11>c :l,lj 1hough signed by 1hc President and attested to by the COtJ>Orate Secretary. 

The signature of the Presldent. or a Se:nior Vice P.-es:idc:nt. oc a Vice PTes~dent, ('.IT an As~is:tmit Vice Pres~d~t and th~ seal of the Company may be affixed by facsimile on any power of attorney grant~ _pur~uant to this 
Resolution, and the signature of a c.cn.1fying OfficCT" and the seal of the Compao)" may be affixed by facs1rmle lo any certificale of any such powr:..-. and any such powCT OT ccn:iricatc hewing ;ii;uch facs1milr: is:1gnatun: mid 
s~al shall be valid and binding cm the Company 

Such othCT" Offic.el"l. of the Company, mid Attorneys-In-Fact shall have authority to cenify or vr:rify copies of 1his Resolution, 1he By+Lilws of Lhc Company. and any allidavit or record of the Company necc~ary to lhc 
discharge of their duties 

(5) The passage of this Rr:solution dots not re-.·oke nny earlier a1..1th'1r1ly gra.nred by Rc!ialutions of the Boord of Direct~ adopted on June 9. 1953. May 28, 1975, and March 23, 1977 ... 

does hereby nominate, constitute and appoint FRANCES E. BEADLES and STEPHEN D. WOOD both of the City of Laguna Niguel, State of 
California, each individually if there be more than one named, its true and lawful attorney-in-fact, to make, execute, seal and deliver on its behalf, and 
as its act and deed any and all bonus, undertakings, recognizances, contracts and other writings in the nature thereof in penalties not exceeding One 
Million Dollars ($1,000,000) and the execution of such writings in pursuance of these presents shall be as binding upon said Company, as fully and amply 

:!::::t• 
(/) 

0 
a. 
Cl.) 

u 

as if they had been duly executed and ackowledged by the regularly elected officers of the Company at its principal office. 

JN WITNESS WHEREOF, the said William Jungreis, Vice-President, has hereunto subscribed his name and affixed the corporate seal of the said 
INSURANCE COMPANY OF NORTH AMERICA this 29th day of December 2000. 

INSURANCE COMPANY OF NORTH AMERICA 

~(\___,~ 
~a- r ~ ........... . 

William Jungrcis , Vice President 
COMMONWEALTH OF PENNSYLVANIA 
COUNTY OF PlllLADELPHIA ss. 

On This 29th day of December, A.D. 2000, before me, a Notary Public of the Commonwealth of Pennsylvania in and for the County of 
Philadelphia came William Jungrcis , Vice-President of the INSURANCE COMPANY OF NORTH AMERICA to me personally known to be the 
individual and officer who cxecutc<l the preceding instrument, and he acknowledged that he executed the same, and that the seal affixed to the preceding 
instrument is the corporate seal of said Company; that the said corporate seal and his signature were duly affixed by the authority and direction of the said 
corporation, and that Resolution, adopted by the Board of Directors of said Company, referred to in the preceding instrument, is now in force. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at the City of Philadelphia the day and year first above 
written. 

NOTARIAL SEAL 
Kathleen Tirri, Hot"ry Public 

Philadelphia City. Philadelphlil Cuunly 
My commission expires Sep. 22, 20()3 

~~if-~ 
Notary Public 

I, the undersigned Secretary of INSURANCE COMPANY OF NORTH AMERICA , do hereby certify that the original POWER OF 
ATTORNEY, of which the foregoing is a substantially true and correct copy, is in full force and effect. 

In witness whereof, I have hereunto subscribed my name as Secretary, and affixed the corporate seal of the Corporation , this 2.8..th day of 
February __ . 2001 

THIS POWER OF ATTORNEY MA y NOT BE USED TO EXECUTE ANY BOND WITH AN INCEPTION DATE AFTER December 29, 2002 . 

NOT VALID UNLESS PRINTED ON RED BACKGROUND 

I 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

County of S._:..."~ - ~t;SY?-"d~__0Q ____ ____ , _____ _ 

~ 
~ \i \')Jo\ ~ Q ~ ,~ On '- ~ . ___ , before me, 0fuc;-c-.. ""'- ~ 
~ Date c;.", Namr. anc1 Ti tle o1 Otticer (e.g .. "Jalle Doe. Not• ~ 

~ personalty appeared L '\:" ~c_ ~ \&s...~~ ~ ~ 
~ Namo(s) of S1goer(s) ~ 

~ _-L personally known to me ~ 
~ proved to me on the basis of satisfactory ~ 
~ evidence · 1 

~ 
2 
~ 
~ g 

~ 
2 g 

~ 
~ 

I 

l ............ , 
9 

OEBRAG.HANSEN 
Commlsslan. 119"24> i Notav N:>Rc - Co8foria I 

i .... ~~~t 

Place Notary SC?ill Ahova 

to be the person(s) whose name(s) J®'are 
subscribed to the within instrument and 
acknowledged to me that tlS/she/they executed 
the same in jfiSther/their authorized 
capacity(ies) , and that by Jl[SVher/their 
signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) 
acted, executed the instrument. 

~ES~ m.y ha ~1 d 1=1 seal 

· ·~ ~ . . .. . --~~$ 
Signa111rc of Notary Public 

9 
R 
R g 

Though the information below is not required by law, ii may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

R g 
Description of Attached Document 
Title or Type of Document: 

Document Date: 

Signer(s) Other Than Named Above: ___ _ I ~ Capacity(ies) Claimed by Signer 
~ Signer's Name: --- · 
~ Individual 

~ 
Corporate Officer - Title(s): 

. Partner - I • Limited ' General 

_-·-·--Number of Pages: ____ _ 

RIGHT THUMBPRINT 
OF SIGNER 

Top of thumll 11crc 

~ Attorney in Fact 

~\ 1 ~\1S\~~ 'g 
~. Guard·1an or Conservator ~1 
i:<J Other: _-· ··-·-·· ·- - ·- ·- - -- -· - - ~· 
.iii 6 

~. Signer Is Representing: _ _ _ _ _ - · _ - ·- - · ·- -- -- .- .. -- -- ~ 
~' .. . ~~~'O>~ 
1~x',(;<'X'«'«'«~<C(,-c<,-C,(;C(;C(;«-C<:;C,<:,-c<;.'C('«'C('C(-<X.'«'«'<X'«'«'«'«'C.<:.~~::~;'%~:;:;:;.-:~c1 -6~876682~ 
. .. A PO Box 2402 • Cnatswortl1 CA 91313·2402 I · 

@ 1997 Nat10nal Notary Association • 9350 De Soto vc. . · . 
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-Company Profile 
CalHorma 

I D
1
er::,:ment Of nsura:nce 

INSURANCE COMPANY OF NORTH 
AMERICA 

1601 CHESTNUT STREET 
PHILADELPHIA, PA 19192 

800-352-4462 

Senrice of Process 
KAREN B. RICE, 21860 BURBANK BLVD. #200 WOODLAND HILLS, CA 91365 

Reference Information 

NAIC #: 22713 

NAIC Group#: QQ2ii 

California Company ID #: 0096-8 

Date admitted in California: October 11 , 1872 

License Status: UNLIMITED-NORMAL 

Company Type: Property & Casualty 

State of Domicile: PENNSYLVANIA 

Lines of Insurance Authorized to Transact 

The company is authorized to transact business within these lines of insurance. For an explanation of 
any of these terms, please refer to the gh2SS"1J}'. . 

AIRCRAFT 

AUTOMOBILE 

BOILER AND MACHINERY 

BURGLARY 

COMMON CARRIER LIABILITY 
CREDIT 

DISABILITY 

Fl RE 

LIABILITY 

MARINE 

http://www4.insurance.ca.gov/wu/idb_co_prof _utl.get_co_prof?p_EID=2672 5/11101 



Company Profile 

MISCELLANEOUS 

PLATE GLASS 

SPRINKLER 

SURETY 

TEAM AND VEHICLE 

WORKERS' COMPENSATION 

----· ·--~~=~~------·--· ·-~·==~---

Company Complaint Information 

CC?111Qosite Complaint SJ.Ydic~ 

Want More? 

Eina.nc ia l Rating Qr.ganizations 

Last Revised - April 09, 2001 06:31 PM 
Copyright <O Calirornh1 Department of Insurance 

Disrhtimer 

http://www4.insurance.ca.gov/wu/idb_ co _prof_ utl.get_ co _prof?p_ EID=2672 

Page 2 of2 

5/11/01 



WORKERS' COMPENSATION CERTIFICATION 

I am aware of the provisions of Section 3700 of the Labor Code 

which require every employer to be insured against liability for workers' 

compensation or to undertake self-insurance in accordance with the 

provisions of that code, and I will comply with such provisions before 

commencing the performance of the work of this contract. 

DATED: May 7. 2001 

Name Cole Burr 
Title Pres i dent 

Co ntract, Page 1 

Inc. 



CORPORA TE CERTIFICATE 

STATE OF CALIFORNIA 
SS: 

COUNTY OF SAN BERNARDINO 

I HEREBY CERTIFY THAT THE Board of Directors of Burrtec Waste Industries, 
Inc., a corporation existing under the laws of the State of California, has duly 
passed and adopted the following resolution by unanimous written consent of 
said Board of Directors dated March 26, 2001: 

"RESOLVED that Cole Burr, President and Eric D. Herbert, Vice 
President of the Corporation, be and are hereby authorized to 
execute the Agreement for Commercial Solid Waste Collection 
Services between the City of Riverside and this corporation and 
that their execution thereof and with the Corporate Seal affixed, 
shall be the official act and deed of this Corporation." 

I further certify that said resolution is now in full force and effect. 

IN WITNESS WHEREOF, l have hereunto set my hand and affixed 
the official seal of the corporation this 26th day of March, 2001 . 



,-- .. . .• •• ; • C •• ·.·.; • • •• ··C·.· .· .• • •• ·.;·.·. , · •• ,,..... .. • •. 

,,. ACORD, .. <GE.RrlFICATE OF LIABILITV"INSURANCE · ·. ·· 011TEr.~,~~g7y1 

.. . . .. ... . ._ .. , <:': .':'c":'c·c;,.,,: .. cc:>e<'"·· . ________ _ _;_· ..,.-,.~:-------::--..:.,._::-::-:__:_---------

PRODUCER 619-238-1828 

ROBERT F. DRIVER COMPANY, INC. 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 1620 FIFTH AV ENUE 

SAN DIEGO, CA 9210 1 
ROBBIE ROBERTS, V.P. COMPANY 

A 

COMPANIES AFFORDING COVERAGE 

Specialty National Ins. Co. 

---·-- ---·-- .. ----··'"·----·-- ·-- ----·---- --- - --------1-------- --------------- -------1 
INSURED COMPANY 

B Burrtec Waste Industries, Inc . 
(See Attached Named Insured} 
9890 Cherry Avenue 
Fontana CA 92335 

I 

COMPANY 

c 
COMPANY 

D 

National Union Fire Ins. Co. 

REV ISES CERT DATED 10/19/00 

¢9VEfiA.<3~sht ·, · ; ,,._· -~rn' :,·:n:·FFF.11:-:flITTwm:- . ··''·'· tn=:,=;+uuun:t:: 
THIS !S T O CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FO R THE POLICY PERIOD 
INDICATED. NOT W ITHSTANDING A N Y REQUIREMENT, TERM O R CONDITION OF ANY CONTRACT OR OTHER DOCUMENT W ITH RESPECT TO W HICH THIS 
CERTIFICATE MAY BE ISSUED O R MAY PERTAIN , THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS ANO CONDITIONS O F SU CH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

L
CTOR - -· POLICY EFFECTIVE POLICY EXPIRATION 

TYPE OF INSURANCE POLICY NUMBER 
OATE !MM/ODIYYI DATE IMMIDD/YY) 

LIMITS 

A 

A 

j_?!'_NERAl LIABILITY 

j X COMM ERCIAL GENERAL LIABILITY 
r-=-~] CLAIMS MADE 0 OCCUR L 

OWNER'S a, CONTRACTOR'S PROT 
I-

x PREMISES ·- - --

AUTOMOBILE llADILITY ,_ 
x ANY AUTO 

1-

ALL OWNED AUTOS - -
SCHEDULED AUTOS -

I~ HIRED AUTOS 

x NON-OWNED AUTOS ,_ 

x POLLUTIO N ·-
~RA+E LIABILITY 

A Y AUTO 
~~ 

-- -

3XZ12636700 

$5,000 BODILY IN-

JURY & PROPERTY 

DAMAGE LIABILITY 

DEDUCTIBLE/OCC, 

3XZ 12636700 

$5,000 BODILY IN-

J URY & PRO PERTY 

DAMAGE LIABILITY 

DED U CTIBLE/ ACC. 

8 ! EXCESS LIABILITY I 8E7406330 

r-~~ UMBRELLA FORM 

I OTHER THAN UMBRELLA FORM 

WORKERS COMPENSATION AND 
EMPLOYERS' LIABILITY 

THE PROPRIETOR/ 
PARTNERS/EXECUT IVE 
OFFICERS ARE: 

OTHER 
RINCL 

EXCL 

I 
DESCFllPT!ON OF OPERATIONS/LOCATIDNSNEHICLES/SPECIAL ITEMS 

10/15/00 10/1 5/0 1 GENERAL AGGREGATE $ 2 00000 0 

PRODUCTS • COMPIOP AGG $ 2000000 

PERSONAL II ADV INJURY $ 10000 00 

EACH OCCURRENCE $ 1 000000 

FIRE DAMAGE (Any one firel $ 300000 

MEO EXP (Any one person) $ 15000 

10/15/00 10/ 15/01 
COMBINED SINGLE LIMIT $ 

1000000 

BODILY INJURY $ (Per ponon) 

BODILY INJURY $ (Per occidenO 

PROPERTY DAMAGE $ 

AUTO ONLY · EA ACCIDENT ' 
OTHER THAN AUTO ONLY: .:. ··:· .. .. 

EAC H ACC IDENT $ 

AGGREGATE $ 

10/ 15/00 10/15/01 EACH OCCURRENCE $ 10000000 

AGGREGATE $ 10000000 

$ 

I T~~~T ~I~;,. I 1°l~· 
El EACH ACCIOENT • 
EL DISEASE · POLICY LIMIT $ 

EL DISEASE • EA EMPLOYEE $ 

" 10 D AYS FOR N O N -PAY MENT 

T HE CITY, ITS OFFICERS, ELECTIV E A ND APPOINT IVE BOARDS, COMMISSIONS, 

EMPLOYEES ANO AGENTS AR't NAMED AS ADDITIONAL INSURED PER CG20rn AND 

PRIMARY COVERAGE ENDORSEMENTS ATTACHED . 

CERTl~ICATE ~OLDER 
. ·.·.· 

CITY OF RIVERSIDE 

PUBLIC WORKS DIRECTOR/RISK MGR 

3900 MAIN STREET 

RIVERSIDE, CA 92522 

I ACORD 25·S 111951 

SHOULD ANY OF THE ABO'llE DESCRIBED POUCICS BE CANCElLED BEFORE THE 

EXP1RATIO"i DATE THEREOF, THE ISSUINO COMPANY W!LL~WIQJCWXMAIL 
• 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT• 

XOOXetX~~~~~ 
rv. -. rw;, y :X I A 



POLICY NUMBER: 3XZ12636700 COMMERCIAL GENERAL LIABILITY 
CG 20 10 03 9 7 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 

OR CONTRACTORS- SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies insura nce provided under the foll owi ng : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

Na.me of Person or Organization : 

THE CITY, ITS OFFICERS, ELECTIVE AND APPOINTIVE 
BOARDS, COMMISS I ONS, EMPLOYEES AND AGENTS 

(If no e ntry appears above, information required to complete this 
:endorsement will be shown in t he Declarations as applicable to this 
;endorsement.) · 

Who I s An Insured (Sect ion II) is amended to include as an insured 
the person o r organizat ion shown in t he Schedule, but only with 
respec t to liability a ri s ing out o f your ongoing operations performed 
for tha t insured. 

RE: REFUSE HAULING 

Insur ed: BURRTEC WASTE INDUSTRIES, INC. 

Producer: Ro bert F. Driver Co., Inc., San Diego , CA 

CG 20 10 03 97 
Page 1 of 1 

Copyright, Insurance Services Office, Inc., 1996 



Specialty National Insurance Company 
A K°emP'E!R. COMPANY 

ATTACHED TO AND ENDORSEMENT EFFECTIVE 
FORMING A PART OF (Standard Time) 

POLICY NUMBER MO. DAY YR. 12:01 NOON 
A.M. 

ENDORSEMENT NO. GL-1 

INSURED AGENCY AND CODE 

3XZ 126367-00 10 15 2000 x Burrtec Waste Industries, Inc. R.F. Driver, 430136 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - PRIMARY COVERAGE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

It is agreed that any person or organization described below is an additional insured, but only with respect to liability 
arising out of operations performed for the additional insured by or on behalf of the named insured. The insurance 
afforded to such additional insured is primary and shall not contribute in any way with other insurance which such 
additional insured may have. 

All other endorsements, provisions, conditions, and exclusions of this insurance shall remain unchanged and apply 
to the additional insured described below. 

A..DDITIONAL INSURED: TYPE OF OPERATION: PROJECT LOCATION: 
Per certificate Attached Refuse Collection and/or Recycling Per Certificate Attached .· '. ~ .-~ 

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED 

zc 25166 (8/99) 



BURRTEC WASTE INDUSTRIES, INC. 

Agua Mansa MRF, LLC 
AVCO Disposal, Inc. 
Burr Group, Inc. 
Burr Group LP 
Burr Properties 
Burrtec Waste Group, Inc. 

NAMED INSURED 

Burrtec Waste Industries, Inc. (formerly PSP Waste Services, Inc.) 
Burrtec Waste Industries, Inc., OBA: Agua Mansa Recycling & Transfer Co. 
Burrtec Waste Industries, Inc., OBA: Inland Empire Recycling 
Burrtec Waste Industries, Inc., OBA: Burrtec Recycling & Transfer Co. 
Burttec Waste Industries, Inc., OBA: Burrtec Recycling Center 
Burrtec Waste Services, LLC 
Currans Rubbish Disposal, Inc. 
E. Cole Burr, Individually and as Trustee of the Burr Family Trust 
EDCO Disposal Corp. (but only as respects to vehicles registered in this name) 
Edward G. Burr, Sandra L. Burr, Cole Burr and Tracy A. Burr 

Individually and Burr Properties: 9910, 9934, 9950, 9964, 9820, 9890, 9982 
Cherrry Avenue, Fontana, CA and 17000 Abbey Lane, corner of Abbey Lane and 
Bimini - (5 acres), and 16997 Abbey Lane, Victorville, CA 

Empire Disposal, LLC 
Fontana Rubbish Collectors, Inc. 
Indio/Coachella Transfer Station 
Jack's Disposal Services, Inc. 
Lucerne Valley Disposal, Inc. 
Mark's Disposal -A division of Burrtec Waste Industries, Inc. 
Monte Vista Disposal 
Monte Vista Disposal, Inc. ..-. . 
Rancho Disposal, Inc. . ·'.> . 
T/M 403 INV (but only as respects to vehicles registered in this name) 
TECMEC Maintenance Enterprises, Inc. 
Tracy A. Burr, Individually and as Trustee of the Burr Family Trust 
Tri-County Disposal, Jnc. 
Tri-County Disposal, Inc., OBA: Gary's Disposal (but only as respects to vehicles 

registered in this name) 
Universal Waste Systems (but only as respects to vehicles registered in this name) 
Victorville Disposal, Inc. 
West Valley MRF, LLC 
West Valley Recycling & Transfer, Inc. 
Yucaipa Disposal, Inc. 
Yukon Disposal 

Po\\cy Number. 

Authorized Representative: 

A.S PER CERT\ FICA. TE 

Robbie Roberts, V.P. 
Robert F. Driver Company, Inc. 
P. 0. Box 120670 
San Diego, CA 92112-0670 
(619) 238-1828 



- --

I A CORO. CERTIFICATE OF LIABILITY INSURANC~ER~i:1 
DATE (MM/CONY) 

02 /2 8/ 01 
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
Austin Cooper & Price ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
Ins Agency Inc (Lic-0546677) HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 

... Box 3280 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

. Berna rdino CA 92413-3280 
Phone: 909-886-9861 Fax:909 -88 6-2013 I INSURERS AFFORDING COVERAGE 

- - - .. "··-- --- . .. . ________ ,, ______ -· - -- --- ----·- . ···~·--·---···-
INSURED INSURER A· Safety Nation~l/Gryphon - -~---~ 

INSunER Cl: 
- -- -----

Burrtec Waste Industries Inc INSURERC: 

9890 Cherry Ave -·· ' - · ··- -
INSURER 0 : 

Fontana CA 92335 - -- ---
INSURER E 

COVERAGES 
THE l'OLICIF.S OF : N:;lJRA.~ <.:t LISl[D IJELO'N HAVE UEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REOUIHIC~1EN 1. l[RM (JR ,:cmo1 TICN 0 1' ,\NY CONTRt\CT OR 0 f HER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFIC,\ TE MAY BE ISSUED OR 
MAY P(RTAIN. I ME INSURMICc Mf'OIU)ED BY THE f'Ol.IC IES DESCRIOED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS ANO CONDITIONS OF SUCH 
POUCIES. ,\GGREGA I ( L: ~l lTS SHOWN !,1AY 11,\Vt., llEEN REDUCED ClY PAID CLAIMS 

i~f:i ··---- . -;.:,,~~-~·~~s~~~~E---.-------·~OUCY NUMBE-~----~b~.~~~~ P-g.N~~~~;~m?N 

! GENERAL LIABI LITY 

[·--; cn~.1J\1[P.C:/\ l. GENf:.r?,\ L U1\13:UT'( 

L_!- -~i CL\1r.1s MAGE !=~--- OCC~({ ' 

i I 
I-· · ·· j ---- · -----· · I 

! ~~~·~-;:.;;(;R~~,~~~- L!l·,,-IT :~~;-~~-;~7; ! 
:- , ,- , .. ··-··rRO· ··-·1 . , I 

. Pt,!_,CY ; .J[CT : LOG 

r=i::::~:::::: ' f--j S<.llEDUl fDMJTOS I 
i~ HIRf:D ;\UT: ) !) I 
! ~ NON-()WMCI) ,\lJfOS I 

·--· -- -----·-··------ ·---···--1 
: GARAGE LIABILITY 
r----~· 

i : ANY AUf"O 1--1 
I 

EXCESS LIABILITY 

,==.J <.)Ct:;UR CJ Cl ,\11,13 MADE 

L 
i l CIOOUCTICJLE 

r--;o1 RETENTIGN S 

I 
WORKERS COMPENSATION ANO 

A EMPLOYERS' LIAOILITY 

• OTHER 

I 
I 

; 
; 

; 

I 

I 
! 
i 

' 
: 
' 

I 
I 

! 

i 
i I 

! 

PR1706 01/01/01 01/01/02 

DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/EXCLUSIONS ADDEO BY ENDORSEMENT/SPECIAL PROVISIONS 

Workers Compens ation=Solid Waste Collecti on and Dispo sal Services 
Certholder, i ts off icers.elective and appointive boards, 
cormnissions,employees and agents are listed on attached waiver of 

subrogation end't which applies to certificate 
30 days N o C except 10 days for nonpayment 

CERTIFICATE HOLDER 1 N I ADDITIONAL INSURED; INSURER LETTER: _ _ CANCELLATION 

LJMITS 

EACH OCCURRENCE ; s 
FIRE DAMAGE (Any one fire) i s -· 

I 
I 

MED EXP (Any one person) 

PERSONAL & ADV INJURY 

GENERAL AGGREGATE 

PRODUCTS - COMP/OP AGG 

COMBINED SINGLE LIMIT 
(Ea accidenr) 

BODILY INJURY 
(Per person) 

I s --
Is ·--
s --
s 

s 

>---- - - ----- --- ---------
CJODIL Y INJURY 
(Per accident) 

-· -·-+-- ------ ·-----· 
PROPER rY DAMAGE 
(Per accident) s 

AUTO ONLY- EA ACCIDENT S 

OTHER THAN 
AUTO ONLY: 

EAACC S 

AGG $ 

EACH OCCURRENCE S 

AGGREGATE s 
s 1------ ----t---- ---···-·--
s 

I " u _::>rnfU- I IU'IM-
TORY LIMITS I ER 

1-~~----~~~-~----------

E. L. EACH ACCIDENT - s 1,ooo,_ooo 
l::.L. DISEASE - t:A EMPLDYEEj S 1 , 0 U 0 / _0 Q 0 

E.l. DISEASE - POLIC Y LIMIT S 1 1 00 0 1 000 

APPROVED AS TO FORM 

kfmu.dA~ 
· ASSl. CITY ATI 

CIRIVOl SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATIO 

DATE THEREOF, THE ISSUING INSURER WILL ••••• MAIL 3 0 DAYS WRITTEN 

City of Riverside ~ 
(>!IV/ ,jo I 

NOTICE TO ntE CERTIFICATE HOLDER NAMED TO THE LEFT, •••••••••• 

Public Works Director and the 
City's Risk manager 
3900 Main Street 
Riverside CA 92 5 22 

ACORD 25-S (7/97) 

l/ I 

<OACORD CORPORATION 1968 



\YORKERS COL\'IPENSATION AND El\IPLOYERS' LIABILITY INSURANCE POLICY 

··- --·-··------·-·------------------------· 

WAIVER OF OCR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT- CALIFORNIA 

\Vl· have Lh(' nght to n:covcr our p<iymcnts from anyone liable for an injury covered by this policy. We will not 
en ii.) rec our right against the: person or organization named in the Schedule. (This agreement applies only to the 
<.::dent that you perform \vork under a written contract that requires you to obtain this agreement from us.) 

Yoa must main lam payroll records accurately segregating the remuneration of your employees while engaged in the 
work described in the Schedule. 

Th,: ~llidilwnal rrernium for this endorsement shall be __ N/A ___ % of the California workers' compensation 
pn:mmm otherwise due on such remun<.:ralion. 

Schedule 

Person or Organization: Job Description 
City of Ri\·erside, its officcrs,clcctivc and appointive boards,commissions,cmployccs and agcntsError! Reference s1 

Th is endorsement changes the policy to which tt is attached and is effective on the date i:;:;ued unh:ss otllcr>vi:.;c 
slated. 

(The inform:.ition below is required only when this endorsement is issued subsequent to preparation of the 
policy.) 
Endorsement Effective: 01/01/0I 
lnsun:d: I3urrtec Waste Industries Inc 

Policy No. 
PR1706 

APPR.OVED AS rq. FORM r 1 11 ~ W-Wm ;;;;; (iv;;--



.. 
A CORO .. OAIF ililM U[) 'YYI 

10 H1 Cl CERTIFICATE OF LIABILITY INSURANCE 
PRODUCER 619-238-1828 

ROBERT F. DRIVER COMPANY, INC. 
THIS CERTIFICATE IS ISSUED-AS A .. MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 1620 FIFTH A VENUE 

SAN DIEGO, CA 92101 
ROBBIE ROBERTS, V.P. COMPANY 

A 

COMPANIES AFFORDING COVERAGE 

Specialty National Ins. Co. 

INSURED COMPANV 

co 
LTR 

Burrtec Waste Industries, Inc. 
(See Attached Named Insured) 
9890 Cherry Avenue 
Fontana CA 92335 
I 

B 

COMPANY 
c 

COMPANY 
D 

UL;I . l ;\:j LUUI 
-- -- -· .... /"'ITV (:I ERK 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

TYPE OF INSURANCE POLICY NUMBER 
POUCY EFFECTIVE POLICY l:XPIRATION 
DATE (MMIDO/YYI DATE IMM/DD/YYI 

UMrTS 

A GENERAL LIABILITY 3XZ12636701 
X COMMERCIAL GENERAL LIABILITY 

10/15/01 10115/02 GENERAL AGGREGATE 2000000 

'>> I ClAIMS MADE 0 OCCUR 

OWNER'S l!t CONTRACTOR'S PROT -
-

A AUTOMOBILE UABIUTY 
>----
x ANY AUTO 

>----
ALL OWNED AUTOS 

SCHEDULED AUTOS 
>----

x HIRED AUTOS 

x NON-OWNEO AUTOS 

x 
>---

POLLUTION 

GARAGE LIABILITY 

ANY AUTO -

B EXCESS LIABILITY 

-xi UMBRELLA FORM 

--i OTHER THAN UMBRELLA FORM 

WORKERS COMPENSATION AND 
EMPLOYERS' UABIUTY 

THE PROPRIETOR/ 
PARTNERS/EXECUTIVE 
OFFICERS ARE: 

OTHER 
RINCL 

EXCL 

3XZ12636701 

BE7413104 

OESClllPTION Of OPERATIONS/lOCATIONSNEHICLES/SPECIAL ITEMS 

D~Pl. Vt 
DA 101 an WORK~ 

10/15/01 10/15/02 

PRODUCTS - COMP/OP AGG $ 

PERSONAL l!t ADV INJURY 

EACH OCCURRENCE 

FIRE DAMAGE !Any one fire) 

MED EXP !Any one parson) 

COMBINED SINGLE LIMIT 

BOOIL Y INJURY 
(Per person) 

BODILY INJURY 
CPet accident) 

PROPERTY DAMAGE 

AUTO ONLY - EA ACCIDENT $ 

2000000 

1 000000 

1000000 

300000 

15000 

1000000 

OTHER THAN AUTO ONLY: /> ./ > ( 
EACH ACCIDENT $ 

AGGREGATE $ 

EACH OCCURRENCE 1 0000000 

AGGREGATE 1 0000000 

• I ~~;I ~¥s I 1°l/t := : :/: :={:o -, =- L 
EL EACH ACCIDENT 

EL DISEASE • POLICY LIMIT 

EL DISEASE • EA EMPLOYEE $ 

*10 DAYS FOR NON-PAYMENT 

THE CITY, ITS OFFICERS, ELECTIVE AND APPOINTIVE BOARDS, COMMISSIONS, 
EMPLOYEES AND AGENTS ARE NAMED AS ADDITIONAL INSURED PER CG2010 AND 
PRIMARY COVERAGE ENDORSEMENTS ATTACHED. 

CITY OF RIVERSIDE 

PUBLIC WORKS DIRECTOR/RISK MGR 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRATION DATE THEREOF, THE ISSUING COMPANY Will ENDEAVOR TO MAIL 

~DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. 



BURRTEC WASTE INDUSTRIES, INC. 

Agua Mansa MRF, LLC 
AVCO Disposal, Inc. 
Burr Group, Inc. 
Burr Group LP 
Burr Properties 
Burrtec Waste Group, Inc. 

NAMED INSURED 

Burrtec Waste Industries, Inc. (former1y PSP Waste Services, Inc.) 
Burrtec Waste Industries, Inc., OBA: Agua Mansa Recycling & Transfer Co. 
Burrtec Waste Industries, Inc., OBA: Inland Empire Recycling 
Burrtec Waste Industries, Inc., OBA: Burrtec Recycling & Transfer Co. 
Burttec Waste Industries, Inc., OBA: Burrtec Recycling Center 
Burrtec Waste Services, LLC 
Currans Rubbish Disposal, Inc. 
E. Cole Burr, Individually and as Trustee of the Burr Family Trust 
EDCO Disposal Corp. (but only as respects to vehicles registered in this name) 
Edward G. Burr, Sandra L. Burr, Cole Burr and Tracy A. Burr 

Individually and Burr Properties: 9910, 9934, 9950, 9964, 9820, 9890, 9982 
Cherny Avenue, Fontana, CA and 17000 Abbey Lane, comer of Abbey Lane and 
Bimini - (5 acres), and 16997 Abbey Lane, Victorville, CA 

Empire Disposal, LLC 
Fontana Rubbish Collectors, Inc. 
Indio/Coachella Transfer Station 
Jack's Disposal Services, Inc. 
Lucerne Valley Disposal, Inc. 
Mark's Disposal -A division of Burrtec Waste Industries, Inc. 
Monte Vista Disposal 
Monte Vista Disposal, Inc. 
Rancho Disposal, Inc. 
TIM 403 INV (but only as respects to vehicles registered in this name) 
TECMEC Maintenance Enterprises, Inc. 
Tracy A. Burr, Individually and as Trustee of the Burr Family Trust 
Tri-County Disposal, Inc. 
Tri-County Disposal, Inc., OBA: Gary's Disposal (but only as respects to vehicles 

registered in this name) 
Universal Waste Systems (but only as respects to vehicles registered in this name) 
Victorville Disposal, Inc. 
West Valley MRF, LLC 
West Valley Recycling & Transfer, Inc. 
Yucaipa Disposal, Inc. 
Yukon Disposal 

Policy Number: 

Authorized Representative: 

AS PER CERTIFICATE 

Robbie Roberts, V.P. 
Robert F. Driver Company, Inc. 
P. 0 . Box 120670 
San Diego, CA 92112-0670 
(619) 238-1828 



' 
POLICY NUMBER: 3XZ12636701 COMMERCIAL GENERAL LIABILITY 

CG 20 10 03 97 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 

OR CONTRACTORS- SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

Name of Person or Organization: 

PER CERTIFICATE ATTACHED 

(If no entry appears above, information required to complete this 
endorsement will be shown in the Declarati ons a s applicable to this 
endorsement . ) 

Who Is An Insured (Section II) is amended to include as an insured 
the person or organization shown in the Schedule, but only with 
respect to liability a rising out of your ongoing operations performed 
for that insured. 

RE: REFUSE HAULING 

Ins ured: BURRTEC WASTE INDUSTRIES, INC. 

Producer: Robert F. Driver Co., Inc . , San Diego, CA 

CG 20 10 03 97 Page 1 of 1 

Copyright, Insurance Services Office, Inc., 1996 



BURRTEC 
WASTE INDUSTRIES, INC. 

May2, 2005 

Ms. Siobhan Foster 
City of Riverside 
3900 Main St 
Riverside, CA 92522 

Dear Ms. Foster: 

MAY 1 l 2005 

Rf SK MANAGEMEN i 

RECEIVED 
MAY 1 3 2005 

CITY OF RIVERSIDE 
CITY CLERK'S OFFICE 

Enclosed please find the Continuation Certificate for the bond for Burrtec Waste 
Industries as required by our Franchise Agreement in the amount of $1,000,000. 

If you have any questions, please do not hesitate to call. 

Sincerely, 

CQ~~~-
Debra G. Hansen 
Administrative Project Manager 

(Bonds\Riverside - 5-2--05) 

.i r- I tf:: ---· 
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9890 Cherry Avenue • Fontana, California 92335 • 909-429-4200 • FAX 909-429-4290 



WESTCHESTER FIRE INSURANCE COMP ANY 
1601 Chestnut Street, Philadelphia, PA 19103 

Contract 

CONTINUATION CERTIFICATE 

The company indicated above, hereinafter called the "Company" as Surety on Bond # 

K06595972 in the sum of One Million Dollars ($1,000,000) on behalf of Burrtec Waste 

Industries, Inc. of 9890 Cherry Avenue, Fontana, CA-92335 , Principal, in favor of City of 

Riverside CA , Obligee, hereby certifies that this bond is continued in full force and effect from 

the 28th day of February 2005 to the 28th day of February 2006, subject to all covenants and 

conditions of said bond. 

This bond has been continued in force upon the express condition that the full extent of 

the Company's liability under said bond and all continuations thereof for any loss or series of 

losses occurring during the entire time the Company remains on said bond shall in no event 

exceed the sum of the bond. 

In witness whereof the Company has caused this instrument to be duly signed, sealed and 

dated as of the 16th day of November 2004. 

Please mail Inquiries to : 

:WESTCHESTER FIRE INSURANCE COMP ANY 
Surety 

By:: Kooko'o?::!JL= 
Attorney-in-fact 

ACE Surety Undeiwriting Services 
Two Liberty Place 

TL33M 
Philadelphia, PA 19101-1484 

Phone 1-800-392-3770 



.. 

STATE OF CALIFORNIA } 

.. ~··· .. ~----- SS. COUNTY OF~ 

On APRIL 27 2005 , before me, DEBORAH PRIEST-MCGINN, NOTARY PUBLIC 

PERSONALLYAPPEARED~J~O_H~N~K_O_O~K~o_o_T~S~E_D~E~S~~~~~~~~~~~~~~~~~~ 

personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the person(s) whose name(s) ls/are 
subscribed to the within instrument and acknowledged to me 
that he/ she/they executed the same in his/ her/ their authorized 
capacity (ies). and that by his/ her/ the ir signature(s) on the 
instrument the person(s) , or the entity upon behalf of which 
the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

This area for Official Notarial Seal 

----------OPTIONAL _________ _ 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 INDIVIDUAL 

0 CORPORATE OFFICER 

TITLE(S) 

0 PARTNER(S) 

0 ATTORNEY-IN-FACT 

0 TRUSTEE(S) 

0 LIMITED 

0 GENERAL 

0 GUARDIAN/CONSERVATOR 

D OTHER: 
~~~~~~~~~~~~~ 

SIGNER IS REPRESENTING: 
NAM E Of PERSON(S) OR ENTITY(IES) 

DESCRIPTION OF ATIACHED DOCUMENT 

TITLE OF TYPE OF DOCUMENT 

NUMBER OF PAGES 

DATE OF DOCUMENT 

SIGNER(S) OTHER THAN NAMED ABOVE 

10-08 1 Rev. 6/94 ALL-PURPOSE ACKNOWLEDGEMENT 
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BURRTEC· 
WASTE INDUSTRIES, INC. 

May 2, 2005 

Ms. Siobhan Foster 
City of Riverside 
3900 Main St 
Riverside, CA 92522 

Dear Ms. Foster: 

RC.Cc lVED 
: .. :fTY OF Rl\!ER«sio t: 

MAY 11 2005 

RiSK MANAGEMEN f 

~~ECEIVED 
MAY 1 3 2005 

CITY OF RIVERSIDE 
CffY CLERK'S OFFICE 

Enclosed please find the Continuation Certificate for the bond for Burrtec Waste 
Industries as required by our Franchise Agreement in the amount of $1,000,000. 

If you have any questions, please do not hesitate to call. 

( _§incerely, , , ll 
·· u~~~\~= 

Debra G. Hansen 
Administrative Project Manager 

(Bonds\RiveBide - ~2-05) 

i ·· I r~ .. 

SCANNED 

MAY 1 '. 2005 

CITY CLERK'S OFFICE 

I'' ,'~'.) r-'1 I 1~-{ '·~ '.·.::. ( :' /1 r1 ,r-, 
' : . ' ' J '"' I ls- f..,.._ u0 .u. .. c:-;, I ri) 

""'y o , 1' J ' / .'/ J 

(.'::... I ·y·1 . 
• • ,l } iJ1 

'-'c.r ..... 
f:lLJ8LfC '· ""'-= 

WoRKs 

9890 Cherry Avenue • Fontana, California 92335 • 909-429-4200 • FAX 909-429-4290 



... 

WESTCHESTER FIRE INSURANCE COMP ANY 
1601 Chestnut Street, Philadelphia, PA 19103 

Contract 

CONTThfUATION CERTIFICATE 

The company indicated above, hereinafter called the ucompany" as Surety on Bond # 

K06595972 in the sum of One Million Dollars ($1,000,000) on behalf ofBurrtec Waste 

Industries, Inc. of 9890 Cherry Avenue, Fontana, CA-92335 , Principal, in favor of City of 

Riverside CA , Obligee, hereby certifies that this bond is continued in full force and effect from 

the 28th day of February 2005 to the 28th day of February 2006, subject to all covenants and 

conditions of said bond. 

This bond has been continued in force upon the express condition that the full extent of 

the Company's liability under said bond and all continuations thereof for any loss or series of 

losses occurring during the entire time the Company remains on said bond shall in no event 

exceed the sum of the bond. 

In witness whereof the Company has caused this instrument to be duly signed, sealed and 

dated as of the 16th day of November 2004. 

Please mail Inquiries to : 

WESTCHESTER FIRE INSURANCE COMPANY 
Surety 

<::: ~~ 
By John Kooko~~ 

Attorney-in-fact 

ACE Surety Underwriting Services 
Two Liberty Place 

TL33M 
Philadelphia, PA 19101-1484 

Phone 1-800-392-3770 



COUNTYOF_O-=->R~A~N=G=E'--~~~~~~ 
_}ss STATE OF CALIFORNIA 

On APRIL 27 2005 _,before me, DEBORAH PRIEST-MCGINN, NOTARY PUBLIC 

PERSONALLYAPPEARED~J~O~H~N~K~O~O=--=-KO==O~T_S=E=D=E=S=--~~~~~~~~~~~~~~~~~-

personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me 
that he/she/they executed the same in his/her /their authorized 
capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s). or the entity upon behalf of which 
the person(s) acted. executed the instrument. 

WITNESS my hand and official seal. 

"\X ~ J ~1d- -~fn e.~ (V Signature~ fM ~ 
This area for Offlcial Notarial Seal 

...................... OPTIONAL .................... _ 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 INDIVIDUAL 

0 CORPORATE OFFICER 

TITLE(S) 

0 PARTNER(S) 

0 ATTORNEY-IN-FACT 

0 TRUSTEE(S) 

D LIMITED 

0 GENERAL 

0 GUARDIAN/CONSERVATOR 

0 OTHER:~~~~~~~~~~~~ 

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

DESCRIPTION OF ATTACHED DOCUMENT 

TITLE OF TYPE OF DOCUMENT 

NUMBER OF PAGES 

DATE OF DOCUMENT 

SIGNER(S) OTHER THAN NAMED ABOVE 

ID-081 Rev. 6/94 ALL-PURPOSE ACKNOWLEDGEMENT 
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.. 

BURRTEC 
WASTE INDUSTRIES, INC. 

"We 'll Take Care Of It" 

December 28, 2005 

Ms. Siobhan Foster 
City of Riverside 
3900 Main St 
Riverside, CA 92522 

Dear Ms. Foster: 

RECEIVED 
FEB 8 2006 

C\TV OF RlVERSlDE 
:nv CLERK'S OFFICE 

Enclosed please find the Continuation Certificate for the bond for Burrtec Waste 
Industries as required by our Franchise Agreement in the amount of $1 ,000,000. 

If you have any questions, please do not hesitate to call. 

Sincerely, 

ru ~~r----__ 
Debra G. Hansen 
Administrative Project Manager 

(Bonds'Riversicle - 12-28-05) 

~1@ !:au9 ~~~@ 
ut.t:•· vr.. .. 

P-iJBUQ .~KS 

9890 Cherry Avenue • Fontana, California 92335 • 909-429-4200 • FAX 909-429-4290 



WESTCHESTER FIRE INSURANCE COMPANY 
160 I Chestnut Street, Philadelphia, PA 19103 

Contract 

CONTINUATION CERTIFICATE 

The company indicated above, hereinafter called the "Company" as Surety on Bond # 

K06595972 in the sum of One Million Dollars ($1,000,000) on behalf ofBurrtec Waste 

Industries, Inc. of 9890 Cherry Avenue, Fontana, CA-92335 , Principal, in favor of City of 

Riverside CA , Obligee, hereby certifies that this bond is continued in full force and effect from 

the 28th day of February 2006 to the 28th day of February 2007, subject to all covenants and 

conditions of said bond. 

This bond has been continued in force upon the express condition that the full extent of 

the Company's liability under said bond and all continuations thereof for any loss or series of 

losses occurring during the entire time the Company remains on said bond shall in no event 

exceed the sum of the bond. 

In witness whereof the Company has caused this instrument to be duly signed, sealed and 

dated as of the 10th day of November 2005. 

Please mail Inquiries to : 

WESTCHESTER FIRE INSURANCE COMP ANY 
Surety 

Attorney-in-fact 

John Kookootsedes 

ACE Surety Underwriting Services 
Two Liberty Place 

TL33M 
Philadelphia, PA 19101-1484 

Phone 1-800-392-3770 



STATE OF CALIFORNIA } 

. -·--~~.--- SS. COUNTY OF~ 

On DECEMBER 13, 2005 , before me, MICHELLE M NASRALLAH 

PERSONALLYAPPEARED~J=O~H=N~K~O~O=K~O=O=T~S=E=D~E=S=--~~~~~~~~~~~~~~~~~ 

personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me 
that he/ she/ they executed the same in his/her/their authorized 
capacity(ies), and that by his/ her / their signature(s) on the 
instrument the person(s). or the entity upon behalf of which 
the person(s) acted, executed the instrument. 

WlTNESS my hand and official seal. 

Stgnatu~.% I! \\'1 ~~ This area for Official Notarial Seal 

----------•OPTIONAL----------• 
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

0 INDIVIDUAL 

0 CORPORATE OFFICER 

TITLE(S) 

0 PARTNER(S) 

0 ATIORNEY-IN-FACT 

0 TRUSTEE(S) 

0 LIMITED 

0 GENERAL 

0 GUARDIAN/CONSERVATOR 

0 OTHER: ~~~~~~~~~~~~-

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTrTYOES) 

DESCRIPTION OF ATTACHED DOCUMENT 

TITLE OF TYPE OF DOCUMENT 

NUMBER OF PAGES 

DATE OF DOCUMENT 

SIGNER(S) OTHER THAN NAMED ABOVE 

10·081 Rev. 6/94 ALL-PURPOSE ACKNOWLEDGEMENT 





BURRTEC 
WASTE INDUSTRIES, INC. 

"We 'II Take Care Oflt" 

August 21, 2012 

Ms. Siobhan Foster 
City of Riverside 
3900 Main Street 
R:verside, CA 92522 

Re: - Continuation Certificate 

Dear Ms. Foster: 

RECEIVED 
OCT 2 9 2012 

City of Riverside 
City Clerk's Office 

RECEIVED 

OCT 3 0 2012 

BY CITY ATTORNEY 

RECEIVED SCANNED· 
JAN - 9 2013 JAN o ,, 20B 

City of Riverside 
City Clerk's Office '";ITY CLERK'S OFFICF 

Please find attached our Continuation Certificate for the bond for Burrtec Waste 
Industries. as required by our Franchise Agreement in the amount of $1,000,000. 
This Continuation Certificate is valid until Septemb~r 5, 2013. 

If you have any questions, please do not hesitate to call. 

(/ "-\ 
Jan He andez 

. . Admin~tive Assist 
~,,_7 

9890 Cherry Avenue • Fontana, California 92335 • 909-429-4200 • FAX 909-429-4290 



Berkley Regional Insurance Company 
c/o Berkley Surety Group 

505 North Brand Boulevard - 1 Oth Floor, Suite 1040 
Glendale, CA 91203 

(973) 775-5263 Fax: (866) 943-3153 

Continuation Certificate 
Bond Number: 0149906 

Surety Producer 

Berkley Regional Insurance Company Brakke-Schafnitz Insurance Brokers, Inc. 

Principal 

Burrtec Waste Industries, Inc. 

9890 Cherry Ave. 

Fontana, CA 92335 

CONTINUATION PERIOD 
EFFECTIVE 

09/05/2012 

DESCRIPTION 

EXPIRATION 

09/05/2013 

Solid Waste Management Services 

572 CA 
Producer No. State Loe. 

Obligee 

City of Riverside 

3900 Main St, 6th Floor 

Riverside, CA 92522-0002 

I AMOUNT OF BOND I RENEWAL PREMIUM 

$1,000,000 $12,500 

Jn consideration of the renewal premium charged, the bond designated above is hereby continued 
in full force and effect for the period described, subject to all its terms and conditions, provided the 
liability under said bond and all continuations thereof shall not be cumulative. 

Dated 07/13/2012 

Berkley Regional Insurance Company 
(Surety) 

By j/_'14£ j---
(Attorney-in-fact) 

(File a copy of this certificate with your bond.) 



ACKNOWLEDGMENT 

State of ~l9X Iowa 
County of _P_ol_k _ ________ _, ss. 

On July 13. 2012 before me, Pamela J. Berkland , Notary Public, personally 
appeared Christopher Bowen , who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity (ies), and that by his/her/their 
signatures(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 'iJ PAMELA J. BERKLAND 
~ ~Commission Numb« 743659 
• • Mr, Commission Expires 

o () --2w - ?t-' • '-

OPTIONAL INFORMATION 

Date of Document 

Type or Title of Document 

Number of Pages in Document 

Document in a Foreign Language 

Type of Satisfactory Evidence: 

July 13, 2012 

Renewal Document 

3 

~ Personally Known with Paper Identification 
__ Paper Identification 
__ Credible Witness( es) 

Capacity of Signer: 
Trustee 

__ Power of Attorney 
CEO I CFO I COO 

--President I Vice-President I Secretary I Treasurer 
xxxx Other: Attorney in Fact 

Thumbprint of Signer 

0 Check here if 
no thumbprint 

or fingerprint 

Is available. 

Other Information: ___________________________ _ 

A Berkley Company PageS of? 
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POWER OF ATTORNEY 
BERKLEY REGIONAL INSURANCE COMPANY 

WILMfNGTON, DELA WARE 

NOTICE: The warning found elsewhere in Lhis Pnwcr of Attorney affects the validity tbereof. Please review carefully. 

No. 518g 

KNOW ALL ME~ BY THESE PRESENTS, that Bl.:::RKLEY REGIONAL rNSl!RANCE COMPANY (the "Company"), a 
corporation duly organized and existing under the laws of the State of Ddawarc, having its principal office in Urbandale, Iowa, 
has made, constituted and appointed, and does by these presents make, constitute imd appoint: Richard D. Jone:,i, Stephen M. Welsh, 
Pamela Berk/and, Christopher Bowen or Richard !Jarman of Berkley Surety Group, LlC of Urbandale, L4 its true and lawful Attorney-in­
Fact, to sign its name as surety only as delineated below and to execute, seal, ack:nov .. ledge and deliver any and all bonds and 
undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation shall exceed Fifty Million 
and 00/ l 00 U.S. Dollars (U.S.$50,000,000), to the same extent as if such bonds had bucn duly executed and acknowledged by the 
regularly elected officers of the Company at its principal office in their own proper persons. 

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the Jaws of the State of Delaware, 
without giving effect to the principles of conflicts of laws thereof. 11lis Power of Attorney is granted ptusuant to the following 
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on August 21, 2000: 

·- E "RESOLVED, that the proper officers of the Company are hereby authorized to execute powers of attorney authorizing and ?i' -;-;-
E ;n qualifying the attorney-in-fact named therein to execute bonds, ur.dertaking~., recogniztinces, or other surctyship obligations 
g ~ on behalf of the Company, and to affix the corporate seal of the Company to powers of attorney executed pursuant hereto; 
~ e and hrrther 
~ § RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances, 
Q) ..._, 

:S i:: or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the 
0 0 
o. ~ manner and to the extent therein stated; and further 
~ § RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and 
" 'E further 
·o 'E o RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any 

] "2 power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or ·- "" 2 ~ other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as 
c.. - though manually affixed. The Company may continue to use for the purposes hcrr.:in stated the facsimile signature of any 
tlJ E 

·;: ~ person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have 
~ : ceased to be such at the time when such instn1ments shall be issued." 
c i:: 

g ·§. IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its 
~ ~ corporate seal hereunto affixed this ·t) o day of k-f1::t:m-<l\Lt._,. , 2011. 

~ l Atte;t ~ j _ Be.-kley l\ogional lnsuranoo Comp'lly 

.g ~ (Seal) By ,,.;;; r ~ ~ 
ti ~ Ira S. Ledeffuan 
~ ~ Senior Vice President & Secretary 
.... 
~ °2 WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE "BERKLEY" SECURITY PAPER. 
.9 ~ 
OE 
.g E 
0 0 
Ci :n 
0 -.... E 

'O 0 
Q) ~ 
N ~ ·;:; _g 
0 0 
£..i::: 
;: .... "" .... c "' ;::J-

;>., ~ 
i:: v. 
< i:: 

0 

o~ 
z~ 

H 

STATE OF CONNECT~CUT ) 

COUNTY OF FAIRFIELD 
) ss: 
) 

Sworn to before me, a Notary Public in the State o~Co~ecticut'. this ~ day of~f.h.ly\vl~·~ 2011, by Jeffrey M. Hafter and 
Ira S. Lederman who are sworn to me to be the Senior Vice President, and the c:;cmor v 1cc Prc::ndent and Secretary, respectively, of 

Berkley RegionaJ Insurance Company. EILEEN KILLltltN o~ A .k'. . . ' 
NOTA.Rl" PUBLIC L.....-e..L..t~ rl.d--LJ il"h.. -! 

MVCOMMISSIONEXPIRESJUNES0,2012 Notary Public, State of Connecticut 

CERTIFICATE 
I, the undersigned, Assistant Secretary of BERKLEY REGIONAL INSURANCE COMPANY, DO HEREBY CERTIFY that the 
foregoing is a true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked 
or rescinded and th11t the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which tbis 
Power of At1omcy is attached, is in full force and effect as of this date 

Given under my hand and seal of the Company, this ___ day of __ ~__... ...... ,.,.....1~3 ....... 2 ... 0~l-2_. _ __ _, _ 

(Seal) -~?d/ ____ '--'--'"--' ~-£""-"-....... -· 
John FJ'eers 



Fund/Category 

Charges from Others 

Total Expenditures & Transfers Out 

Revenues & Transfers In 

Charges for Services 

Fines & Forfeits 

Miscellaneous 

Other Financing Sources 

Total Revenues & Transfers In 

Expenditures & Transfers Out 

Personnel Services 

Non-personnel Expenses 

Special Projects 

Equipment Outlay 

Debt Service 

Capital Outlay 

Charges from Others 

Charges to Others 

Total Expenditures & Transfers Out 

Revenues & Transfers In 

Charges for Services 

Miscellaneous 

Other Financing Sourc es 

Total Revenues & Transfers In 

Expenditures & Transfers Out 

Personnel Services 

Non-personnel Expenses 

Special Projects 

Equipment Outlay 

Debt Service 

Capital Outlay 

Charges from Others 

Charges to Others 

Operating Transfers Out 

Total Expenditures & Transfers Out 

Revenues & Transfers In 

Intergovernmental 

Charges for Services 

Proposed FY 2020/21 Annual Budget 
Revenue and Expenditure Details by Fund 

FY 2018/19 FY 2019/20 
Actual Adopted 

182,755 197,479 

$ 1,406,307 $ 1,379,515 

540 - Refuse 

$ 23,110,164 $ 23,976,825 

(106,612) 1,250,000 

535,767 215,140 

2,010 

$ 23,541,329 $ 25,441,965 

$ 5, 167,237 $ 6, 193,369 

8,688,812 9,282,364 

4,879,101 4,758,753 

1.071.808 1,434,000 

198,931 167,402 

338,578 43,547 

4,938,257 5,162,647 

(353,730) (226,711) 

$ 24,928,994 $ 26,815,371 

550 - Sewer 

$ 67,119,116 $ 67,112,733 

4,424,830 1,326,705 

4,51 9 

$ 71 ,548,465 $ 68,439,438 

$ 12,616,457 $ 15,477,047 

15,822,806 14,574,728 

1,909,396 2,098,963 

514,546 1,211,500 

37,003, 129 27,068,596 

15,604,565 785,039 

5,962,949 5,935,781 

(2,743,324) (2, 162,343) 

900,000 

$ 87,590,524 $ 64,989,31 1 

560 - Special Transit 

$ 3,466,450 $ 3,879,243 

440,478 450,000 

Proposed FY 2020/2 1 Annual Budget - Revenue and Expenditure Details by Fund 

FY 2020/21 
Proposed 

251.133 

$ 1,546,244 

$ 23,976,825 

1,165,500 

80,000 

$ 25,222,325 

$ 5,620,444 

9,572,904 

4,710,275 

1,484,000 

93,390 

200,000 

5,126,323 

(157,924) 

$ 26,649,412 

$ 69,706,962 

1,503,390 

$ 71 ,210,352 

$ 14,371.319 

15,461,663 

2, 153,900 

1,838,700 

26,034,810 

14,055,000 

5,259,242 

(1,613,310) 

$ 77,561,324 

$ 4,746,144 

475,500 
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