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PROCEEDI NGS
(On the record)

CHAIR FOLEY: W're at -- | believe it's
5:03, and we're going to -- do we have any public
comment? | think we do. W'IlIl have to -- we're
wai ti ng.

MR ERRCL: Sure, thank you very nuch. Good
afternoon, the city conmssion or -- or the ethics
board or whatever it is. M nane is Errol. | live in
Gaby's district. M -- | wanted to ask you guys, can

you guys read off the e-comments tonight sonetine
during the neeting and read themoff? | don't know if
you guys actually do read off the e-coments. There's
a people -- a couple of people who have wote
e-coments, and they couldn't call in. So | was just a
little concerned about that.

But | wanted to get back to the ethics and
the conplaints of -- of -- pertaining to this. | just
feel a big problemw th the city right nowis basically
you guys don't tell the truth, and that's the whole
I ssue. A lot of people have a ot of problens with
that. Even if you don't like the truth, we need to
tal k about it and fix the truth.

You know, history goes a |ong ways. You

ain't going to be able to change history here in
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California, okay? That's going to be a no-wn
situation. And | -- | just think we need to start
telling the truth. You know, and that's what angers
everybody, when you bl anme sonebody el se for the
problens that we're having in California; and that's --
that's the issue, you know. And you've got to start
being truthful. You cannot be saying things that
aren't true, and -- and that's -- that's the -- that's
the problemthat |'m having.

You know, you're teaching things or saying
things that aren't true, and you're blam ng ot her
people for the problens here in our city, in our
county, in our state on other people. And | -- that is
a -- | nean, you've got to step up and say, you know
what, yes, the Denocratic party has destroyed
California. And it is what it is.

And | nmean, | -- | don't know what else to
say to you guys. And -- and that's where there's a
probl em when you sit there accusing sonmebody el se of
what you guys are doing, you know. And that's the
whol e issue about the -- the -- the situation with
peopl e, they're upset because you guys have lied, you
have bl aned ot hers for decades.

| nmean, and then recently all this stuff

that's going on now, we -- | nean, it's going to cone
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out after the election; but what the problemis, you've
got to continue to say, you know what, yes, we have
screwed up our city and our county. W have screwed up
our state. The state has allowed us to screw it up.
And that's just the way it is. You cannot bl ane
sonebody el se and expect to get bailed out of your

| ousy policies or your sense of -- of -- of tax-paying
nmoney.

However you want to |ook at it, it's not
going to do anything. You' ve got to understand what
the problemis. Accept your failures, okay? Don't
bl ame sonmebody el se for your failures or put it on
soneone else. Be truthful with the people. And that's
the whole division right now we've got, okay?

That's all | want to say, sir. And -- and
you guys have a pleasant day. And the failures are
because of --

CHAIR FOLEY: Gkay, all right.

Dave, can you -- before we go to the next
caller, can you, while we're waiting for the next
caller, can you please read the online comment, public
coment ?

MEMBER STAHOVI CH:  Yes. And before | do that,
| had a question for the clerk. | -- I"'mtold that

people are having a difficult time finding the link to
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the public neeting. Were would that be? 1Is that on
the clerk's website? |Is that -- is that sonmewhere
avai |l abl e?

MS5. ARSEQ The neeting can be found at
www. engageri verside.com And then there's --

MEMBER STAHOVI CH:  (kay, perfect.

M5. ARSEQ -- a button that says, council and
board neetings. They click there and they'll get the
whol e cal endar of all neetings happening and they
shoul d see the Board of Ethics meeting in progress.

MEMBER STAHOVI CH:  (kay, perfect. Thank you.

Ckay. So now there was a public comment that
came in on the e-comments fromLinda, | think it's
Durham | hope that's right.

It says, hello. M nane is Linda Durham |

support inposing ethics violations agai nst Gaby

Pl ascencia. | have lived in Riverside Ward 5 for 32,
' mreading exactly how it says, for 32. | would |like
to say, | sure mss Chris MacArthur. | amdisgusted by

Gaby Pl ascencia and feel she failed mserably at
honori ng her oath that she took when she won the
el ection to be Ward 5 counci | nenber.

She cl ai med, during her candi date speech, she
was ethical. Well, that has proven to be the farthest

thing fromthe truth. She has, not only has nunerous
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ethics violations, but she is also racist specifically
agai nst Whites. She has denmanded resignations from
Andrew Wal kers and Sean MIls. M. Walker did resign,
but thank goodness Sean MI| did not.

| wouldn't doubt that she has or will go
after Chuck Conder next, due to his white skin color.
After -- the white skin does not fit her vision of
diversity. If that is not racist, | don't know what
I's. Her Labor Day posts were beyond disgusting, and |
do not want her as ny council nenber any | onger.

My other fear is that this woman is a
counsel or at a school. Can you inmagine the kind of
hate and raci smshe has or will instill on students?
That is another fight for another day.

And those were the comments of Linda Durham

CHAI R FOLEY: Thank you.

Ckay. Are we ready for another public --
online public coment?

M5. M RAMOTES: Thank you. Good eveni ng,
esteened Board of Ethics. M nane is Ana Sofia
Mramontes, and | reside in Wrd 2. It is very
di sturbing to ne that we have to be here a second tine.
The behavi or of Gaby Pl ascencia is beyond
reprehensible. W, the citizens in R verside, elect

our council menbers to be good stewards of our hone, to
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nurture and to grow this beautiful place. W do not
el ect our councilnmenbers to put the needs of the few or
t he needs of the one ahead of the needs of the nany.

The extrenely unethical behavior of Gaby
Pl ascencia started day one, with the i medi ate and very
deliberate attenpt to hurt anyone who did not support
her, and has continued to this day. | wll put it this
way, we have a raci smsandw ch when it cones to Gaby
and her behavior. W saw her viciously unseat one
board nmenber and attenpt to unseat another sinply
because of the color of their skin.

| sit on a city board. And had a white man
attenpted to unseat ne because of the color of ny skin,
and in the nanme of equity and diversity, there would
have been an uproar beyond belief; but because this was
being done to two white nen, it was tolerated. And |
am shocked that the notion was even entertai ned. Her
behavi or stemmed in extrene racismand hatred.

In June, we saw her bring forth a notion to
declare racisma public health crisis in Riverside.
This cerenonial notion did nothing to better our hone.
In fact, it was only the bologna to Gaby's raci sm
sandwi ch. In Septenber, we then again saw extrene hate
and racism conpleting her racist bol ogna sandwi ch with

a social nedia post spewi ng hatred against the white
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voter base.

In a time where we shoul d be bringing people
t ogether, she has decided to use her official position
to tear us apart. Wiy bother with the grandstandi ng
and the declaration if they were and are only words?
Qutward di sdain for the business comunity is also very
clearly evident with Gaby. She nade a very clear
statenent to the business comunity in | ate Decenber or
early January when she got up and wal ked off the dais
as soon as Cindy Roth, the CEO of the chanber, wal ked
to the podiumto speak. She did not even bother to
hi de her actions. |In fact, they sent a very clear
message.

Her text to Andrew Guerra, stating, unless he
calls me to tell nme they have renoved him we have
nothing to tal k about, are nore evidence of Gaby's
di sdain for her business community. She has not
partici pated or joined any chamber or Arlington
Busi ness Partnership activities. Wat nmessage does
that send to the businesses in the Arlington District?
She is clearly telling themthat unless they are
represented by a union, they can pound sand.

Pl ease do what is right. Help to send a
message to the council that this behavior will never be

tolerated in our honme. | thank you for your tine and
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attention to this matter.

CHAIR FOLEY: Do we have nore calls? So we
have no nore calls. GCkay. W're going to proceed with
-- to itemnunber two. W're going to call the matter
for hearing.

Roberta Allotta, is that how you say your
name, Roberta? Did | say it correctly?

MS. ALLOTTA: There's two ways, Allotta or the
way you said it, either --

CHAIR FOLEY: Wich --

M5. ALLOTTA:  -- way.

CHAI R FOLEY: Which do you prefer?

MS. ALLOTTA: | don't care. Allottais --
peopl e -- nost people say Allotta.

CHAIR FOLEY: (Okay. Roberta Allotta versus
Counci | woman Gabri el a Pl ascenci a.

Coul d you please both identify yoursel ves?

Robert a.

MS. ALLOTTA: | -- | am Roberta Allotta.

CHAI R FOLEY: Counci | woman.

COUNCI LWOVAN PLASCENCI A: 1" m Counci | wonman
Gaby Pl ascenci a.

CHAI R FOLEY: Thank you.

Ckay. Now, | think what we're going to do,

prior to opening statenents, |'mgoing to ask Brandon,
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because a | ot of people are newto this process, |'m
going to ask our attorney, Brandon Mercer, to give a
brief overview of the process.

Br andon.

MR MERCER  Hi, everybody. Wat -- what |'m
basically going to do is just give a brief outline so
both parties understand what's going to go on. W've
really tried to nake this a fair procedure, but
understanding that it can get a little conplicated. So
|'"'mjust going to kind of run through an outline so
everybody knows what to expect, and that's for the
benefit of both parties.

The first thing, prior to your opening
statenents, each side has five mnutes to address any
techni cal issues they mght have or procedural issues.
An exanple of a procedural issue may be if you
di scovered new evi dence, and you want the panel to
decide that issue prior to the hearing starting. That
woul d be an exanple of a procedural issue. | think we
all know what technical issues would be, you know,
problems with sound or -- or video or whatnot.

Then we nove to opening statenents. The
conpl aining party gets to give their opening statenent
first. You have up to 15 mnutes, that's conbined for

the opening and the closing. After the conpl aining

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 13

party gives their opening, Councilwman Pl ascencia, as
t he respondent, you have a right to give your opening
right at the beginning as well, or you can wait until
the close of the conplaining party's case.

Alittle thing about opening statenents, if
you renenber Perry Mason or -- or Law & Order, an
opening statenent is just that, it's a statenent. |It's
kind of a blueprint of what your evidence is going to
show. And a lot of tines when you watch novies or
whatnot, it's going to say, |awers tend to say, the
evidence is going to show the jury or the evidence is
going to show t he panel whatever the evidence is going
to show It's not really -- you're not really

I ntroduci ng evidence and you're not testifying during

your opening. It's just kind of giving an -- an
overview of what's -- what you expect to show the --
t he panel.

After opening statenents are given, then the
conpl ai ning party goes first. Conplaining party can
call their first witness. That's called direct

exam nation. \Wen they' re done with direct

exam nation, councilwoman, you'll have an opportunity
to cross-examne inmediately while -- while the w tness
Is still, you know, under being sworn in. And then
after the cross-examnation, we'll nove to the next
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w tness, and we'll just conpete -- repeat that process
until all the wi tnesses have testified.

At the close of conplaining party's case,
then the respondent, Councilwoman Pl ascencia, gets to
put on her case. |f she reserved her opening, she can
give her opening at this time, otherw se we can start
wth her first wtness. And of course the councilwoman
can testify on her omm. And -- and if that's the case,
t hen she woul d be subject to cross-exam nati on.

| believe at the prehearing | nmade it clear
that neither party can call the other party as -- as a
witness in their case, but you are allowed to
Cross-exam ne wi tnesses. After cross-exam nation and
al so during respondent's case, if there's any rebuttal
evi dence, Councilwoman Pl ascenci a shoul d include that
rebuttal evidence during the presentation of her case.
After the presentation of the councilwonman's case, then
it wll go back to the conplaining party to put on any
rebuttal evidence that she may have.

After the rebuttal evidence, then we nove on
to closing statements, and you have whatever tinme you
-- you -- you reserved of -- of that 15-m nute chunk.
And again, a closing statenent is really just you're
summari zing the testinony that you had al ready put on.

It's not -- you're not introducing evidence. You're
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just summarizing what you had al ready presented to the
panel and kind of putting in a little argunent on what
you think it proves.

After the conplaining party gives their
cl osing statenent, then councilwoman will give her
closing statenent. And at that point, we are going to
open everything -- everything up to public coment.
After public coment, the panel will discuss. | think
that pretty nmuch hits the blueprint of what we're going
to do this -- this evening.

CHAIR FOLEY: Thank you very much, Brandon

| -- 1 have --

MR. MERCER  Does the panel have any
questions? No, okay.

CHAI R FOLEY: (Ckay.

MR MERCER And -- and by the way, staff is
told that if you're not speaking that we shoul dn't
really be on canera, so that's why I'm-- usually
you' re not going to see ne on carmera.

CHAIR FOLEY: However, the panel has to be on
canera at all tinmes, okay? Ckay. Prior to -- as -- as
Brandon said, prior to the opening statenents, each
party has five mnutes to address any technical or
procedural issues, and then we can proceed after that.

So if each -- if you have a -- if each one of you or
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both of you have a -- an issue, it's five mnutes for
each of you to discuss your issue.

| believe, Ms. Allotta, you wanted to add
evidence; is that correct?

MS. ALLOTTA: Yes.

CHAIR FOLEY: And --

M5. ALLOTTA: Do you want ne --

CHAIR FOLEY: -- Councilwoman Pl ascencia, did
you have anything you wanted to add or discuss for the
technical? Are you there?

COUNCI LWOVAN PLASCENCIA: I'mtrying to turn
on ny canera. Sorry.

CHAI R FOLEY: (Ckay.

COUNCI LWOVAN PLASCENCI A: Hello. | just had a
qguestion for Brandon.

During the discussion portion, is that an
opportunity for the panelists to still ask ne
guestions?

MR MERCER: Yeah, that's a good question.
Yes, that -- that would be the appropriate tine for
themto ask questions.

CHAIR FOLEY: But the panel can also ask
questions during the hearing.

MR. MERCER. Right.

CHAI R FOLEY: (Ckay.
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COUNCI LWOVAN PLASCENCI A: Thank you for the
clarification. That's it for ne.

MR MERCER.  (kay.

CHAIR FOLEY: Gkay. Thank you.

Ckay. Ms. Allotta.

MS. ALLOTTA: Ckay. | have --

CHAIR FOLEY: Allotta.

MS. ALLOTTA: -- three -- three separate
I tens.

CHAIR FOLEY: kay.

MS. ALLOTTA: And | sent you the Labor Day
post.

CHAIR FOLEY: Right.

MS. ALLOTTA: And -- and asking that that be
put into evidence. That was not avail able when |
initially submtted this conplaint.

CHAIR FOLEY: Correct. What does this pertain
to, what part of your case?

MS. ALLOTTA: The -- the -- the -- the part
about racism So it would be the third violation,

CHAIR FOLEY: kay. Well, you have two -- you
have two violations, don't you, Aand M? In fact --

MS. ALLOTTA: Well, | have three. | have
t hr ee.

CHAIR FOLEY: What am | m ssing?
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MS. ALLOTTA: It's the third violation --
violation, violates Minicipal Code Section 2.78.060M
concerning racial discrimnation. |It's on page 13 of
your packet.

CHAIR FOLEY: Ckay. But I'm |l ooking at your
-- your checked itens, and you only have A and M
checked. Let's see.

MS. ALLOTTA: Yes. GCkay. You're -- you're
| ooki ng at page 5.

CHAIR FOLEY: Right.

MS. ALLOTTA: Yes, there was only two things

checked because one of them there was -- of the three

violations, two of themviolated the same part. So
that's why there's only two checked.

CHAI R FOLEY: (Ckay, okay. And so the -- so
just so that you understand that the violation has to
be prohibited conduct and not of val ues statenent.
Just so that you are -- you're clear that what you're
| ooking at, we | ook at A through Mfor prohibited
conduct. Do you see what |'m saying?

MS. ALLOTTA: So are -- are you saying then

that you're not going to allow that, or are you --

CHAIR FOLEY: Well, we probably would have to

have -- let ne just see what it -- it says. Wll, so

you have on page 13 a values statenent; is that

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 19

correct? It's one of the value statenent.

MS. ALLOTTA: Yeah, yes.

CHAIR FOLEY: (Ckay. But the violation can
only --

MS. ALLOTTA: | nean, that, but it's also
backed up with things that have happened.

CHAIR FOLEY: Gkay. So what -- what
prohi bited conduct are you saying it goes under? Like,
so you see A through M here, correct, in your conplaint
you filed, right? Page 4 actually.

MS. ALLOTTA:  Uh- huh.

CHAIR FOLEY: So these are the things that --

MS. ALLOTTA: (kay.

CHAIR FOLEY: -- one can violate. Do you
under st and what |'m sayi ng?

MS. ALLOTTA: Ckay. |It's a violation of |ocal
| aw.

CHAIR FOLEY: So you want to nodify -- so
you're saying you want to nodify your -- your conplaint
to include that information under M

M5. ALLOTTA: Yes, yes.

CHAI R FOLEY: \What does the other panel
menbers think about that?

Dave, | see you speak -- you want to speak.

Dave.
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MEMBER STAHOVICH. So | -- | think, as |
understand it now-- I've -- |'ve got a question on
this -- this information. So if you're saying that
this supports -- you -- you have two conplaints under

section Mis what | hear you saying.

MS. ALLOTTA: Exactly.

MEMBER STAHOVICH  And -- okay. So -- so just
because you -- you -- you're alleging two violations of
M and one of the first, of A (Ckay. So that nakes --
| get that now. So that makes sense. And again, | --
| -- | would say that at this point we're just dealing
with allegations, but if allegations turn out to be
deenmed conduct, it would be -- it -- it wuld -- it --
it -- it would fit under that category, inny -- in ny
estimation. Thank you.

CHAIR FOLEY: kay. So we need to -- is there
any -- if there's no further discussion of this item
we need to --

Eva, can you do a roll call to admt the
addi ti onal evidence?

MS. ARSEQ Chair Fol ey, has soneone made a
mot i on?

CHAIR FOLEY: Oh, make a notion.

MEMBER STAHOVICH: | -- | will nake that

not 1 on.
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second?

Newman.

CHAIR FOLEY: (kay. Sonebody second, please.
Tayl or, could you second?

MEMBER KEEN. | second.

MEMBER STAHOVI CH:  Does anybody want to

CHAI R FOLEY: Yes.
MEMBER KEEN.  Yes.
CHAIR FOLEY: Does anybody want to second? |

think they wanted to, they were just thinking.

Ckay. Can you do the vote now, Eva?

M5. ARSEOC. (kay, okay. Here we go. Menber

VMEMBER NEWWVAN:  Yes.

MS. ARSEC. Thank you.

Menber St ahovi ch.

MEMBER STAHOVI CH:  Yes.

MS. ARSEGC  Menber Keen.

MEMBER KEEN:. Yes.

MS. ARSEG. Chair Fol ey.

CHAI R FOLEY: Yes.

M5. ARSEC. And did I mss anybody? Am|

m ssi ng sonmebody?

CHAIR FCLEY: | think we have anot her person;

shoul dn't we?

MS. ARSEC. You do on the --
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MEMBER FORD: No. [|I'mon -- this is
Chanpagne, but |'mjust an alternate. So | don't
believe | vote on any of this.

CHAIR FOLEY: | -- well, aren't we supposed to
have four people voting on this, or did | mss
anyt hi ng?

MS. ARSEO Ckay. Well, so that notion passes
unani mously with four.

So, Brandon, was it just the -- the panel of
four, or do we include the alternate? | don't think
anybody is m ssing.

MR. MERCER: | thought the panel was supposed
to be five people.

CHAI R FOLEY: M, too.

M5. ARSEO So | think --

CHAIR FOLEY: We're m ssing sonebody.

M5. ARSEQ -- for sone reason ny -- ny -- ny
roll call is mssing somebody.

MR. MERCER: |s sonebody m ssing?

CHAIR FOLEY: Yeah, | really think so.
There's -- because there should be four people and pl us
me.

MS. ARSEO Ch, no, excuse ne. | don't think
-- | don't think we had an alternate on this panel. |

amsorry. | spoke --
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CHAI R FOLEY: Chanpagne.

M5. ARSEOC. Chanpagne is a nenber.

| apol ogi ze, Menber Ford.

MEMBER FORD: Ckay. Not a problem |'mjust
going to turn nmy webcam on.

CHAIR FOLEY: Well, Chanpagne --

MEMBER FORD: | thought | was --

CHAIR FOLEY: -- do you have a vote?

MS. ARSEGC | apol ogi ze.

CHAIR FOLEY: Al right. Chanpagne --

MEMBER FORD:  Yes.

CHAIR FOLEY: -- do you have a -- you --

MEMBER FORD:  Unh- huh.

M5. ARSEO.  You vote yes?

MR MERCER  Ckay.

MEMBER FORD:  Unh- huh.

CHAI R FOLEY: Thank you.

M5. ARSEQC. Thank you. | apol ogize for that.

CHAIR FOLEY: (Okay. No problem

MEMBER FORD: No worri es.

CHAIR FOLEY: So well, we have it corrected
now. We're all good. Ckay, all right.

So you said you had other issues?

MS. ALLOTTA: Yes. W would have liked to

have had the councilwoman's good friend, Andrew Guerra,

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 24

to testify as a hostile -- hostile witness --
W t ness --
CHAI R FOLEY:  Uh- huh.
MS. ALLOTTA: -- but he chose not to cone.
CHAI R FOLEY: (Ckay.
MS. ALLOTTA: W had hoped he woul d have been
subpoenaed. In his absence, Rob Steinnuller, president

of ABP, has volunteered to testify to the validity of

the text messages. | have --

CHAIR FOLEY: And --

MS. ALLOTTA: -- his phone nunber and his
emai | .

CHAIR FOLEY: Well, he would have to be here.
| mean, he would have to --

MS. ALLOTTA: But he -- he's available.

CHAIR FOLEY: kay. So | guess ny question
I's, you said that Andrew Guerra, if | renmenber fromthe
prehearing, gave you the texts; is that correct?

MS. ALLOTTA: They cane fromhim not directly

to ne, but we'll be -- we'll be tal king about that and
testifying, there will be testinmony -- testinony about
t hat .

CHAIR FOLEY: Well, the whol e purpose of
having this person was to authenticate, you know, the

-- the authenticity of the docunent -- the text
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messages. | don't know.

Brandon, can you help us here? So what about
adding a wtness at this point?

MR MERCER It's -- it's up to the board.
It's provided for under the rules. | even flagged that
section, under 2.78.080D, if the mgjority of the panel
finds that discovery of such evidence cane to the
awar eness of the proponent after filing of the
conplaint or reply and that the proponent disclosed
such information to the clerk as soon as practical,
then it's up to you, in your discretion, whether or not
you want to allow additional witnesses. It's -- it's
up to the panel.

CHAI R FOLEY: So what woul d this w tness,
ot her than -- because, to be honest wth you, we could
just ask Councilwonman Pl ascencia if she wote those
t ext nessages.

MS. ALLOTTA: That's true.

CHAIR FOLEY: And, you know, | don't know if
we woul d need another w tness.

What -- what does the rest of the panel
think? So the purpose of bringing this --

MEMBER FORD: (I ndiscernible).

CHAIR FOLEY: -- witness was to authenticate

-- authenticate those text nmessages that are in there,
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but | think we can authenticate themthrough
Counci | woman Pl ascenci a w t hout another wtness.

Go ahead, Chanpagne.

Ch, Dave is --

MEMBER FORD:  Yeah.

CHAIR FOLEY: Dave is first.

MEMBER FORD: | was going to agree with you.
| f she can, you know, state that, you know, those were
her text messages, |I'mfine with that, just for the
sake of tine.

CHAI R FOLEY: Dave.

MEMBER STAHOVI CH.  Now, this -- this
I ndi vidual, who -- yeah, | understand why is -- why is
there a sub -- a last-mnute substitution. | don't
know if we're going to actually want to testify --
testinmony from anot her w tness, but ny suggestion would
be, if the individual was so inclined, nmaybe he woul d
call in and request to speak during that time period.
That way we would have himon the line if we had
questions for himor if there -- there was testinony
from hi m needed.

| understand that the previous individual
t hat was requested did not show up. So again, | -- it
-- if -- 1f we have sonebody that can authenticate him

And | don't know that the councilwoman should be in a
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spot to, you know, testify potentially against herself.
| --

CHAI R FOLEY: (Ckay.

MEMBER STAHOVI CH:  You know, that's -- that's
my concern.

CHAI R FOLEY: kay. | agree.

Tayl or, Tayl or.

MEMBER KEEN. Yeah, | agree. | don't know
that we should be putting Council nenber Plascencia in a
position to testify against herself. And if --

CHAI R FOLEY: (Ckay.

MEMBER KEEN. -- M. Steinmuller is avail able,
| think we should I et himbe the w tness.

CHAIR FOLEY: (Ckay. Sonebody nake a noti on,
pl ease, to add -- to allow this witness in.

MEMBER STAHOVI CH:  So noved.

MEMBER KEEN. | --

CHAI R FOLEY: (Ckay.

MEMBER KEEN:. | second.

CHAIR FOLEY: (Gkay. Eva, can you call the
vote, please?

M5. ARSEO Yes. Let ne get ny roll call
agai n.

Ckay. Starting fromthe top. Menber Ford

Menber Ford, you're nmuted. You're nuted.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 28

MEMBER FORD: Hey, | apol ogize for that. The
answer is no. | think |I'm probably going to have a
different answer than everyone, but mnes is no.

CHAIR FOLEY: That's fine.

MS5. ARSEQ |s Menber Newman -- |'msorry, |
was mut ed.

VMEMBER NEWVAN:  Yes, you were. Yes.

M5. ARSEO I'mcalling for you, okay.

Menber St ahovi ch.

MEMBER STAHOVI CH:  Yes.

MS. ARSEQ  Menber Keen.

MEMBER KEEN: Yes.

MS. ARSEQ Chair Fol ey.

CHAI R FOLEY: Yes.

MS5. ARSEO (kay. Motion passes four with --
unani nously -- with Menber Ford dissenting. Sorry.

CHAIR FOLEY: kay. So, Ms. Allotta, how --
can you find -- how are you going to |let himknowto
call in? He needs -- can you -- maybe you can --

MS. ALLOTTA: | can have ny husband call him

CHAIR FOLEY: Right, but he doesn't have
access, the access, does he, hinself?

MS. ALLOTTA: No, actually not.

CHAI R FOLEY: kay. So he --

MS. ALLOTTA: Can | give you his phone nunber?
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CHAIR FOLEY: I'd prefer that -- | don't want
you to tell the whole world his phone nunber.

Ckay. Scott says we won't be able to talk to
him Ckay. Can -- do we have a technical issue?

Yeah, if he can call into the teanls neeting.
So what sonebody needs to give him the call-in nunber
and identity -- ID code. Maybe that should be --

Eva, are you there?

MS. ARSEQ Yes, |'m here.

CHAIR FOLEY: Could you maybe -- | don't know
how - -

M5. ARSEQO All right. | will need the
i nformation from--

CHAI R FOLEY: Yeah, could you --

M5. ARSEO -- Ms. Allotta.

CHAIR FOLEY: -- put his cell phone nunber in
the chat so that everybody in the world doesn't get his
t el ephone nunmber? | don't know another way to do it.

Does anybody know of another way to do it to
get himthe information? | don't know of another way
wi thout telling everybody what his nunber is.

MS. ALLOTTA: Would you like me to wite it in
t he comment section, either his phone nunber or his
enmai | ?

CHAIR FOLEY: Well, do his phone nunmber so we
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can get himhere, so Eva can give himthe nunber and
get himinto the neeting.

MS. ALLOTTA: Ckay. I'Il do -- I'Il do it
ri ght now.

CHAIR FOLEY: (Okay. Thank you. Wiile you're
doing that Eva -- Ms. Allotta has agreed to have Eva
take the place of Colleen Nicol. Sean MII| is here.
think as we discussed earlier, Councilwonman Pl ascencia
cannot be a witness for you. You can cross-exam ne her
I f she has direct testinony. And Ronaldo Fierro --
Fierroisn't here; is he? | don't see him | thought
he was (indiscernible). Ch, right here. Here it is.

He just raised his hand. Very good. So Ronaldo Fierro

Is here. So all of the -- then all the w tnesses are
dealt with.
M5. ALLOITA: | put the phone nunber in.
CHAIR FOLEY: Oh, okay. | don't see it.

Scott is going to take care of it, but | don't see his

nunber in the chat.

M5. ALLOTTA: | -- | put it in the neeting.
|'s there another place | need to put it? No.

CHAIR FOLEY: Well, it doesn't show up.

MS. ALLOTTA: Al right. 'l -- 1'"1l do it
another -- 1'll do it again.

MEMBER KEEN: | see it there now
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CHAIR FOLEY: It just cane. It just took a
whi | e.

MEMBER KEEN. |t just popped up.

CHAIR FOLEY: (Okay. Scott, the nunber is
there for you.

Scott is going to take care of it and get him
into the neeting. GCkay, all right. Do you have any
ot her issues?

MS. ALLOTTA: | have one. | have anot her
I ssue. |'massum ng, since Councilmn Plascencia did
not attend the prehearing and did not supply any
information to the ethics panel or to ne, that she wll
not be calling any w tnesses, because we have not been

able to vet any or we've not been aware --

CHAIR FOLEY: Well, | don't --
M5. ALLOTTA: -- of any w tnesses.
CHAIR FOLEY: -- (indiscernible) but she can

cross-exam ne any of the witnesses that you have.
M5. ALLOITA: Correct.
CHAIR FOLEY: So she didn't submt any
evi dence, and she hasn't asked.
Counci | woman Pl ascenci a - -
COUNCI LWOVAN PLASCENCI A: Yes.
CHAIR FOLEY: -- do you have any additi onal

evi dence you wanted to submt at this tine?
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COUNCI LWOVAN PLASCENCIA:  I'mtrying to -- no.

CHAI R FOLEY: (Ckay.

COUNCI LWOVAN PLASCENCI A No, | do not. And I
was told, when the deadline passed, just to answer the
guestion. | don't have any wtnesses. So --

MS. ALLOTTA: GCkay. Thank you.

COUNCI LWOVAN PLASCENCI A: You're wel cone.

MS. ALLOTTA: kay. And ny only other issue
Isif -- is the IT good with the videos that | sent to
t hen?

CHAIR FOLEY: Wwell --

MS. ALLOTTA: Is that all --

CHAIR FOLEY: -- before we enter that, Brandon
woul d |i ke to speak.

MS. ALLOTTA: (kay, okay.

CHAI R FCLEY: Brandon.

MS. ALLOTTA: That's it fromnme then.

MR. MERCER. Yeah, | -- I'd just like to
clarify that of course Councilwonman Pl ascencia can
testify on her own behalf. Even though that she didn't
get a response in, she can testify on her own.

MS. ALLOTTA:  Yes.

CHAIR FOLEY: So just so that you know for the
future, Ms. Allotta, if you file another conplaint, you

-- and you submt a video, that you need to give the
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segnent that you want played, not the entire video. So
| et -- don't know if they've been able to resolve the
| ssue.

Techni cal people, are you able to identify
the section that she asked for only?

| see you, Dave. Well, while we're waiting
for the techs to get back and answer it, Dave, can you
-- you can go ahead.

MEMBER STAHOVI CH. | believe the segnment
starts about 4 hours 30 m nutes approximately into that
vi deo.

CHAI R FOLEY: Thank you.

M5. ARSEOC. Chair Foley, if | may interrupt.

M5. ALLOITA:  Yes.

CHAI R FOLEY: Yeah.

M5. ARSEOC. W did submt that request that
she sent this norning to our nedia team and they said,
al t hough they woul d have preferred to have the
information earlier because it's going to be tine
consumng, they -- they did try to tinestanp them at
the appropriate place. So they did --

MS. ALLOTTA: Thank you.

MS. ARSEOC. -- nmake an effort, but | can't --
CHAIR FOLEY: Okay. Well, they --
M5. ARSEO. -- promse that it will work
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CHAIR FOLEY: -- (indiscernible) to get it.

MS. ALLOTTA: Thank you.

CHAIR FOLEY: They did it. They just said
that they were able to do it. Ckay, all right. So
that -- that's taken care of. Ckay. So are there any
nmore procedural or evidence-related issues?

MS. ALLOTTA: |'mfinished.

CHAIR FOLEY: (Okay. Thank you.

Ckay. Now, | want to say before we get --

t hat the conpl ai nant has the burden of proof by a
preponderance of evidence to establish a violation of
prohi bited conduct and that the evidence nmust be a
preponderance of the evidence, and that neans evidence
I's nmore convincing and therefore nore probable in truth
and accuracy. Neither party is allowed to exam ne the
other party as part of their own presentation of their
own case. A party can cross-exam ne the other wtness
to anything directly testified to. During the hearing
any nmenber of the hearing panel may ask question of the
parties' Ww tnesses.

Ckay. Now, you have a total of 15 m nutes
for both your opening and closing statenment, and you
can choose how you would like to divide, how nuch
openi ng, how many -- nuch time for the closing. And

t hen you can choose to nake an opening statenent, to
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not nmake an opening statenent. You can --

Counci | woman Pl ascenci a, you can choose to
make an opening statenent right after the respondent --
| mean, the conplainant nakes one, if you so choose, or
you can wait until after the conplainant's case is
concl uded.

And Eva is going to do all the timng. And
the only timng that we are going to accept today is
Eva's tim ng.

So, Ms. Allotta, do you -- do you want -- I'm
sorry, one of these days. M. Allotta, right?

M5. ALLOTTA: It's actually m ssus, but --

CHAIR FOLEY: (Okay. Ms. Allotta. Ckay.

Ms. Allotta, sorry. Do you want to nmake an opening
st at enent ?

MS. ALLOTTA: Yes, | do.

CHAIR FOLEY: (Okay. Councilwoman Pl ascenci a,
are you going to be making an opening statenent?

COUNCI LWOVAN PLASCENCIA: No. | will wait
until the conplainant does -- presents her case. Thank
you.

CHAIR FOLEY: (Okay. So after the -- you'l
make an openi ng statenent and then present your case in

chi ef .

Ckay. Noi se goi ng on.
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Ckay. You don't -- no one has to give an
opening statenent if you don't want to. So Eva is
going to do the timng. And now we're going to --
well, now we don't have -- is your witness online?
Because it's tine -- we were going to swear in all of
the wtnesses. Yeah. And let's swear in all of the
W t nesses we have, and then we'll have to swear in your
W t ness when your witness gets online. |s your wtness
online? | don't -- | don't see his name on here. No,
| don't see him

Ckay. So we'll -- we'll swear in everybody
but Rob, and then we'll swear in Rob at the appropriate
tine. So that would nean -- M. -- M. -- all the
peopl e that we need to have, Sean, Ronaldo Fierro, and
who el se? And Council woman Pl ascencia and
Ms. Allotta. | think I have -- do | have -- did
m ss any W tnesses?

MS. ALLOTTA: Eva is going to be speaking
for --

CHAIR FOLEY: (Indiscernible).

MS. ALLOTTA: -- Colleen N col.

CHAIR FOLEY: (Indiscernible) --

MS. ALLOTTA: kay.

CHAIR FOLEY: -- and so Brandon is going to

do her after we do everyone else. GCkay. So are al
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the w tnesses --

Ronal do Fierro, we need to see you.

There it is. Ckay. W've got Sean -- oh,
there he is. Gkay. W have himnow. So we have
Ronal do Fierro, Councilwonman Pl ascencia, Sean MII.

Sean MII|, cone back. You just disappeared.

Ms. Alotta.

And, Eva, we'll do you later. Ckay. So,
Eva, can you swear in the w tnesses, please?

And, Ronal do, you di sappeared again. W need
you back.

Dave, go ahead.

MEMBER STAHOVI CH:  And - -

CHAIR FOLEY: Oh, (indiscernible).

MEMBER STAHOVI CH:  -- because we're doing --
because we're doing things online, it's probably easier
to swear people in one at a tinme rather than have ten
peopl e, you know, all -- all saying the sane thing.
And, you know, we can certainly swear in anybody before
they testify. And we need to --

CHAIR FOLEY: Well, | think the last time we
had decided it was best to just do it.

MEMBER STAHOVICH.  Well, that's why we're
doing a different hearing now.

CHAIR FOLEY: (Gkay. So | don't know. Does
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anybody have a problemw th swearing everyone in all at
the same time? No, okay. So we need to have Rob nake
hi msel f vi si bl e.

MR, STEINMULLER: |'mnot visible. I'monly
on the phone right now. Sorry about that.

CHAIR FOLEY: On, are you going to be visible
at sone point?

MR, STEINMULLER. No, | wll not.

CHAI R FOLEY: What does that nean?

MS. ARSEQ  (kay.

CHAIR FOLEY: | don't know if that's -- do we
have to see the witness? It could be any --

MR MERCER: Hi, it's Brandon. | don't think
it's necessary to see him Maybe we could just do him
separately.

CHAI R FOLEY: ay, all right, okay, all

right.

So, Eva, could you do everybody but Rob?

M5. ARSEO Ckay. So to clarify, |I'm swearing
in Sean M|, Councilnmenber Fierro, and that's it for

right now. And Brandon wll be swearing ne in. And
then --

CHAI R FOLEY: Yeah.

M5. ARSEC -- we'll take care of Rob.

CHAIR FOLEY: So we're going to be doing Sean
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MI1l. Because everybody is going to -- | think, aren't
we doi ng Counci |l woman Pl ascenci a and the conpl ai nant as
wel | ?

M5. ARSEOC. Yes, thank you.

CHAI R FOLEY: So okay. Because they need to
all be sworn in.

M5. ARSEC. If you would, raise your right
hand, pl ease.

CHAIR FOLEY: Councilman Fierro, we need your
ri ght hand.

M5. ARSEO kay. So if you -- do you al
swear to tell the truth, the whole truth, and nothing
but the truth so help you God?

MR MLL: | do.

(Sean MII is duly sworn according to | aw)

M5. ALLOITA: | do.

(Roberta Allotta is duly sworn according to | aw)

COUNCI LWOVAN PLASCENCI A: |1 do.

(Counci | woman Gaby Pl ascencia is duly sworn
according to | aw)

COUNCI LMAN FI ERRO | do.

(Counci | man Ronaldo Fierro is duly sworn accordi ng
to | aw)

M5. ARSEC. Thank you. | wll address --

MR STEINMIULLER | do.
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(Robert Steinmuller is duly sworn according to
| aw)

MS. ARSEC. Thank you. | wll address Rob on
the Iine.

CHAI R FOLEY: (Ckay.

M5. ARSEOC. Rob, can you hear ne?

MR STEINMIULLER | do.

M5. ARSEC Do you swear to tell the truth
the whole truth --

MR, STEINMULLER  Yes, | do.

M5. ARSEOC. -- and nothing but the truth?
Thank you.

CHAI R FOLEY: Brandon --

MR, STEINMULLER | do.

CHAIR FOLEY: And, Brandon, can you swear in
Eva, please?

MR. MERCER  Yeah. Do you swear to tell the
truth, swear or affirmto tell the truth, the whole
truth, and nothing but the truth?

MS. ARSEC | do.

(Eva Arseo is duly sworn according to | aw)

MR MERCER  Ckay. Thank you.

CHAIR FOLEY: So | believe at the --

Thank you, Eva.

| think at the prehearing we agreed that you
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had 45 mnutes for your case in chief; is that correct?

MS. ALLOTTA: Yes.

CHAIR FOLEY: On, okay. So, Council woman
Pl ascencia, you'll have 45 mnutes for your case in
chi ef al so, okay?

Can she hear ne?

Did you hear nme, councilwman? | can't tell.
Ckay. | -- 1 got it now.

COUNCI LWOVAN PLASCENCI A: Yes.

CHAIR FOLEY: So okay. So | think -- so
you're going to do your opening statenment first.

MS. ALLOTTA: Are you ready?

CHAIR FOLEY: Yeah. Just let us know -- Eva
has to do the timng of it. So just let us know when
you're going to begin so that she can start the timng.

MS. ALLOTTA: Ckay.

CHAI R FOLEY: Start?

MS. ALLOTTA: |I'mready if you are.

CHAI R FOLEY: (Ckay.

M5. ARSEO |'mready. Go ahead.

CHAI R FOLEY: (Ckay.

MS. ALLOTTA: Thank you. Riverside is a great
multicultural city. W work, play, and go to school
with all ethnic groups and races. Were our

grandfather or great, great grandfather was born nakes
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us interesting, it mght even nmake us unique, but it is
not the nost inportant thing about us unless one wants
to make it the nost inportant thing or if one wants to
use it to divide us. In Riverside, we don't need
anyone nmaking it their personal agenda to divide us by
cul ture.

Counci | man -- Counci |l woman Pl ascenci a seens
to have wanted to enphasi ze our differences and divide
us. Shortly after winning her election by 189 votes in
a hotly contested canpai gn, Councilwoman Pl ascenci a
broke several nunicipal codes in her attenpt to
sabot age and get revenge on her opponent, Sean MII, by
getting himrenoved fromboth the Arlington Planning
Commi ssion -- | -- | nmean, the -- the city planning
comm ssion and the Arlington Business Partnership.

Her text nessages show how she is guilty of
violating the nunicipal code wwth a quid pro quo of --

CHAIR FOLEY: Can anyone el se hear her? 1'm
not hearing her.

MEMBER FORD: Yeah, it seens |ike --

CHAIR FOLEY: | think she's frozen or

somnet hi ng.

MEMBER FORD: | think it's her internet,
probably her connection. The -- | wonder -- you know
what the issue is, | think having too many -- too nmany
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people on the -- mght nmess up our bandw dth because we
have too nany caneras on.

CHAIR FOLEY: Wll, no. It -- it's -- it's
not -- it's her bandw dth, not ours.
MEMBER FORD: But she's dealing with -- it has

nine different caneras. Do you know what |'m saying?
Li ke --

CHAIR FOLEY: No. It --

MEMBER FORD: -- there's nine different
caner as.

CHAIR FOLEY: It's her, it's just her. But
Is there a way --

MS5. ARSEQ Chair -- Chair Foley, | -- |
paused her time just because | don't know if she fell
of f.

CHAI R FOLEY: Pause her tine.

MEMBER FORD: Because |'mgetting the error,
the (indiscernible) turn off video for better call
quality. So it slows your network. Like, that's
literally the error that I'"'mgetting. So I think --

CHAI R FOLEY: She's gone.

MEMBER FORD: -- it's anbitious --

CHAIR FOLEY: She'll have to call back in.

MEMBER FORD: Yeah. It's anbitious --

CHAI R FOLEY: (I ndiscernible) bandw dth.
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support person --

reason that,

| know that the --
to be on the canera the whole tine.

I f she's having internet trouble,

MEMBER FORD: -- to have the canera, but | --

CHAIR FOLEY: Yeah, | don't know. | don't
know. It's your personal -- it would be her -- yeah,
it's -- Scott says it's her internet connection, not
ours.

MEMBER FORD: All right. That's not --

CHAIR FOLEY: Did she cone back yet? No.

MS. ARSEC | don't see her.

MEMBER FORD: Do we have an -- who is the IT

CHAIR FOLEY: He just said --

MEMBER FORD: -- for --

CHAIR FOLEY: Scott just said it would be her
I nternet connection that's the issue, not us.

MEMBER FORD: | don't think --

CHAIR FOLEY: | think that's true. It's the
-- the -- it's -- it's the -- it's her bandwdth. It's
her -- her issue. | don't know. So can --

M5. ARSEC. |1'mgoing to call her

CHAIR FOLEY: Dave, go ahead.

MEMBER STAHOVI CH:  Yeah. Question for
Br andon.

all the panel nenbers need
I's there any

she

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING October 15, 2020

ALOTTA vs PLASCENIA 45
can't just call in on the phone |ine?
MR MERCER: No, there's no reason. | nmean,

you're right, the panel nenbers need to be visible
because we want to nmake sure that the panel nenbers are
payi ng attention, but nobody el se really needs to be
invisible -- visible.

MEMBER STAHOVI CH:  Thank you.

CHAIR FOLEY: Eva is trying to get in touch

w th her.

Thank you, Dave, for your question. See, |'m
-- I"'mgetting better. | recognize your nane nore
frequent.

So, Chanpagne, you're really not an
alternate. You're a regular nenber.

MEMBER FORD: | know. Wen she said
alternate, | thought, okay, | guess |I'll just standby.

CHAIR FOLEY: And | keep saying -- and |I'm
| ooking and I'mthinking, | don't think we have enough.
|''msaying, | don't think we have enough people.
don't think we have enough people. There we go.
That's it.

MEMBER FORD: But this is kind of a -- |
| earned that, you know, when we have these team
meetings and panels that nmaybe we shoul d have a backup

kind of protocol in place to deal with, like, do we
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hang on for an hour, two hours? You know, do we give
the public access to a conputer that they can use if
they don't have a good internet connection. So | don't
know, | think this is just kind of a lesson for future
di scussi ons on how - -

CHAI R FOLEY: Do you --

MEMBER FORD: -- how to nove forward if this
I's the new norns.

CHAIR FOLEY: Yeah, it is a |learning
experience, because every tinme we do one of these, we
have a new experience that we haven't had before, you
know, so --

MEMBER FORD: Ri ght.

CHAIR FOLEY: And it is, and it's very
different to do it by Zoomthan it is, you know, to do
It in person.

MEMBER FORD: Yeah. And | only say that
because | know at work we do a | ot of collaborative
exercises using Mcrosoft teans, and we are instructed
to turn off our webcans just because it slows down our
networks. And then if other people are trying to have
-- instead of just audio, there's nine different
caneras, sonetimes if they don't have a good internet
speed, you have to kind of consider that; but yeah,

like | said, that's a discussion for another tine. So
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t he past?

we shoul d

br eak.

are we getting her on the line now, or is there a way

that we can reach out to her?

CHAI R FOLEY: Eva, have you --
MEMBER FORD: Freya, you're on nute.
CHAIR FOLEY: -- reached her?

Dave, did you ask to speak again or is that

MEMBER STAHOVI CH.  Yes. You know what, naybe
take a five-mnute break while we're --

CHAIR FOLEY: Yeah.

MEMBER STAHOVI CH: G ve her an opportunity to

get back online.

CHAI R FOLEY: Yeah, let's take a five-m nute

MEMBER STAHOVI CH:  Thank you.

MEMBER FORD: All right. [I'll nute --
CHAI R FOLEY: Thank you --
MEMBER FORD: -- nyself and --
CHAI R FOLEY: -- Dave.
MEMBER FORD: -- (indiscernible).
( Break)

CHAIR FOLEY: How many m nutes?

So, Ms. Allotta, are you online?

MS. ALLOTTA: Yes, | am

CHAIR FOLEY: (Ckay. How many m nutes does she
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have left?

MS. ALLOTTA: Twel ve.

M5. ARSEC. It |ooks Iike 12 m nutes.

CHAIR FOLEY: So you have 12 mnutes. So do
you want to --

M5. ALLOTTA: GCkay. Can | start?

CHAIR FOLEY: (o ahead.

MS. ALLOTTA: Can | continue? GCkay. Counci
-- Counci | woman Pl ascenci a broke several nuni ci pal
codes in her attenpt to sabotage or get revenge on her
opponent, Sean MII, by getting himrenoved from both
the Riverside Planning Conm ssion and the Arlington
Busi ness Partnership. Her text nmessages show how she
Is guilty of violating the nunicipal code with a quid
pro quo, a favor for a favor. These discussions of
city business in texts between the councilwonman and the
former executive director of a business inprovenent
district on his work phone are subject to the
California Public Records Act.

A quid pro quo is not alittle thing. CQur
Presi dent was inpeached because a majority in the House
of Representatives felt he had conmtted a quid pro quo
agai nst his political opponent. Governnment is not for
sale. This behind-the-scenes proposed deal done by

t ext message viol ates transparency. The public demands

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 49

fairness and transparency in our governnment and expect
things to be done in the light of day, hence the
Sunshi ne O di nance.

The counci | woman has tw ce unjustly used the
excuse of Sunshine notice requirenents to avoid the
12-day advanced notice and put an itemon the city
council agenda. The authors of the excuse of Sunshine
notice requirenents use the words, a need to take
| medi ate action. |Immediate action is the same two
words the Webster dictionary uses to define energency
as calling for inmmedi ate action -- action. Therefore,
t he Sunshine notice is not anbi guous.

The counci | woman had seem ngly gotten away
wth this unjustified use in Decenber 2019 when she
wanted to get a union bug on her business card. So she
used the excuse of Sunshine notice requirenents again
to surprise her former opponent when it was not an
emergency and didn't call for imrediate action.

Her Facebook posts and her own words fromthe
dais, which you will hear in a video, wll show how
Counci | woman Pl ascencia is using her position of power
t o advance her own personal agenda, her mission to
change the faces on the city boards and comm ssions to
the ones that she feels adequately -- adequately

represents the denographics of Riverside.
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Her actions of demandi ng the resignation
and/ or the renoval of city conm ssioners, based on the
fact that they are white and nmale, are a clear
violation of the city's nunicipal code and core val ues,
whi ch prohibit discrimnation based on race and gender.

Thank you. That's the end of ny opening
statenent, but M. Rob Muller has to | eave at 6:15, can
we bring himup now?

CHAI R FOLEY: Just one nonent.

Eva, how much tinme did -- did she use?

MS. ARSEQ. She has nine m nutes remaining.

CHAIR FOLEY: (Okay. You have nine m nutes
remai ning. So you're saying that your first wtness,
Is that what you're saying, is going to be Rob Muller?

M5. ALLOITA: Yes, yes.

CHAI R FOLEY: Ckay.

MS. ALLOTTA: Steinnmuller.

CHAIR FOLEY: (Ckay. Can you --

And we have already adm nistered the oath to
M. Miller, correct?

M5. ALLOITA: Correct.

CHAIR FOLEY: So let's --

MEMBER KEEN: Correct.

CHAI R FOLEY: (kay.

MS. ALLOTTA: | just have one question for
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hi m
CHAI R FOLEY: (Ckay.
M5. ARSEGC. Chair Foley --
CHAI R FOLEY: Yeah.
M5. ARSEG -- she's going to have her
45 mnutes to do her case. |Is that starting now?

CHAI R FOLEY: Yeah.

M5. ARSEG Thank you for that.

CHAI R FOLEY: Yeah. Her case in chief is
starting now, and she has 45 m nutes. Dave has a
speak. | didn't --

| s that a new Dave speak, Dave.

MEMBER STAHOVI CH:  Yeah. So | know that the
counci | woman al ready said she didn't -- she was going
to defer her --

CHAI R FOLEY: Right.

MEMBER STAHOVI CH:  -- opening comments, but
after the opening comments were finished, |I think we
need to extend her another opportunity whether she
woul d - -

CHAI R FOLEY: (Ckay.

MEMBER STAHOVICH: -- like to ask -- do her
openi ng statenents now or defer them

CHAIR FOLEY: Ckay, all right. Councilwoman

Pl ascencia, do you still want to defer your opening
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statenent until after the conplainant's case in chief
I s presented?
COUNCI LWOVAN PLASCENCI A: Yes. Thank you.
CHAIR FOLEY: (Okay, okay, all right.
Ms. Allotta --

M5. ALLOTTA:  Yes.

CHAIR FOLEY: -- you can bring your first
W t ness forward.

MS. ALLOTTA: Ckay. M one question for Rob
Steinnuller is, when and where did you get text
nmessages between Andrew Guerra and -- and Council woman
Pl ascenci a.

MR STEINMULLER:  You -- you asked when did we
-- when did | first see them or when did | know
that --

M5. ALLOTTA:  Yes.

MR STEINMULLER: -- that happened?

MS. ALLOTTA: You can tell us both.

MR STEINMULLER:  Well, I -- | had first asked
for -- there was a gentleman, which is our vice chair,

which is Paul Akes, he had asked to see Andrew s phone.
And then fromthat, I was shown the -- the phone, and
it showed Andrew s, all of his texts that took place
that -- on -- on what was di scussed between

Counci | woman Pl ascenci a and Andr ew.
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MS. ALLOTTA: (kay. After you saw that, then
did you show themto anyone?

MR STEINMULLER Wth the -- with the
texting, the -- we -- we discussed them between the
executive board, the EC, those were discussed between
us, and we tried to cone up with a decision. W wanted
to neet with the board, which consists of about 17
board menbers, and we di scussed what should -- what --
what shoul d be the course of action.

MS. ALLOTTA: Did you showthemto -- to the
17 board nmenbers? D d you show the text nmessages?

MR STEI NMULLER  Yes.

MS. ALLOTTA: You did. So that woul d
I ncl ude - -

STEI NMULLER  But --

ALLOTTA:  That would include --
STEINMULLER:  -- they had -- what's that?
MS. ALLOTTA: So that woul d have included Sean

25 D

MII and Councilman Jim Perry?

MR, STEINMULLER: Yes. Jimwas -- yes, he was
privy to this information.

MS. ALLOTTA: kay. Thank you very nuch.
That's all.

CHAIR FOLEY: Can -- all right.

MR, STEINMULLER: All right.
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CHAIR FOLEY: Al right. Can we back out a
little bit? Rob, can you give us your full nane,
pl ease, and spell it?

MR STEINMULLER: Yes. And -- and |egal nane
I's Robert, R-o0-b-e-r-t, Steinnuller,
S-t-e-i-n-mu-Il-1-e-r

CHAI R FOLEY: What is the board that you were
referring to?

MR, STEI NMULLER  Arlington Busi ness
Part ner shi p.

CHAI R FOLEY: And again, could you say how you
saw t hose text messages?

MR, STEINMULLER: Those were on Andrew s cel
phone, that is property of ABP.

CHAI R FOLEY: What's ABP?

MR STEINMULLER:  Arlington Business
Part ner shi p.

CHAIR FOLEY: So do you have -- does he have a
code to get on and off his phone, or you just were
readi ng his phone?

MR, STEINMULLER: You said did we delete his
phone?

CHAIR FOLEY: Were you reading his phone?

MR, STEINMULLER. Yes. On -- on his phone.

He handed it to Paul. Paul handed it to ne and -- and
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di spl ayed everyt hi ng.

CHAIR FOLEY: So his purpose of handing the
phone was for all of you to read the texts between him
and Counci | woman Pl ascenci a?

MR STEINMIULLER: |'msorry, could you repeat
t hat question?

CHAIR FOLEY: So was the purpose of him
sharing his phone with all of you so that you could
read the texts between hinself and Council| woman

Pl ascenci a?

MR STEINMULLER:  You know, | -- | don't know
what his intentions were. | can't speak for Andrew --
CHAIR FOLEY: Al right.
MR, STEINMULLER -- on -- on what his
I ntentions were. | have no idea. | nean, if -- if

you' re asking nme to draw a concl usion, you know, |

would -- | would have to draw a conclusion, after |
read the text, you know, of -- of pretty much stirring
the pot.

CHAIR FOLEY: (Ckay. Do any other panel
menbers have questions for M. Steinnuller?

MEMBER STAHOVI CH:  Yes.

CHAI R FOLEY: Dave.

MEMBER STAHOVI CH.  Yes. | actually have a

coupl e questions. First of all, M., was it --
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CHAIR FOLEY: Steinnuller.

MEMBER STAHOVI CH: -- Steinnuller?

CHAI R FOLEY: Yeah.

MEMBER STAHOVI CH:  Steinnuller?

CHAI R FOLEY:  Un- huh.

MR STEINMULLER: Yes, sir.

MEMBER STAHOVI CH:  Wel |, because | understand
you're |leaving, |'ve got a couple of quick points of
order. First of all, we need to stop the tiner on the
case in chief because we're doing cross-exam nation and
whatnot. And before you | eave, we need to nmake sure
Counci | woman Pl ascenci a has an opportunity --

CHAIR FOLEY: Right.

MEMBER STAHOVICH: -- to cross-examne --

CHAIR FOLEY: Right.

MEMBER STAHOVICH  -- you if she would Iike
to. That said --

MR, STEINMULLER:  Ckay.

MEMBER STAHOVICH  -- | do have a coupl e of
questions on -- on this matter. First of all, who --

MR STEINMIULLER:  Ckay.

MEMBER STAHOVI CH.  -- who did the phone bel ong
to?

MR. STEINMULLER. The -- the -- well, the
phone, you -- you had two phones. You had a phone that
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bel onged to Arlington -- Andrew -- Andrew al ways ran
W th two phones. Pretty nmuch he -- he would text them

back and forth. Not -- not a very good practice. But
Wwth -- with the -- the phones that he was using, he
had an ABP phone and he had his personal cell phone.
To nmy know edge, he shared both those cell phones with
-- with Paul. | believe | would have to concur with
Paul to -- to absolutely nmake sure.

MEMBER STAHOVI CH:  (kay. Well, that's -- that
answers the first part of the question. And the second
part of the question, how do you know that the person
on the -- the other end of those text nessages was, in
fact, Councilwonman Pl ascenci a?

MR, STEINMULLER. Well, the -- the phone

nunber is consistent with her phone nunmber, and Andrew

told us.
MEMBER STAHOVI CH:  (Ckay. Thank you very nuch.
MR, STEINMULLER: No problem
CHAIR FOLEY: Any ot her panel nenbers have
questions?

Ckay. Councilwoman Pl ascencia, do you have
any questions for M. Steinmuller?

Ch, I'msorry --

COUNCI LWOVAN PLASCENCI A: | do.

CHAIR FOLEY: Al right.
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MEMBER FORD: | don't necessarily maybe have a
question for him but |'mthinking whether or not she
knew she was texting a personal |ine or a business
| i ne, because that nakes a very big difference. |If
she's thinking she's --

CHAI R FOLEY: Yeah.

MEMBER FORD: -- having a one-on-one
interaction. So I'mjust kind of in ny head, that's ny
mai n concern.

CHAIR FOLEY: Well, you can ask her that,
because it --

Ckay. Councilwoman Pl ascencia, do you
have --

COUNCI LWOVAN PLASCENCI A: Thank you. Yes.

MEMBER STAHOVICH We're not a --

COUNCI LMOVAN PLASCENCI A: Can you hear ne?

CHAIR FOLEY: Dave? Wit a second. Dave.

COUNCI LWOVAN PLASCENCIA: Can | --

MEMBER STAHOVICH: So are we --

COUNCI LWOVAN PLASCENCIA: Is ny --

MEMBER STAHOVICH. Are we -- is this
cross-exam nation right now? Because we are not to --
we're not asking any questions of the councilwoman at
this point.

CHAIR FOLEY: W're not. W're asking her if
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she has questi ons.

MEMBER STAHOVI CH:  Correct, | just want to
make sure that that's what Chanpagne was asking.

CHAIR FOLEY: On.

MEMBER STAHOVI CH:  Ckay. Thank you.

CHAI R FOLEY: Onh, okay, okay. | -- 1
understand. Ckay.

Counci | woman Pl ascencia, do you have any
questions for M. Steinmuller?

COUNCI LWOVAN PLASCENCI A: Yes, thank you.

M. Steinnuller, did you say that the text
message -- the text nessages that you saw were on
Andrew s personal cell or work cell phone that is paid
by your nonprofit?

MR STEINMULLER: | believe the -- the -- the
text messages were from ABP's cell phone, but again
Andrew used a lot of both. | could -- I could actually
confirm but -- but to my know edge, it was an ABP cel
phone.

COUNCI LWOVAN PLASCENCI A: Thank you for
answering. That's it.

CHAIR FOLEY: So, M. Steinnuller, you -- you
actually don't know whether that was his personal or
busi ness phone, correct?

MR STEI NMULLER: He had texts from both, but
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I f you're tal king about exact text nessages -- if
you' re tal ki ng about exact text nessages, which --
whi ch alluded to or which -- which had -- you know,
it's pretty nuch evident that if you guys | ook right on
the -- on -- on -- on all of the texting that went on,
you know, it's visible, the phone nunber that was
there. | nean, it's not -- it's not -- you know, it's
not like it's not public know edge.

CHAI R FOLEY: That wasn't mny question. M
guestion was, what phone was bei ng used.

MR STEINMULLER: To ny know edge, ABP' s cel

phone.

CHAIR FOLEY: Do you know that 100 percent
sure?

MEMBER STAHOVICH:  It's been asked and
answer ed.

CHAIR FOLEY: Well, he didn't really answer.

M. Steinmuller.

MR, STEINMIULLER:  Yes.

CHAIR FOLEY: Do you -- do you know if that,
for 100 percent sure, that that was his nonpersonal
phone?

MR STEINMIULLER: | can tell you that the --
the texting that took place between himand Gaby was an

ABP phone -- phone nunber -- phone.
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CHAI R FOLEY: kay. Does anyone el se have any
questions for --

MEMBER STAHOVI CH:  Yes.

CHAI R FOLEY: Go ahead.

MEMBER STAHOVICH:  |'m maybe nore interested
I n, you know, rather than which phone it was, the --
the -- the individual worked for the Arlington Business
Partnership; is that correct?

MR. STEINMULLER: Yes. He was our executive
director.

MEMBER STAHOVI CH:  And were these
communi cati ons happening in regards -- directly --
directly involving his position as executive director?

MR, STEI NMULLER  Well, when the -- the -- the
type of -- of -- of correspondence going back and
forth, if you want to call them correspondence, | nean,
let's just call themtexting back and forth; when --
when you tal k about those type of correspondence on
downgr adi ng the ABP when you're supposed to be an
executive director is not a very good | eadership
quality, that is for sure

MEMBER STAHOVI CH:  No, you've answered ny
guestion. | nean, | -- | -- regardless of what -- what
phone or what -- whether it's a personal phone,

busi ness phone, the conmuni cati ons were between the
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executive director and a council wonman purportedly
cont ai ni ng business-related information; is that
correct -- is my assunption correct?
MR STEI NMULLER:  Yes.
MEMBER STAHOVI CH:  Thank you.
CHAIR FOLEY: Are there any further questions?
Ms. Allotta, do you have further questions
for your wtness?

MS. ALLOTTA: No, | don't.

CHAIR FOLEY: (Ckay. And, Ms. -- Councilwonman
Pl ascencia, you're -- you' ve conpleted your
cross-examnation of this witness -- W tness?

COUNCI LWOMAN PLASCENCI A: | know t hat

M. Steinmuller answered the question, but to ny

know edge, the cell phone was a personal cell, ny
personal cell, Andrew s personal cell, not an ABP cell.
And if ABP -- if you're the ABP board president, you

should be able to provide the number. And whoever
provi ded these text nessages to prove that this is an

ABP-pai d cell phone, because it does make a difference.

In terns of privacy, |'ve never given permssion to --
MS. ALLOTTA: Wit a minute.
COUNCI LWOVAN PLASCENCI A -- release this. So
ny --

MS. ALLOTTA: She's giving --
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COUNCI LWOVAN PLASCENCI A: -- question is --

MS. ALLOTTA: Onh, she's giving testinony.

COUNCI LWOVAN PLASCENCI A: What was that?

MS. ALLOTTA: She's giving --

CHAIR FOLEY: Well --

COUNCI LWOVAN PLASCENCI A: So ny question is,
if -- if M. Steinmuller could provide sone facts or
sonme evidence in terns of that this is, in fact, an ABP
cell phone. Because the -- the phone nunber in the
text messages i s not provided.

MR STEI NMULLER. Ckay. Well, | can get you
evi dence, but al so whether -- whether you're -- whether
Andrew was on a personal cell phone, which was not --
not -- which is not comon practice for to be on your
cell phone during work hours, you know, he was doing it
on ABP tine. |If he was texting on a personal cel
phone, he was still on Arlington Business Partnership
time.

If you look at -- if you -- if you -- if
you're |l ooking at the texts, you know, they -- they --
they were sporadic and -- and -- and, you know,
consi stent that, you know, you were on hours and off
hours. It's, you know, it -- it kind of makes sense
when you're texting.

CHAI R FOLEY: So excuse ne, M. Steinmuller,
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but the tine is 12:56 p.m, which would technically be
| unchti ne.

MR STEINMULLER: What -- what tinme are you
sayi ng?

CHAIR FOLEY: Wwell, | have for 12:56, 12:57,
1.49, but they're all --

MEMBER STAHOVI CH:  How do you know what tinme
his lunch break is?

CHAIR FOLEY: | don't know. I'msaying it
could --

MEMBER STAHOVI CH:  Well, then let's not -- et
-- let's not enter in evidence that's not already
t here.

CHAI R FOLEY: Excuse ne.

MEMBER FORD: Yeah, | have --

MR STEINMULLER Exactly. And Andrew was a
sal ari ed enpl oyee, so --

CHAI R FOLEY: (Ckay.

MR STEINMULLER: -- Andrew s -- Andrew s
| unches vari ed.

CHAI R FOLEY: The reason | asked you the
question is that you said he was on business tinme. And
you said you could see that by the tinme on the texts,
but the tine on the texts don't necessarily indicate

that he was at work at that time. That was ny point.
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Are there any other questions?

MS. ALLOTTA: | need -- | need to formally
obj ect to the councilwoman giving testinony when she is
questioning the witness |ike she just did.

CHAIR FOLEY: (Ckay. (njection noted.

Jessi ca.

MEMBER NEWMAN:  Yeah, thank you, Freya. | --
| actually was -- that -- part of the discussion we
were just having was going to be ny question, if it was
-- if -- if there was a way to show that there was that
di scussi on during conpany tine and that he was
representing hinself as, you know, in his position.

And -- and it doesn't sound clear, especially wth him
bei ng sal ari ed.

| -- so | guess now ny question is for the
W t ness, how does he know that the -- the person's cel
phone, that Andrew s cell phone, that the nmessages were
happening during the time that he was representing
hi nsel f as, you know, be -- during -- not during his,
you know, lunchtine or that it was during official
conpany business tine.

CHAIR FOLEY: Dave, was that a new Dave speak
or an ol d Dave speak?

MEMBER STAHOVI CH:  (kay. So, M. Steinnuller,

ny |ast question -- again, | -- for -- for ne, I'm--
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|"mjust trying to understand, again, there's multiple
phones, tines are in question, you're not really the
one here on, you know, on trial, so to speak, you
I ndicated, | want to nake sure that | understand it,
that M. Querra actually provided people fromthe
Arlington Business Partnership with the opportunity to
revi ew t hose nessages during busi ness hours.

CHAIR FOLEY: Is he gone?

MEMBER STAHOVICH. Did we | ose
M. Steinnuller?

MR STEINMULLER: No, |I'mhere. And yes, he
di d provi de those during business hours.

MEMBER STAHOVI CH:  (kay. Thank -- thank you.
And he -- he did it of his own free will?

MR STEINMULLER: He did, certainly did, yes.

MEMBER STAHOVI CH:  (kay. So then that -- that
-- that covers, to ne, whether -- it doesn't matter
what phone that people are sharing. Thank you for
that, and | don't have any further questions of you --

CHAI R FOLEY: (Ckay.

MEMBER STAHOVI CH. -- at this tine.

CHAIR FOLEY: But --

MEMBER STAHOVI CH:  Thank you very nuch.

CHAI R FOLEY: But he needs to answer Jessica's

guesti on.
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MEMBER STAHOVI CH  Yep.

CHAIR FOLEY: So, M. Steinmuller, did you
under stand Jessica's question when she asked it?

MR STEINMULLER: Did | understand? Could you
repeat the question?

MEMBER NEWWVAN:.  Sure.

MR STEINMULLER:  Coul d you repeat the
guestion, Jessica?

MEMBER NEWWMAN:  Yes, of course. So the
question that | had was, do you have a way to know if
-- or how do you know that Andrew was on conpany tine
when the messages were shown.

MR STEINMULLER: Wen -- well, | just got
done stating that Andrew was on conpany tinme when he
handed over the phone and was questi oned by us.

MEMBER NEWMAN. (Ckay. So -- so it was not
during lunchtine, got it.

MR STEI NMULLER:  No.

CHAIR FOLEY: (Okay. Are there any further
questions for M. Steinnuller?

MS. ALLOTTA: Yes. Not -- not for
M. Steinmuller, but I have a question for our
attorney, Brandon. | would like to ask himif text --
text messages are subject to any California privacy

| aws.
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to the Public Records Act

chief, so |l -- |

cel
gover nnent - i ssued phone,
| ooki ng at
house.
phone is actually,
that information. So |

good poi nt.

Are -- are the councilwonman's texts subject

I f she discusses public

busi ness? That's ny --

MEMBER STAHOVI CH:  Poi nt of order.

MS. ALLOTTA: -- question.

CHAIR FOLEY: Point -- wait a mnute. Point,
Dave.

MEMBER STAHOVI CH. At this point, the
conpl ainant is providing their -- their case in chief,

and the city attorney is not a part of that case in
don't believe that it's appropriate to

ask the city attorney for opinions on issues at this

poi nt .
MS. ALLOTTA: Ckay.
MEMBER FORD: | -
M5. ALLOITA: Thank you.
MEMBER FORD: You know, | -- | actually think

she makes a really good point,
phone texts -- if she sends the texts froma
then theoretically -- now,
it on the federa
Any correspondence that you nake on a work cel
you know, you can actually share
think it's -- it's areally

If it's actually made from a gover nnent

because i f she nmakes the

[''m

governnment side of the
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cel |l phone, there should be technically some kind of
record or we should be able to request that actual
record, whether or not it canme from her.

So | think --

MEMBER STAHOVI CH:  Yeah.

MEMBER FORD: -- Roberta --

Sorry. |I'msorry for butchering your nane.

But she actually nakes a really good point
about - -

MEMBER STAHOVICH:  And | --

MEMBER FORD: -- whether or not it's a
gover nment phone.

MEMBER STAHOVI CH:  (kay. And | don't disagree
wth the point. I'mjust -- my point is, is that
that's part of our deliberative process that we can ask
Brandon those questions rather than sonebody making

their case and relying on sonebody else to make it for

t hem

CHAIR FOLEY: Exactly.

MEMBER FORD: Yeah, okay.

CHAIR FOLEY: And | --

MEMBER STAHOVI CH:  Thanks.

MEMBER FORD:  Thanks.

CHAIR FOLEY: -- don't think that Arlington
Busi ness Partnership is a governnent -- it's a
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501(c)(3), to be honest with you. | don't think it's a

government entity.

MEMBER FORD: No, | was saying -- | was saying
that Gaby nmade the text message from a
governnent -issued cell phone. | thought they issued
governnent -- | don't knowif the --

CHAIR FOLEY: | don't know if Gaby's phone was
-- | don't know whose phone it was, but -- can we --

Do you have do you have any nore questions
for M. Steinmuller, Ms. Alotta?

MS. ALLOTTA: No, | do not.

CHAIR FOLEY: Gkay. | think -- any -- anyone
el se have a question for M. Steinnuller?

MEMBER NEWMAN:  Tayl or asked to say sonet hing.

CHAIR FOLEY: (Gkay. Brandon and then Tayl or.

Br andon.

MR, STEINMULLER: And | hate to intervene
here, but | had said | was only available until 6:15,
it"'s now6:30. | -- 1 -- 1 --youcan -- 1| -- 1 -- |
do need to get off the phone. So if we can get that
remedied, |'d appreciate it, because | -- ny children
are about to neet their aunt --

CHAI R FOLEY: (Ckay.

MR. STEINMULLER: -- for the first tine,

CHAIR FOLEY: kay. Taylor, did you have a

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 71

question for hin®

MEMBER KEEN: No. | had -- -- | don't need
to ask --

CHAIR FOLEY: (Ckay.

MEMBER KEEN. -- Rob anything. | did want to
say --

CHAIR FOLEY: Al right.

MEMBER KEEN. -- sonething, but | don't need
to ask Rob anyt hi ng.

CHAIR FOLEY: (kay, okay. Your -- your
W tness i s excused.

MR, STEINMULLER  Thank you.

CHAI R FOLEY: (Ckay.

MS. ALLOTTA: Thank you.

MR STEINMULLER  Bye- bye.

MR MERCER | just wanted to nake a
clarification. M positionis to advise the board. So
i f the conplaining party -- |I'mnot supposed to give a
| egal opinion to either Councilwoman Pl ascencia or the
conpl aining party. |f the board, during deliberations,
has a | egal question, you know, of course |I'll respond
to the best of my ability. Please keep in mnd though,
| do not know 100 percent every facet of the lawin --

in nmy head, it mght be something I need to -- to | ook

up.
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MS. ALLOTTA: kay.

MR MERCER  But | just wanted --

MS. ALLOTTA: Thank you.

MR MERCER -- to be clear, like I am not
here to give advice to either party. That would not be
-- that's not ny proper role.

CHAIR FOLEY: Thank you, Brandon.

So --
MS. ALLOTTA: Thank you.
CHAIR FOLEY: -- Taylor, did you have a

commrent still?

MEMBER KEEN. Just after what Chanpagne had
said, during Rob's cross, Gaby had said that she --

Ms. Plascencia had said that she believed that her
correspondence with Andrew was on personal cell phones,
so she's saying that the correspondence happened and
that she believed it to be on personal phones. And the
way she spoke inplies that she was using her personal
cel | phone.

CHAIR FOLEY: (Okay. Well, we -- we have to
tal k about that at deliberation. Right now we have to
nmove on to the next w tness, but thank you.

So, Ms. Allotta, your next wtness.

MS. ALLOTTA:  Should we --

M5. ARSEOC. Chair Foley -- Chair Foley, may |
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i nterrupt?

MS. ALLOTTA: Should we go to the body of
the --

CHAIR FOLEY: (I ndiscernible).

MS. ALLOTTA: -- case now?

CHAIR FOLEY: The -- Dave, do you want to

speak again?

MEMBER STAHOVI CH.  Yes. | was going to say,
we -- we junped out of order because the witness had to
| eave, so we probably should go back to the -- the case

in chief. And the only other point | would nmake is,
because there was testinony by Councilwonman Pl ascenci a
during that cross-examnation, | believe that would be
subject to cross-examnation at a |ater point when
cross-exam nati on occurs. Thank you.

CHAI R FOLEY: kay. Thank you. Ckay.

MS. ALLOTTA: (kay.

CHAIR FOLEY: Ms. Allotta.

MS. ALLOTTA: Yes.

CHAI R FOLEY: (Ckay.

MS. ALLOTTA: Are we going back -- are we
goi ng back to the body of the case?

CHAI R FOLEY: Yes.

MS. ALLOTTA: (kay. Now, are you ready for ne

to begin?
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CHAI R FOLEY: Yeah.

MS. ALLOTTA: kay.

CHAIR FOLEY: Well, he --

MS. ALLOTTA: Thank you.

CHAIR FOLEY: -- was a part of your case;
wasn't he? | nean, he was part of the -- your --
your --

M5. ALLOITA: He was --

CHAI R FOLEY: -- case?

M5. ALLOTTA: -- mnmy wtness, yes.

CHAIR FOLEY: Well, that makes him --

MS. ALLOTTA: (Ckay.

CHAIR FOLEY: -- part of the case.

MS. ALLOTTA: Thank you.

CHAI R FOLEY: (Ckay.

M5. ALLOTTA: So I'mgoing to start with --
|'"'mgoing to start fromthe begi nni ng.

CHAIR FOLEY: Oh, okay.

MS. ALLOTTA: Thank you.

CHAI R FOLEY:  Uh- huh.

MS. ALLOTTA: To explain how|l'mgoing to
proceed, there are three separate violations. |In order

your packet.

to relate these in chronol ogi ca

After |

present all

or der,

w1l actually
be starting with violation nunber two on page 10 from

three viol ations, we
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have sonme short videos, and then | will interview
W t nesses.

First, in order, as | said, to present this
chronol ogi cal Iy, begi nning on January 3rd, 2020, | am
starting wth violation nunber two, the quid pro quo
viol ation on page 10 of your packet. Quid pro quo
means a favor for a favor. |In the case at hand, it was

trading potential city resources for personal gain in
the formof harmng a political rival. The nunici pal
code violated is highlighted on your page 10. It is
al so found on your page 88.

Muni ci pal Code Section 2.78.060A, subset A
plus B states, a public official shall refrain from A,
accepting favors that may conprom se i ndependent
judgment or give the appearance of conprom sed
judgnent; B, public officials shall refrain from using
official title for matters other than the official
conduct of their office.

On Friday, January 3rd, 2020, Councilwoman
Pl ascencia and Riverside resident Andrew Guerra, in his
capacity as executive director of the Arlington
Busi ness Partnership, known as ABP, exchanged several
text nmessages regarding Sean MII|'s position as a board
menber of the ABP. They start with a reference to Rob.

Rob Steinmuller is the president of the Arlington
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Busi ness Partnership. These nessages start on page 33
I n your packet.

These nmessages were given by Andrew Guerra to
t he executive board of Arlington Business Partnership,
and they were shown to all the board nenbers, including
Sean M1l and Councilman JimPerry. These nessages
di scussed city business.

Counci | woman Pl ascenci a texted, Happy New
Year. How are things at ABP? Rob emailed me and asked
me to call himto discuss difference -- difference in
opinion. | have no interest in talking to him It was
super disrespectful for themto put himon the board.
Unless he calls nme to tell nme they renoved him we have
nothing to tal k about.

In further texts on page 36 -- the him the
counci | man, wants to be renoved in order for her to
talk to the president, President Rob Steinnuller, is
identified by nane as Sean. Two days |ater, on Sunday,
January 5th, the councilwoman initiated another text.

It is on your page 38. As | read it, | apologize for
using a barnyard termthe councilwoman used. She
texted, let's schedule sonething with the exec board
soon. I'mnot going to help with shit if he is going
to be in their ear bashing ne.

As the Ward 5 counci | nember, Counci | woman
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Pl ascencia is automatically an ex officio nenber of the
Arlington Business Partnership. Her predecessor Chris
MacArt hur served in that capacity as does Ward 6
Counci | nenber JimPerry. Since MII's appointnment to
the ABP board of directors in January, Councilwonman

Pl ascencia has refused to participate or assist ABP in
any fashion, nor has her staff participated in any
meeti ngs.

As a menber of the city council, particularly
given that the ABP BIDis within Ward 5, Counci | woman
Pl ascencia has a say in any city funds or assistance
that may be given to the Arlington Business
Partnership. This partnership -- this partnership is a
partnership of nenbers representing and pronoting the
econony, community, and beautiful -- beautification of
the Arlington Business District, thus creating a sense
of pride for all who |ive and work and do business in
Arlington.

On page 65 of your packet, and I'Il allow you
to | ook there, on page 65, we have included a copy of
the Arlington Business Partnership Annual Report. Then
I f you go back to page 11, I'Il give you a second, on
page 11 we give exanples of the support given at the
city council's discretion -- discretion. | will read

t hese exanpl es.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 78

First, Gty of R verside Arlington Business
| nprovenent District Fundi ng Agreenent, $100, 000.

Al so, $16,500 cash sponsorship towards the Annual Chil
Cook O f. Also, $1,000 to $2,500 cash sponsorship
towards the Annual Wnter Wnderl and event and police
fee waivers for the Annual Chili Cook O f. Parks and
Recs | oans approxi mately 13 gane booths for the Chil
Cook O f and Wnter Wonderland, as well as their nobile
stage and wai ves all the fees.

Al'l of the financial and other areas of
support given by the Gty of Riverside to the Arlington
Busi ness Partnership could be in jeopardy or stripped
al t oget her shoul d Counci | woman Pl ascenci a | obby for
such to happen.

Ckay. Another violation of city |aw concerns
t he Sunshine O dinance. W referred to this as
viol ati on nunber one, as shown on your page 7.
Counci | woman Pl ascenci a vi ol ated Mini ci pal Code Section
2.78.060M which states, no public official of the Gty
of Riverside shall intentionally or repeatedly violate
-- violate the Charter of R verside, the Riverside
Muni ci pal Code, or any established policies of the City
of Riverside affecting the operations of |ocal
gover nnent .

When Counci | woman Pl ascencia put the renoval
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of Sean MI|I on the revised agenda Friday, January 17,
she intentionally violated this section of the city
charter, and it was a repeat offense. The text
messages of January 5th on your page 38, I'I|l let you
turn there, the texts that councilwoman text; ['m
calling Sean today to tell himto resign fromthe
pl anni ng comm ssion. At the bottom of that page 38,
she texts; | know he won't resign, but I will renove
hi m nonet hel ess.

| f she so chose, she had that day,
January 5th and three nore days, to put the renoval of
Sean M || on the agenda, which would be posted on
January 8th. This would have given the public or Sean
M1l 12 days to nount a defense, giving himdue
process.

| nst ead, as shown on the revised agenda on
page 39, she waited 12 days until Friday, January 17th,
usi ng the excuse of Sunshine notice requirenments and
the required signature of Councilman Fierro. The
agenda was posted late Friday afternoon before the
Martin Luther King three-day weekend, when city workers
are finishing up their tasks and thinking about their
hol i day weekend. Sean MIIl mght not have even found
out about his potential renoval until he was at work on

Tuesday and woul d have had to plan a defense for later
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t hat sane day.

Turning to page 18 of your packet, ['Il give
you a second, we see that the city code is not
anbi guous about when the excuse of Sunshine notice
requi rements may be used. It states, when there is a
need to take immedi ate action on an itemto avoid a
substantial inpact that would occur if the matter is
deferred. It clearly tells us when an itemis an
emergency. An energency is when it will cause a
substantial inmpact if the matter is deferred. This
ordinance is also included on page 27, starting on |ine
15. So when any council person uses the excuse of
Sunshine notice requirenents, they are asserting that
| mmedi ate action is necessary to avoid a substanti al
| npact .

At the January 21st council neeting,
Counci | woman Pl ascencia did not state any substanti al
| npact that would occur if her request for Sean MII's
renmoval was deferred to a later meeting. This late
addition to the agenda of a clearly non-urgent issue
was a repeat of the sanme method she used on
Decenber 17th to get a union bug | ogo on her business
cards, which was addressed in Jason Hunter's sustai ned
conpl ai nt Septenber 30th. This information about that

conplaint starts on page 45 in your packet.
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The third violation violates Minicipal Code
Section 2.78.060M and | mght add, it's the sanme one
that we already discussed; this one is concerning
racial discrimnation. 1It's on page 13 of your packet.
| will present -- be presenting this evidence, and then
you wll be able to hear the councilwman's own words.
Muni ci pal Code Section 2.78.060M states, no public
official of the City of R verside shall intentionally
or repeatedly violate the Charter of the Cty of
Ri verside, the Riverside Minicipal Code, or any
established policies of the Gty of R verside affecting
t he operations of |ocal government.

The preanble of our city states that, we, the
people of the City of R verside, believe in pronoting
an inclusive comunity; equal, civil, and political
rights. Also on page 13, we have included Minici pal
Code 2.36.110 concerning discrimnation. This code
states, no person in Gty enploynent shall be favored
or discrimnated agai nst because of race. R verside
Core Val ues Section 2.78.050C, also on this same page
13, states that public officials of the Cty of
Ri versi de have a responsibility to nake extraordi nary
attenpts to treat all people in a manner which woul d be
considered just and fair. These sections and others of

the preanble, the nunicipal code, and the core val ues
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are included in your packet.

Sean M| was not treated in a manner that
was just or fair, as promsed in the Riverside Core
Val ues. Starting on page 39, on the revised agenda,
you wi Il see on January 21, 2020, during the discussion
of item3.2 on the Cty Council Revised Agenda,
Counci | mrenber Pl ascencia suggested that the real reason
behi nd her desire to renmove Conm ssioner MII was based
on the fact that she felt the denographics of the
comunity were not being represented because M. MI|
was a white nan.

She went on to state that she believes there
is a lack of equity and access at City Hall and that
there was a | ack of people of color on city boards and
comm ssions. As such, she said she was commtted to
changing the faces of the city boards and comm ssions
to the ones she feels adequately represent the
denographics of Riverside. She stated that MII| was
not the first comm ssioner she asked to resign, and he
woul d not be the |ast.

The ot her conm ssioner she referred to is
also a white male, Andrew Wl ker, who did, in fact,
resign fromthe Budget Engagenent Conm ssion at her
demand, as evidenced by the menorandum on page 79 of

your packet. That information goes from page 79 to 85.
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Further evidence of the councilwnan's biased
attitude was evidenced in her Facebook post on
July 23rd. The Facebook post that she |iked said, too
many Whites, especially white nen, hold positions in
governnment. Anot her Facebook post of the -- of
counci | woman' s concerns Labor Day, which was on
Septenmber 7th, 2020. [I'Il read the first part of it.
Everything that Labor Day stands for is what
Republicans and their white voter base hates.

Ckay. If -- if the IT would cue up the
runoff formvideo, it's 1:17, it starts on 1:17 and it
goes to 1:29. This shows that Councilwonman Pl ascencia
was aware of M. MIIl's activities in Santa Ana before
she was ever elected. So if they could do that.

(Video started)

COUNCI LWOVAN PLASCENCI A: So let's be clear
about what's happening here. | did not nove to
Riverside chasing this title |like ny opponent did. He
ran three times unsuccessfully in Santa Ana. And
Riverside is better than this.

(Vi deo stopped)

MS. ALLOTTA: Are you stopping the clock?

M5. ARSEC. This is Eva. Yes, | did.

CHAIR FOLEY: On nute. Eva, are you stopping

the clock while we're doing this?
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M5. ARSEO | did, Chair Fol ey.

CHAI R FOLEY: Thank you.

MEMBER FORD: |Is there a status maybe they can
provi de?

CHAI R FOLEY: Yeah. They said one nmoment.
They're working on it.

MEMBER FORD: Thank you.

CHAIR FOLEY: You're welcome. This is like a
gremin got into our technol ogy tonight.

MEMBER FORD: Toni ght, everything that can go
wong wll go wong.

CHAI R FOLEY: Is going wong.

Well, Brandon, while we're waiting | have a
questi on.

MR MERCER:  Yes.

CHAIR FOLEY: So, you know, so the way we're
proceeding is that --

Ch, you all disappeared altogether. Are you
all back? Ckay.

-- that, you know, the person presents their
direct and -- I'Il wait until this is over.

MEMBER FORD: There's no sound.

MEMBER KEEN: There's still no sound.

MEMBER FORD: Still no sounds on ny end.

CHAI R FOLEY: No, no sound.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING October 15, 2020

85

ALOTTA vs PLASCENIA
Ckay. I'mgoing to go back to ny question
Brandon. So the way we're doing it is -- are you

there, Brandon? GCkay. The way we're doing this is
that, you know, the conplainant presents their wtness
and then the respondent can cross-examne after the

W tness. Does Eva need to subtract fromthe

conpl ainant's tinme for cross-exam nation probably?

MR MERCER  Yeah, or just stop the clock and

not -- not count that --

CHAI R FOLEY: Just --

MR MERCER -- tine.

CHAIR FOLEY: -- stop the clock. GCkay, al
right.

So, Eva, did you get that? Eva?

M5. ARSEC. Are you asking if | continued the
time when M. Steinnmuller was being -- testifying as a
W t ness and cross-exam ned?

CHAI R FOLEY: Yeah.

MS. ARSEC. Yes, | stopped the clock when
Dave --

CHAI R FOLEY: Thank you.

M5. ARSEOC. -- indicated to stop it.

CHAI R FOLEY: Thank you. Thank you. | just
wanted to make sure. So whenever the person is being

cross-exam ned during -- well, during the presentation
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of their case in chief, can you please stop the clock?
How much tinme does she have left?

MS. ARSEC N neteen m nutes.

CHAIR FOLEY: (Okay. Ms. Allotta, did you
hear that?

M5. ALLOTTA: Say it one nore tine.

CHAIR FOLEY: You have 19 --

MS. ALLOTTA: How many m nutes?

CHAIR FOLEY: -- mnutes left.

MS. ALLOTTA: (Ckay, okay. Are we going to

skip to the -- ny other wtnesses --
CHAIR FOLEY: Well, we're waiting --
M5. ALLOTTA: -- while we're waiting --

CHAIR FOLEY: (Okay. W're waiting to see if
Scott and the technical people can bring up your video.

M5. ALLOITA:  Unh- huh.

CHAIR FOLEY: But in the nmeantine, Taylor has
a question.

Tayl or.

MEMBER KEEN. | just wanted to say that
sonebody, who is currently viewng the neeting as a
third party, let ne know that he could hear the audio
on the video the first tinme it was being played, so we
just can't hear it.

CHAI R FOLEY: (Onh, okay.
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MEMBER KEEN. |f that hel ps tech support at

al l.

CHAIR FOLEY: (Okay. | don't know if it helps
t hem

So how about this, do you -- Ms. Alotta, do
you want to proceed with a -- with a witness -- with a

W tness, and then --

MS. ALLOTTA:  Yes.

CHAIR FOLEY: -- the techs can --

MS. ALLOTTA: Could 17?

CHAIR FOLEY: -- tell us when they've got --
(Video started)

COUNCI LWOVAN PLASCENCIA: -- newy elected

official, ny first request --
MS. ALLOTTA: Could I --
CHAIR FOLEY: -- (indiscernible).
COUNCI LWOMAN PLASCENCI A: -- was --
(Vi deo st opped)

MS. ALLOTTA: -- proceed --
CHAI R FOLEY: Ckay.
MS. ALLOTTA: -- with -- could | proceed wth

nmy next witness, Sean MII?

CHAIR FOLEY: Well, wait a second, Dave has a
questi on.

Dave.
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MEMBER STAHOVI CH:  Again, | want to verify the
amount of time left and we -- that we took of f enough
time for the cross-exam nation and everything. | had

-- | had a different clock, but the official one is of

the clerk.

CHAI R FOLEY: Right.

MEMBER STAHOVICH:  So | want to nake sure that
we're -- that the -- that -- that the parties all know

how much tine is left. And it |ooks |like there's
anot her vi deo up.

CHAI R FOLEY: (Ckay.

(Video started)

COUNCI LWOVAN PLASCENCI A: So let's be clear
about what's happening here. | did not nove to
Riverside chasing this title |like ny opponent did. He
ran three tinmes unsuccessfully in Santa Ana. And
Riverside is better than this.

(Vi deo st opped)

MS. ALLOTTA: Thank you.

CHAIR FOLEY: Is that it?

MS. ALLOTTA: That's it.

CHAI R FOLEY: ay.

MS. ALLOTTA: Ckay. Could they now go to the
city council neeting video, the first one is time start
4:34:147
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CHAIR FOLEY: And | guess | want to -- and,
Eva, you are counting this, correct, because this is
part of her case in chief?

M5. ARSEO.  Yes.

CHAIR FOLEY: (Okay. Thank you.

(Video started)

COUNCI LWOVAN PLASCENCIA: -- newy elected
official, ny first request to our city clerk was to get
a list of our conmm ssioners and their terns. The
purpose of this was to figure out, who fromWrd 5, |
coul d appoint to ensure that our boards and conm ssions
were truly what Riverside represents, a diverse and
i ncl usive group. Over the years, | have seen the |ack
of representation on our boards and conmm ssi ons and
chose to nmake equity and access a top priority.

My goal is to advocate for our city's core
values and serve with integrity. Unfortunately, ny
predecessor did not serve with the sane values in mnd.
Sean was forced to resign fromthe planni ng comm ssion
in Santa Ana in July of 2016 because he lived in
Ri verside while serving on the conm ssion in Santa Ana.
According to the Orange County Register, he resigned
one week before the next planning conm ssion because a
private investigator exposed him

On August 9th of 2016, one nonth | ater, Sean
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gets appointed to the Riverside A rport Comm ssion and
| ess than a year later was appointed to the Riverside
Pl anni ng Conm ssion. M predecessor's way of governing
and actions are not how | choose to lead, but | do feel
it is my responsibility to act and correct what |
bel i eve to be w ong.

Thank you, Sean, for being consistent. |
expected nothing | ess of you than slandering nme and
inciting nore divide in the ward and in our city. Your
bul l ying antics only make we want to continue to
advocate for a new conm ssioner that will serve with
integrity and put R verside's values first.

Riversiders in the audience or at hone
wat chi ng, pl ease take out your phones and Googl e Sean
MIl's name before you cone up here and | everage your
reputation on this individual. | would be doing our
city and fell ow comm ssioners a disservice by allow ng
Sean to continue as a conm ssioner.

| understand -- | understand that our city
adopted a Board of Ethics process; however, | do not
believe that this case applies, as he is not ny
appointee. And as the city charter states, the nenbers
of each such board or conmm ssion shall -- shall serve
at the pleasure of the mayor and city council. They

shall be subject to renmoval by the mayor and city
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council by a notion adopted by five affirmative votes
wth the mayor entitled to a vote. Nowhere in the city
charter does it say that | have to follow the path of

t he Code of Ethics process.

Sean is not the first conmm ssioner that |
have asked to resign, and | didn't intend on himbeing
the last, as | amcommtted to changing the faces of
our boards and conmmi ssions. At what point is it our
responsibility to change the status quo?

(Vi deo st opped)

MS. ALLOTTA: Thank you. How much tine do |
have left? Hello.

MS. ARSEOQO | have 16 m nutes.

MS. ALLOTTA: Onh, oh, oh, okay. They can --
they can stop right there. They can stop right there,
and I'll go to ny wtnesses now. |'massumng you
heard ne.

CHAIR FOLEY: Who was that? | didn't hear who
said that. Wo was that?

MS. ALLOTTA: This is Roberta Allotta.

CHAI R FOLEY: (Ckay.

MS. ALLOTTA: IT can stop right now, and I"'I]
go to ny next w tness.

CHAI R FOLEY: (ay.

MS. ALLOTTA: 1'd like -- 1'd like -- the next
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wtness is Sean MII, if you're ready for me to talk to
hi m

CHAI R FOLEY: Yes, please go ahead.

MS. ALLOTTA: kay. |'massum ng you have him
up.

M. MIIl, were you Councilwoman Pl ascencia's
opponent for the Ward 5 city council seat?

MR MLL: Yes.

MS. ALLOTTA: Was it a hotly contested
el ection?

MR MLL: | would go with the termspirited.

MS. ALLOTTA: Spirited, okay. Did you speak
to her after she won?

MR MLL: Yes. On the Friday follow ng the
el ection after the county registrar counted all the
votes, | reached out and call ed Counci| wonman- El ect
Pl ascencia and congratul ated -- congratul ated her on
her victory and offered her my assistance in any way
that | could. And, you know, | explained to her that
we're no | onger opponents and we're both on the sane
teamand that | was rooting for her success.

MS. ALLOTTA: How did she respond?

MR MLL: She said, thank you, and abruptly
hung up.

MS. ALLOTTA: Wiat is your position with the
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city?
MR MLL: I'mthe Ward 5 pl anni ng
conmm ssioner, and | have been since 2017.
MS. ALLOTTA: kay. What is your position

wth the Arlington Business Partnership, the -- the --

MR MLL: | --
MS. ALLOTTA: -- the --
MR MLL: | -- 1I"ma nenber of the board of

directors.

MS. ALLOTTA: kay. On January 13th, were you
made aware of text nessages between Council woman
Pl ascenci a and ABP executive director Andrew Guerra?

MR MLL: Yes. As part of an HR
I nvestigation, the executive board of the ABP shared
the text nmessages between Gaby and -- and Andrew with
the entire board, including nyself and Council| menber
Perry. And at -- at notinme did |l -- | feel there was
any type of violation seeing them because under the
California Public Records Act, a councilwman's text
messages are public records because she's discussing
public business on -- on the -- on her phone.

It doesn't matter if it's her personal phone
or acity cell phone or if it's Andrew s personal cell
phone or Andrew s business cell phone, under the

California Public Records Act, her text nessages are
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public records. And it's been upheld by the California
Suprene Court in the case, San Jose versus Superior
Court. So | didn't feel that we were violating any
privacy because, as an elected official, she's not
entitled to the belief that she has privacy when she's
di scussi ng public business.

MS. ALLOTTA: ay. On Friday, January 17,
did you receive a phone call from Councilwoman
Pl ascenci a?

MR MLL: Yes.

MS. ALLOTTA: What was the conversation about?

MR MLL: About -- about 11:30 on -- on
Friday that week, ny phone rang, ny cell phone rang,
and it was a Cty Hall nunber and I answered it and it

was Counci |l woman Pl ascencia. And she said, you know,

Sean, this is Councilwoman Plascencia. I|I'mcalling to
demand your -- or I'mcalling to ask for your
resignation fromthe planning commssion. | wasn't

surprised that she called, because | had seen the text

message in which she had been plotting this for sone

time, sol was -- | wasn't, you know, surprised when I

got the call; but ny response to her was, she asked for

ny resignation, | said, well, Gaby, why would | resign?
And she -- her response was, well, you're

unethical. And again, | asked, | said, well, could you
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pl ease expand on that? And she says, | don't need to
explain nyself. Listen to nme, you either resign, or
|''mgoing to enbarrass you and your famly in public in
the media and hung up. Yeah, and that was it.

MS. ALLOTTA: Did you speak to anyone after
this phone call?

MR MLL: Immediately upon hanging up ny cal
wi th Councilwoman Pl ascencia, | called the R verside
Cty Attorney's Ofice. | asked for M. Geuss, the
city attorney. He was not available, so | -- the
person who | spoke with in his office, | said, please
| eave himthe follow ng nessage, nmy name is Sean M|,
' ma planning conm ssioner for the Gty of Riverside,
and | want to let you know that Councilwoman Pl ascenci a
just called and threatened ne. And -- and then we hung
up.

MS. ALLOTTA: GCkay. Did you know that you
would -- that -- did you know that she would be adding
your renoval fromthe board to the agenda that very
day, Friday, January 17th?

MR MLL: No, | had no idea. And -- and
again, | know that we have rules in place that would
normal [y prevent such a thing happening, so | -- |
didn't suspect that. And it was about 9:30 that

evening on that Friday night that | got a phone cal
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froma nmenber of the community and said, hey, did you
know that you were on the agenda for -- for Tuesday's

nmeeting? And that was the first | had heard of it, you

know.

And if he hadn't called ne, rather than
finding out four days ahead of tinme, | would have found
out probably four hours ahead of tine. | would have
been in work -- at work in -- in Orange County and had

totry to put together a defense to cone back, drive
back to Riverside and defend nyself in front of the --
in front of the city council, because, you know, | --
no one told ne about it.

MS. ALLOTTA: \What bot hered you the nost about
this incident?

MR MLL: The lack of due process.

MS. ALLOTTA: The lack of due process, okay.
Did you illegally serve in Santa Ana?

MR MLL: No. Andif -- inthe clip that --
that you played, Ms. Plascencia referenced an Orange
County Register article, and she cherry-picked that
article, because if you go to the end of the article,
the City Attorney's Ofice, | believe it is, fromthe
City of Santa Ana, clear states that M. MII did
nothing wong. So | did not serve illegally on the

pl anni ng conmi ssion in Santa Ana.
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your sel f.
unnuti ng?
unti |

ny next W tness,

Cross-exam nati on?

MEMBER FORD

CHAI R FOLEY:
MEMBER FORD
MS. ALLOITA:

MEMBER KEEN
MEMBER FORD
MEMBER KEEN
MEMBER FORD
CHAI R FOLEY:
MEMBER KEEN
CHAI R FOLEY:
MS. ALLOTTA:
CHAI R FOLEY:

we go back?

But ,

cross-exam nation for

or are

Counci | wonman Pl ascencia, do you have any
M. MII?

97
MS. ALLOTTA: Al right. Thank you. That's
Thank you, M. -
MR. MLL: Thank you.
MS. ALLOTTA: -- M. MII.
Ckay. That's all | have for him Do | go to

you going to have

Hey, Freya, you have to unnute
Why is nobody hearing ne?
Don't worry.

Are you talking to nme about

Freya, you re-nuted --
No.

-- yourself.

You re-nut ed.

| re-nuted, okay.
Yes.
Al right.

How nuch time do | have left?

Can you stop the clock right now
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COUNCI LWOVAN PLASCENCI A: No questions. Thank

you.
CHAIR FOLEY: kay, all right. Do you have
any --
Does anyone el se have any questions for
M. MII?

Ckay, okay. So | -- | think then you're
excused, M. MII.

MR MLL: Thank you.

MEMBER FORD: Sorry, | have a question.

CHAIR FOLEY: Oh, wait.

MEMBER FORD: (kay. So you say that she
called you. D d you keep any copies of any, like,

phone logs or is there any correspondence between you

and the city, like a cell phone --

MR MLL: Wwell, I --

MEMBER FORD: -- screenshot?

MR MLL: | nean, she called ne on -- on the
phone -- on the phone from-- on ny personal cell
phone, so what | could do, | nmean -- | nean, | didn't

think | was going to need to prove it because | don't
think that she disputes the fact that she called ne,
but | could -- | nean, | can easily go and get ny
records from AT&T showi ng that at about, | would say it

was between 11:30 and 11:45 on that Friday, that |
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called her, and you will -- and those phone |logs wll
show that | then, in turn, called the -- the City
Attorney's Ofice.

So | mean, | -- |I'mhappy to provide them for
you if you'd like to see them

MEMBER FORD: | was just --

CHAIR FOLEY: (Ckay.

MEMBER FORD: -- curious because when they
call fromthe city, it's not going to give you their

direct line anyway, but --

MR MLL: No. It -- it --

MEMBER FORD: -- thank you for that.

MR MLL: -- gives you a -- it gives you a
generic nunber. And -- and |'ve received enough calls
from-- fromGty Hall, that | -- | recognize the
nunber being Gty Hall. And, you know, | nean --

MEMBER FORD:  Uh- huh.

MR MLL: -- 1 get calls fromother folKks.
So when it was her though, | wasn't surprised that it

was her on the other line, given her text nmessages.
MEMBER FORD: And the circunstances. | got
ya.
MR MLL: Yeah.
MEMBER FORD: Thank you very much.
CHAIR FOLEY: (kay. Dave.
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MEMBER STAHOVI CH:  And actually, | think you
-- you pretty much answered nmy question. | just -- you
-- you are under oath. And so under oath, you -- your
testinmony is that you did receive a call on or about
m dday on Friday, January 17th, asking for your
resignation; is that correct?

MR MLL: Yes, sir. Asking for ny
resignation and then threatening me with a public

renoval and enbarrassnent if | did not resign, so it

was twofold. It was --
MEMBER STAHOVI CH:  Thank you.
MR MLL: -- twofold. She -- okay.

CHAIR FOLEY: So --

MEMBER STAHOVI CH:  Thank you.

CHAIR FOLEY: -- M. MII, have you ever
post ed anythi ng online about Councilwonman Pl ascenci a?

MR MLL: Yes, ma'am

CHAIR FOLEY: Was it positive? Ws it
negative?

MR MLL: It was --

MEMBER STAHOVI CH.  Point of order. |Is that --
I's there any evidence on --

CHAI R FOLEY: Yeah.

MEMBER STAHOVICH. -- this?

CHAIR FOLEY: It's a cross-exam nation.
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MR MLL: It was -- it's -- it was factual.

CHAI R FOLEY: Un- huh.

MR MLL: And if, you know, so if -- your
guestion, is it positive or negative, it depends on
whet her or not you approve of the councilwonman's agenda
inthe city. |If you do, then you would think that what
| said was negative. |If you don't, you would think it
was positive. So again, it -- whether it's positive or
negative is -- basically it's a subjective question,
and it's in the eye of the person reading the -- the
conment .

CHAI R FOLEY: Yeah. | was asking you just
because | think in one of her statements, she felt that
you did some things that were undermning to her,
That's why | was aski ng you.

MR MLL: GCkay. Well, if you can point to
sonet hing that | have done to underm ne her --

CHAIR FOLEY: Oh, no. | --

MR MLL: -- feel free.

CHAIR FOLEY: -- can't. | --

MR MLL: You seemto be maki ng an argunent
for her.

CHAIR FOLEY: |'m not naking an argunent for

her. | just had that question.
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Are there any other questions?

Ckay. Are you finished with your wtness,
Ms. Alotta?

MS. ALLOTTA: Yes, | am

MR MLL: Do -- do | need --

CHAI R FOLEY: (xay.

MR MLL: Dol need to -- to -- to standby
for later, or can | -- can | disconnect?

CHAIR FOLEY: | think you can disconnect.

MR. MLL: Thank you.

CHAIR FOLEY: You're wel come. Ckay.

MS. ALLOTTA: kay. | have just three quick
guestions for Eva Arseo.

CHAIR FOLEY: Ckay.

MS. ARSEQ  Yes.

MS. ALLOTTA: GCkay. Was the original agenda
for January 21st, the January 21st council meeting,
publ i shed on January 8th as | stated?

MS. ARSEQO The -- the agenda for the
January 21st, 2020 nmeeting was --

MS. ALLOTTA: Yes, the original --

M5. ARSEQO -- was the --

MS. ALLOTTA: Yes.

MS. ARSEQ  Yes.

MS. ALLOTTA: (kay. Was that the last date to
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add an itemto the agenda w thout having to use the
excuse of a Sunshine notice requirenents?

MS. ARSEO That is correct.

MS. ALLOTTA: kay. Councilwoman Pl ascencia's
t ext nessage on January 5th stated she was going to
renove Sean MII fromthe planning conmssion. Am|
correct that she had three nore days to add this item
to the agenda wi thout using the excuse of Sunshine
notice requirenments fromthe --

MS. ARSEOC Well --

MS. ALLOTTA: -- fromthe 8th? AmI| correct
about that?

M5. ARSEO | would say, as the agenda

publishing on Thursday, if that was -- if that message,
as you stated, occurred on the 5th, | suppose she would
have, if she had wanted to do it, prior to. | don't

know what the circunstances were.

MS. ALLOTTA: kay. Thank you. Was
Counci | woman Pl ascencia trained in Sunshine O dinance
rules and the ethics code prior to this neeting on the
21st ?

MS. ARSEQO Yes, | do believe that one of the
onboardi ng processes is to explain to themthe --

MS. ALLOTTA: Thank you.

M5. ARSEO -- rules. GCkay.
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MS. ALLOTTA: Thank you. That's it. Thank
you.

CHAIR FOLEY: (Ckay. Councilwoman Pl ascenci a,
do you have any cross-exam nation for Eva?

COUNCI LWOVAN PLASCENCI A No, | do not.

CHAI R FOLEY: (xay.

COUNCI LWOVAN PLASCENCI A Thank you.

CHAIR FOLEY: Al right. You're -- you're
excused.

MS. ALLOTTA: kay. Thank you. | have a few
questions for Council menber Ronal do Fierro.

CHAI R FOLEY: (ay.

MS. ALLOTTA: If he's there, I'lIl --

CHAIR FOLEY: He's here.

MS. ALLOTTA: Did -- did Council woman
Pl ascencia --

COUNCI LMAN FI ERRO |'m here.

MS. ALLOTTA: -- cone to you |late Friday
afternoon on January 17th asking you to sign a
menor andum adding an itemto the agenda of the 21st
council neeting?

COUNCI LMAN FIERRO | can't speak to if it was
|ate in the day. | honestly can't renenber, but
Counci | woman Pl ascencia did call ne and ask if | would

sign that nmenorandum since she was trying to publish an
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itemafter the 12-day w ndow stipul ated by the Sunshi ne
Or di nance.

MS. ALLOTTA: What reason did Council woman
Pl ascenci a give you for using the excuse of the
Sunshi ne notice requirenments?

COUNCI LMAN FIERRO  That it was an itemt hat
she believed to be urgent. And since, like | said, it
was, you know, earlier than the 12-day notice period,
that it required the signature of one other
counci | person. And at that point | agreed and,
bel i eve, spoke on the phone to Colleen Nicol approving
the use of ny signature.

M5. ALLOTTA: D d -- did you feel MII's
removal was urgent?

COUNCI LMAN FIERRO | don't believe that that
Is relevant. The council person's opinion was it was
urgent. And the -- ny understanding of the Sunshine
Ordi nance and ny continued understanding of how it was
witten at the tine was that if a council person thought
an itemwas urgent and got one nore signature, that
that satisfied the requirenent.

MS. ALLOTTA: So I'mthinking that you didn't
necessarily think it was urgent.

COUNCI LMAN FIERRO | -- if -- you're wel conme

to believe that. | am-- | am-- |'ve answered the
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questi on.

MS. ALLOTTA: kay. |If you had to do it over
agai n, would you sign that nenorandunf

COUNCI LMAN FIERRG: | won't speak to
hypot heti cal s.

M5. ALLOTTA: Gkay. Thank you.

COUNCI LMAN FI ERRO Thank you.

CHAI R FOLEY: Council -- Councilwoman
Pl ascencia, do you have any cross-exam nation for
M. Fierro -- or Councilman Fierro?

COUNCI LWOVAN PLASCENCIA: | do not. Thank
you.

CHAIR FOLEY: (kay. Does any of the panel
have any questions for the council man?

MEMBER FORD: Yeah, | have a -- just a quick
question. So it appears that there was an existing
rel ationship between Sean and the councilwoman. [|'m
just curious, was Ronal do aware of that, that there was
sone sort of relationship, as far as --

CHAI R FOLEY: (kay.

MEMBER FORD: -- |ike, you know, the --
CHAI R FOLEY: Ask him
MEMBER FORD: -- obviously on -- you were

going to ask the sanme question?
CHAIR FOLEY: No. You ask him
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MEMBER FORD: Oh, okay, sorry. | thought you
were saying you were going to ask him

But | was just curious, were you -- were you
aware that obviously there was a relationship there, as
far as |ike, you know, opposing parties?

COUNCI LMAN FIERROC: | was aware that they had
ran agai nst each other for the Ward 5 city council seat
that the councilwoman was now sitting in at the tine.

MEMBER FORD: Ckay. Thank you.

COUNCI LMAN FI ERRO O cour se.

CHAIR FOLEY: Are there any other questions?

Ckay. Council man, you're excused.

COUNCI LMAN FIERRG Al right.

MS. ALLOTTA:  Wen --

COUNCI LMAN FI ERRO Thank you.

CHAIR FOLEY: Wait, wait, wait.

MS. ALLOTTA: Because -- because we've done
sonme things out of order, when can | ask Council worman
Pl ascenci a sone questions?

CHAIR FOLEY: You don't get to ask -- she's
not your witness. You can only cross-examne -- Cross
-- do a cross-exam nation of her after she gives direct
t esti nony.

M5. ALLOTTA: (Ckay. After she gives direct

testi nony, okay. Because she already did give sone

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

VIRTUAL MEETING October 15, 2020

ALOTTA vs PLASCENIA 108
testinmony, but I'll wait until she gives nore.
CHAI R FOLEY: kay. Because she --
M5. ALLOTTA: | --
CHAIR FOLEY: -- as we explained to you on

nunmer ous occasi ons, that she is not your wtness.

MS. ALLOTTA: Right, | understand that.

CHAIR FOLEY: kay, all right. Do you have
anyone else, Ms. Alotta?

MS. ALLOTTA: | don't.

CHAI R FOLEY: (Ckay.

MS. ALLOTTA: Thank you.

CHAIR FOLEY: So are you resting your case in
chief? Are you finished?

MS. ALLOTTA: Yes. Yes, | am

CHAI R FOLEY: (Ckay.

MEMBER NEWMAN.  Freya, sorry, Freya, | had a

guesti on.

CHAIR FOLEY: Oh, okay. Go ahead.

MEMBER NEWMAN: | know t he counci | man al r eady,
| think, closed out, but I -- | did have a question for
himif he happens to still be --

CHAIR FOLEY: | think he's gone because --
MEMBER NEWWMAN.  Ch, okay.

COUNCI LMAN FIERRO  No, I'mstill here.
MEMBER NEWVMAN: | 'mso sorry that | took --
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COUNCI LMAN FIERRG:  No, it's fine.

MEMBER NEWMAN: -- | ong.

COUNCI LMAN FI ERRO. No.

MEMBER NEWMAN. (Ckay. So just so |
understand, you -- you signed -- you signed the request
to have the item added. WAs your intention in signing
that just to help Councilwoman Plascencia? O |'mjust
-- I'"'m-- 1"mnot clear on your intention, | guess.

COUNCI LMAN FIERRO M intention was that the
council person felt the itemwas urgent. And |ike |
stated already, the Sunshine O dinance stipulates than
in order to put something on the agenda after that
w ndow, it requires a second signer, and | agreed to be
t he second signer so that the itemcould be heard at
t he next council neeting.

MEMBER NEWVMAN.  Thank you.

COUNCI LMAN FI ERRO OF course. Thank you.

MEMBER FORD: | think, Jessica, what you're --
you're asking, | think you' re asking whether it was a
procedural issue or did he sign based on his opinion.
So it seems like -- | -- | think |I understand what you

were asking. So thank you for that clarification.

CHAIR FOLEY: kay. | keep getting nuted, but
Dave, | kept saying your nane, and you didn't hear ne.
M. -- Councilman Fierro, please don't go
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yet.

Do you have a question for him Dave?

MEMBER STAHOVICH:  No. | actually wanted to
poi nt out that Councilwoman Pl ascencia may W sh to
Cross-exam ne - -

CHAIR FOLEY: Oh, we never asked that.

MEMBER STAHOVICH  -- the testinony of -- of
Ms. Allotta.

CHAI R FOLEY: Thank you. Yeah, we're just
getting to that. Thank you.

No, you're okay, councilmn, we're done, |
t hi nk. Thank you.

Ckay. Councilwoman Pl ascencia, do you want
to cross-exam ne -- cross-examne Ms. Allotta?

COUNCI LWOVAN PLASCENCI A: Yes.

CHAI R FOLEY: (xay.

MS. ALLOTTA: | did not testify. | gave
evi dence.

CHAIR FOLEY: Onh, | don't know. This is --
you know, | -- | think | have to nake a statement here.

This is not a formal judicial hearing. Things don't
al ways -- aren't always perfect, but --

COUNCI LMOVAN PLASCENCI A:  That's okay. W can
just go through the process. That's okay. | don't

have to ask her --
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CHAIR FOLEY: Do you --

COUNCI LWOVAN PLASCENCI A: -- anything. W can
just go --

CHAIR FOLEY: -- want to cross --

COUNCI LWOVAN PLASCENCI A: Yeah, it's okay.

CHAI R FOLEY: Brandon wants to speak.

MR. MERCER: The conpl ai nant went through
many, many docunents, explained the docunents. That's
testinmony. She's subject to cross-exam nation.

CHAIR FOLEY: Right.

MR. MERCER. So if Councilwoman Pl ascenci a
wants to cross-exam ne her or on any of the docunents
she adm tted, any of the docunents she tal ked about, |
mean, that's all fair gane. You can't just say, |
didn't testify when you --

CHAIR FOLEY: No. She --

MR. MERCER: -- clear testified.

CHAIR FOLEY: She was responding to
Ms. Allotta's statement that during cross-exam nation

she felt that Councilwoman Pl ascencia testified and --

and Ms. -- and Council woman Pl ascenci a was respondi ng
to that, | believe. Am1l right? Hold on.
COUNCI LWOVAN PLASCENCIA: Mg, I'm=-- I'm--

| ' m confused now.

MS. ALLOTTA: M, too.
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COUNCI LWOVAN PLASCENCI A: Sorry.

CHAIR FOLEY: So here's the question, do you
want to cross-examne --

And, Dave, | know you have a questi on.

Do you want to cross-exam ne the conpl ai nant,
Ms. Alotta?

COUNCI LWOVAN PLASCENCI A: If it's based on
what Brandon nentioned, the things that she submtted,
the things that she has testified to, yes, | had sone
questi ons.

CHAIR FOLEY: That's the only thing you can
question her on is that, her direct testinony.

COUNCI LWOVAN PLASCENCIA: Right. | will try
to -- to keep ny questions to that.

CHAI R FOLEY: (Ckay.

COUNCI LWOVAN PLASCENCI A: Bear with ne.

CHAIR FOLEY: Gkay. One nonent.

Dave, are you okay? | --

MEMBER STAHOVI CH:  Actually, the -- | was just
going to reenforce that point. Al the -- all the
evi dence that's been brought in by the conplainant is
evi dence and testinony, whether it's verbal, video, or
witten; and, yes, councilwonman, you can -- you can
tal k about any of that.

COUNCI LWOVAN PLASCENCI A: Thank you for
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clarifying. | -- | knowthis is a very confusing
process. I'mtrying to stick to the rules. So |
appreciate -- | appreciate that.

CHAI R FOLEY: You can ask her --

COUNCI LWOVAN PLASCENCI A: So - -

CHAIR FOLEY: -- questions if you have
guestions. Don't hesitate.

COUNCI LWOVAN PLASCENCI A: Ckay. So -- so |
can only ask questions right now, right, about what she
has subm tted?

CHAIR FOLEY: Right. Ether that she, as Dave
said, you know, that she testified to, that she has
docunents to, that she had, you know, supplied
W t nesses, that type of thing. So that is your -- but
you can't ask her about anything new, only things that
were part of her -- her presentation.

Brandon, do you want to add anything that
woul d be hel pful ? Yeah.

MR MERCER. Yeah. | -- | -- basically
whenever she testified, when she introduced a docunent,
you -- you can question her about that. [|'ll give you
an exanpl e of what you shoul dn't question her about,
anything Sean testified to.

CHAIR FOLEY: Right.

MR. MERCER: Anything Sean testified, those
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were his own words.

You can't cross-exam ne her as to

anything Sean testified or -- or Councilman Fierro
testified, but anything that she verbally said is fair

ganme for you to ask about.

COUNCI LWMOVAN PLASCENCI A: Perfect.

MR MERCER |Is that --

COUNCI LWOVAN PLASCENCI A: Ckay.

MR MERCER. -- good?

COUNCI LMOVAN PLASCENCI A: Yeah, | was not
going to ask about the other individuals. GCkay.

MR MERCER  Ckay.

COUNCI LWOVAN PLASCENCI A: So ny question to
Ms. Allotta is, you stated sone information about

referencing ABP and possibly nme as a council woman not
supporting or -- or supporting funding for the
Arlington Business Partnership; do you have any proof

that | voted to take away funding fromthe ABP

or gani zation?

menti oned about their neetings.

M5. ALLOTTA: No.

COUNCI LWOVAN PLASCENCI A Thank you.

M5. ALLOTTA: | --

COUNCI LWOVAN PLASCENCI A Thank you.

MS. ALLOTTA: No.

COUNCI LWOVAN PLASCENCI A: Do you -- you al so

So you nentioned that
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| don't attend their neetings. That is true. | don't
have any standing neetings with city staff, wth any
nonprofit. Does that nmean | continue to support al
constituents, including all the BIDs and all the

busi nesses? Yes. So do you have -- sorry, | didn't
mean to testify. Sorry.

CHAI R FOLEY: Yeah.

COUNCI LWOVAN PLASCENCI A: Let nme focus. Do
you have proof that | have not responded to any emails
or asked staff to followp wth anyone from ABP,
whether it's their executive director or any BID
busi ness menber ?

MS. ALLOTTA: | know not hi ng about your
emails. | just know that you have not participated in
any neetings.

COUNCI LMOVAN PLASCENCI A: Thank you. So you
don't have any proof that | have not hel ped anyone tied
to the Arlington Business Partnership?

MS. ALLOTTA: Only that you do not participate
In their nmeetings, nor has anyone on your staff.

COUNCI LWOVAN PLASCENCI A: Ckay. So no proof
that | don't -- that | have not supported the
busi nesses or the constituents that are tied to ABP,
Thank you for answering those questions.

MS. ALLOTTA: Ckay.
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COUNCI LWOVAN PLASCENCI A: | think that

So now then we're concl uded.

MEMBER FORD: | have. It was ny

(indi scernible).

CHAIR FOLEY: (Indiscernible) for me to say

concl udes the questions --

MS. ALLOTTA: Well, maybe you could --

COUNCI LWOVAN PLASCENCI A -- | have for --

MS. ALLOTTA: -- tell ne how you --

COUNCI LMOVAN PLASCENCIA: -- Ms. Alotta.

MS. ALLOTTA: -- hel ped, council nenber.

CHAIR FOLEY: It's not time for you --

COUNCI LWOVAN PLASCENCI A: That's not part of
this, but 1'll leave it to the chair. Sorry.

CHAI R FOLEY: (Ckay.

COUNCI LWOVAN PLASCENCI A: Those are ny
questions, chair. Thank you so nuch.

CHAIR FOLEY: Gkay. Thank you.

It's not tine for you to ask her any
qguesti on.

MS. ALLOTTA: kay. Thank you.

CHAIR FOLEY: Al right. So you -- so is that
-- so your case in chief, | think, is conpleted now and
the cross, unless any of the panel nmenbers have
questions they would Iike to ask at this point. Ckay.
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we' re concluded and ask a question. I'mjoking, |I'm
joking. Go ahead.

MEMBER FORD: No, no. So what I'mtrying to
-- to understand, historically, has the council menber
been very active with ADP? Because she -- | nean,
she's kind of stating, well, she's not active; but
historically, has -- past council menbers been very
active in that organization? | -- | think that's what
| would like to know, in her opinion.

CHAIR FOLEY: So who are you asking?

MEMBER FORD: |' m aski ng Roberta.

CHAIR FOLEY: (kay.

MEMBER FORD: Historically.

CHAIR FOLEY: Ckay.

MS. ALLOTTA: Yes. So the previous --

MEMBER FORD:  Ckay.

MS. ALLOTTA: -- Ward 5 council nenmber was very
active. Does that answer your question?

MEMBER FORD: Yes, it answers ny question, but
' massum ng that past council nmenber was active based
on maybe that was a priority, and she has the right
maybe not to be as hands on. That's what |'mtrying to
figure out. But that's fine. That answer is
sufficient. Thank you very nuch.

CHAI R FOLEY: (Ckay.
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MEMBER FORD: So, Freya, |'mdone. |'m done.
CHAI R FOLEY: Are you sure?
MEMBER FORD: | know. |'mdone this tine.
Thank you.

CHAIR FOLEY: (Ckay. Does anyone el se have
questions? Feel free. And okay. So now we're done
wth this. So we're really done nowwth the case in
chief. GCkay. So okay.

MS. ALLOTTA: Thank you.

CHAI R FOLEY: You --

MEMBER STAHOVI CH:  (kay. |'ve had a request
to speak up.

CHAI R FOLEY: Just a second. GCkay. Go ahead.

MEMBER STAHOVI CH: Before we start, nove on to
t he opening coments from Council woman Pl ascenci a and
her case in chief, | suggest we take about a ten-m nute
br eak.

CHAIR FOLEY: You go. Yes, what a good idea.
Thank you, Dave.

Ten-m nute break. So it's now 7:31. We
shoul d be back at 7:41.

MEMBER FORD: Dave is brilliant.

( Break)
CHAIR FOLEY: GOkay. W're back. I'mcalling

the nmeeting back to order. And so, Councilwonman
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Pl ascencia, do you want --

COUNCI LMOVAN PLASCENCI A: Yes.

CHAIR FOLEY: -- to nmke an opening -- an
opening statenent at this tine?

COUNCI LWOVAN PLASCENCIA: Can | just do it all
conbi ned?

CHAIR FOLEY: Not really, because we have to
put sone tine limts on things. So you have 15 m nutes
for both your opening and your cl osing.

COUNCI LWOVAN PLASCENCI A: Ckay, that's fine.
Ckay.

CHAIR FOLEY: Oh, you know, | just thought --
do we have --

Ms. -- Ms. -- Ms. Allotta, did you nake your
cl osi ng statenent?

MS. ALLOTTA: No, | did not.

CHAIR FOLEY: Gkay. We'll neke them-- was
she -- no, | think we make that after both of them
right? Yeah. Okay, okay.

And how many m nutes do you have left for
t hat cl osing statenent, Eva?

MS. ARSEQ N ne.

CHAIR FOLEY: N ne, okay, all right.

All right. Councilwman Pl ascenci a.

COUNCI LWOVAN PLASCENCI A Thank you.
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CHAIR FOLEY: Did | lose you again?

COUNCI LWOVAN PLASCENCI A No, I'mhere. |'m
trying to turn ny canera on.

CHAI R FOLEY: (Ckay.

COUNCI LWOVAN PLASCENCI A: What's wong with
t hese technical issues today?

CHAI R FOLEY: Today, they're -- we have these
technical issues. GCkay. So okay. You have to nake
your -- because, you know, there's only 15 mnutes for
opening and cl osi ng statenment conbined. And then you
have 45 m nutes for your -- your case -- case in chief.
So you have to determ ne, you know, what's your opening
statenment, what's your primary case in chief, and then
what's your closing statenent.

COUNCI LWOVAN PLASCENCI A: Okay. After | make
-- | have a question, if that's okay.

CHAI R FOLEY: Sure.

COUNCI LWOVAN PLASCENCI A: After my opening
statenment, then what happens?

CHAIR FOLEY: Then you -- well, you don't have
any witnesses to call, right?

COUNCI LMOVAN PLASCENCI A: No.

CHAIR FOLEY: And you don't have any evidence
to present?

COUNCI LWOVAN PLASCENCI A0 No.
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MEMBER FORD:  Uh- huh.

CHAI R FCLEY: So, Brandon, help us.

MR. MERCER  After the opening statenent, and
it's really inportant that we know when it's the end of
your opening statenent, because Eva is going to be

timng it, after the opening statenent, it's the

presentation of your case, which I imagine wll
basically be your testinony. You -- you can testify as
to everything -- all the facts, how you see them You

have personal know edge of what's going on obviously.

You can -- you can testify on your own behal f, and
that's okay. | mean, you just don't have any exhibits
or any other w tnesses, but, you, yourself, will in

essence be testifying.

COUNCI LWOVAN PLASCENCI A: Thank you.

MR MERCER  (kay.

CHAIR FOLEY: (kay. Does that nake sense,
counci | woman?

COUNCI LWOMAN PLASCENCI A: Yes, yes.

CHAI R FOLEY: Ckay.

COUNCI LWOVAN PLASCENCI A: That makes sense.
Thank you for clarifying, both of you.

So this is ny opening statenent, it wll be
brief, and then I'lIl let you know when |' m done.

CHAIR FOLEY: (kay. Eva, start timng.
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Go ahead.
COUNCI LMOVAN PLASCENCI A: Ckay. | just wanted

to thank the comm ssioners and the panelists for being
here and all those that have called in or submtted
comments. | know that we do read themand -- and take
theminto consideration. | also would like to

apol ogi ze for not submtting evidence or wtnesses.
That was a clerical error by ny office. And | just
wanted to apologize. | -- so, you know, | -- that's

why when |'mdone with this statenent, | wll give ny

-- ny testinony, but | just wanted to let you know, |'m
human, | make m st akes.

| -- you know, | -- | have, you know, a
full-time job and -- and a famly, and so sonetines

things get away fromus. So | just wanted to apol ogi ze
and |l et you know that it was not intentional. It was a
clerical error on behalf of ny office. And | just
want ed to apol ogi ze and |l et you know that it wasn't ny
Intention to not submt anything.

So thank you. |1'mdone with ny closing -- ny
openi ng statenent.

CHAIR FOLEY: (Gkay. So how many -- how nuch
time does she have left for her closing, Eva?

MS. ARSEQ Thirteen m nutes.

CHAIR FOLEY: kay, all right. So now you can
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testify on your own behal f, and you have 45 mnutes to
do that.

COUNCI LWOVAN PLASCENCI A: Ww. | don't know
I f | can speak for 45 mnutes, but --

CHAIR FOLEY: We'll find out.

COUNCI LWOVAN PLASCENCI A: And | know sone of

you are like, please don't. kay. | -- | won't,
because | know you'll probably have a | ot of questions,
so I"lIl just keep it pretty brief. Again, thank you

for the opportunity to -- to hear ny -- ny -- case and
ny perspective on things. Lots of things were
presented by the applicant. And you know, | -- | -- as
| mentioned earlier, you know, | mssed the deadli ne.
And when you get elected, there's a ot of information.
W had an onboardi ng process, which, you know, we get
hundreds and hundreds of docunents, and it's very
challenging to read through all of it and know all
t hese deadl i nes.

And so when -- when you're new and you're
trying to figure out howto do things, you know, you
ask staff, it's the process. And so when it cones to

putting things on the agenda, especially this

particul ar agenda item you know, | -- we mssed the
deadline or | mssed the deadline. | -- | guess | say
we, ny assistant and I, right? W -- we mssed the
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deadline. And so, you know, we -- we go to staff.

We ask, how do we get this put on, and they
tell us, and so, you know, we neet the -- the letter of
what the charter says in the Sunshine O dinance. And
so, you know, | -- we -- you know, | felt we did that
getting the second signature, you know, at the tine.
And | know we've changed the Sunshi ne Ordi nance since.
So I think that now we have to have a third signee in

order to neet the letter of Sunshine.

W' ve discussed this in council. W have
al so discussed -- it's -- it's supposed to cone to the
-- one of our commttees to discuss urgency. | know

that phrase was used earlier a lot. And so, you know,
hindsight is 20/20. | have learned a lot. |It's al nost
a year now. | -- | keep saying, because of COVID, |
keep thinking, oh, it's been seven nonths or
eight nonths, but it's -- it's alnost going to be a
year now. And so hindsight is 20/20.

Do | wish | would have done things
differently? Absolutely. Have |I done things

differently since? Absolutely. Wen we discussed the

Sunshi ne Ordinance at council, it was a unani nous vote,
| supported to add a third signee. Cbviously, | wll
support the discussion of urgency, because it is -- it
Is -- there was sone discrepancies in what that neant
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to people. And so do | wish |l -- | did things
differently? Yes, of course.

| feel that since then |I've gone through the
process. Wen there's sonething that needs to be
agendi zed or that I'mgoing to author, though sone
things are still kind of confusing, even though it's
al most a year, in terms of the reports and who wites
t hem and what information we give to the clerk's
of fice, nonetheless, you know, |'mfollowng a better
nore transparent process. | realize the -- | realize
the -- the issues that arose fromus going and using
t he second signature to put sonmething on an agenda
w thout giving it nore tine.

So all that to say is that | think we're
moving in the right direction. As | nentioned, we
wll, nyself especially obviously, now | ooking towards
any future agenda itens, you know, sonetinmes we -- we
take it to commttee for further discussion, depending
on what it is. And, you know, | think that this is a
| esson | earned, right? You know, you -- you're new,
you nmake some m stakes, and you learn fromthem And
so | amproud of the things that |'ve |earned.

You know, obviously there's sonme bunps in the
road with anything. How do you learn if you don't nake

m stakes, right? And so at this point | feel that the
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-- the future agenda itens that |'ve authored noving
fromthis agenda itemforward, you know, |'ve tried to
make sure that it either goes to commttee for further
di scussion or that it's properly agendi zed, giving it
that time, making sure |'mneeting those deadlines, and
talk -- working with staff a little bit closer to nake
sure | understand whi ch deadl i ne.

Especial | y because now we're neeting weekly
for city council, soit's hard. And thenit's -- it's
ki nd of confusing, because if there's a holiday the

Monday before a Tuesday, we don't have a neeting. And

when -- when | was elected, it was biweekly. So it's

very hard -- to -- to keep track of all these dates.
And so all that to say is that it's, you

know, it's a -- it's a process to -- to figure this

out. And, you know, am| going to continue to nake
m stakes? Yes. Have | made the sanme m stakes? No.
|'m you know, trying to use that to |learn and do
better and be nore transparent.

So | just wanted to explain, you know, what
happened then and how | see things now. | wll give
the conmttee an opportunity to ask ne questions, but |
just wanted to -- to clarify those things. So that's
the end of ny testinony. Thank you.

CHAIR FOLEY: (Okay. Thank you, Councilwoman
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Pl ascenci a.

Ckay. Now, Ms. Alotta --

M5. ALLOITA:  Yes.

CHAI R FOLEY: -- you can cross.

MS. ALLOTTA: | have a --

CHAI R FOLEY: Yeah, but you can only --

MS. ALLOTTA: kay.

CHAIR FOLEY: -- cross-exam ne her on things
that she testified to. You cannot bring up new topics.

MS. ALLOTTA: kay, all right.

Thank you, councilwman, for admtting your
m stakes. Were you given Sunshine notice and ethics
training and when?

COUNCI LWOVAN PLASCENCI A: | don't recall when

It was, but as |

training, | don't
don't
-- -
Charter and al

don't

send those texts?

whi ch ones,

st at ed,

w th hundreds of docunents.

remenber when it was,

COUNCI LWOVAN PLASCENCI A:

the city attorney gave us a

remenber if it was an ei ght-hour day

It was a long training. |

and | don't renenber -- |

bel i eve the Sunshine O dinance and the City

t hose things were inclusive, but |
remenber the details of the training or the date.
M5. ALLOITA:

Thank you. Yes or no, did you

The -- the texts,

the ones that are in your packet?
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M5. ALLOTTA:  Yes.

COUNCI LWOVAN PLASCENCI A: | didn't speak to
that in ny testinony.

CHAI R FOLEY: Yeah, she's correct.

MEMBER STAHOVI CH:  No. Actually, Freya,
actually there was testinony during a cross-exam nation
about whet her they were personal phones, private
phones, personal texts, private --

CHAIR FOLEY: That's true.

MEMBER STAHOVICH: -- texts. So that was
di scussion, that was testinony.

CHAIR FOLEY: Gkay. But it wasn't about the
texts, thenmselves. |t was whose phone it was.

MEMBER STAHOVICH. No. It was --

MEMBER FORD: | know.

MEMBER STAHOVI CH:  -- both.

CHAI R FOLEY: Oh, okay, okay.

All right. Ms. Alotta, go ahead.

MS. ALLOTTA: Yes or no, did you send those
texts?

COUNCI LWOVAN PLASCENCI A: Can | ask a question
to the chair?

CHAI R FOLEY: Yeah.

COUNCI LWOVAN PLASCENCI A: | don't recal

tal ki ng about the text nmessages. | recall asking about
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if it's a personal cell or a work cell. And | said, if
-- | never said those were ny text nmessages or getting
into a conversation about that, so | just wanted
clarification.

CHAIR FOLEY: Well, that's what | recall, but
Dave recal l ed sonething different.

What does other -- what do other -- other
people recall? W don't -- do we have the ability to
read it back? Probably not.

| -- | recalled you just tal king about the
phones, not the nessages, but texts --

MEMBER KEEN. What | -- oh, sorry. | didn't
rai se ny hand.

CHAIR FOLEY: That's okay.

MEMBER KEEN. What | wote down -- this is
Taylor. What | wote down is that during Rob's cross,
she, Gaby, Ms. Pl ascencia discussed whether or not she
believed it was a personal cell phone that the
correspondence happened on. She didn't specifically
state that she sent any text nessages or that he did,
but she said she believed her correspondence wth
Andrew was on personal cell phones, not business cel
phones.

CHAI R FOLEY: (kay.

MEMBER KEEN. So the exact words, ny text
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nmessages, weren't used. She just discussed the cel
phones and correspondence.

CHAIR FOLEY: That's what | thought.

MEMBER STAHOVI CH:  And correspondence -- and
correspondence, in this case, were texts.

CHAIR FOLEY: | don't know.

M5. ALLOTTA: So did you -- did you send that

-- those --

CHAIR FOLEY: Well, we -- wait, wait, wait.

MS. ALLOTTA: -- correspondence?

CHAIR FOLEY: Ms. Allotta, we're not done
yet .

Jessi ca.

MEMBER NEWMAN:  Ch, | -- sorry, | -- | didn't
ask to speak. | had -- | had originally thought she
didn't discuss whether they were -- texts were hers or

anything specific about the texts, thenselves, just
t hat she was asking about the -- the phones being used.

MEMBER KEEN. \Wat | wote in quotes on ny

notes while she -- they were talking was, | believe it
was a personal cell, is what | wote down as being
quoted, but that's all I wote. | didn't wite down

everything el se.
MEMBER FORD: Hey, Taylor, | have the sane
t hi ng.
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MEMBER KEEN:. Ckay.

CHAIR FOLEY: Gkay. So | think that --
didn't hear her really discuss -- although text
nmessages -- excuse ne, ny tongue is going -- text
nmessages specifically.

COUNCI LMOVAN PLASCENCI A: Can you say that
agai n, Freya, madam -- Madam Chair?

CHAIR FOLEY: Whoever | am | said, | didn't
hear you say, text nessages specifically, but I --
that's why | was asking other people is because what if
| mssed it. Dave thinks that --

What -- Dave, what did you think? No one
el se heard what | don't think you heard. So say what
you - -

MEMBER STAHOVI CH:  Now - -

CHAIR FOLEY: -- heard.

MEMBER STAHOVI CH: -- what | heard was the
di scussi on about the correspondence on the personal
cel | phones. The correspondence in question were
texts. So the fact that a word was substituted, we
weren't tal king about a phone, we were tal king about
what was on the phone.

MEMBER KEEN. | wote down what the quote, but
It wasn't -- the correspondence was inplied in the

conversation, the specific quote was in regards to a
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personal cell phone.
MEMBER STAHOVI CH:  Yeah. So --
MEMBER KEEN. So | nean --
MEMBER NEWMAN: | -- | --

MEMBER KEEN. -- both sides of that page.

MEMBER NEWVAN:  Yeah, so | -- | renenber the
-- the sane as Freya. | -- but --

MEMBER STAHOVICH  Well, | -- | don't want to
get lost on this issue. | nean --

CHAIR FOLEY: | nean, but --

MEMBER STAHOVICH. -- if she doesn't want

CHAIR FOLEY: So --

MEMBER STAHOVI CH. -- answer the question and
won't answer, that's fine.

CHAIR FOLEY: -- but we have to take a
decision. You -- you know --

MEMBER FORD: | figure if she doesn't --

CHAIR FOLEY: M. --

MEMBER FORD: -- want to answer, that's fine,
but I kind of felt Iike the correspondence was an
unbrella for the texts, et cetera, but yeah, you're
right, she --

CHAI R FOLEY: Ckay.

MEMBER FORD: -- has a --
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CHAI R FOLEY: (Ckay.

MEMBER STAHOVICH:  And | agree.

CHAIR FOLEY: Ckay. Well, then that's okay.
S0 -- so | think then, did you -- you -- do you recal
using the term correspondence? Because everybody --

COUNCI LMOVAN PLASCENCI A: | do not.

CHAIR FOLEY: -- everybody thinks you used the
term correspondence, and | think that that then does
have text nessages subsumed under it.

COUNCI LWOVAN PLASCENCI A: | do not.

CHAIR FOLEY: On, okay. Well, we're going to
| et her ask the question because we think that it was
t here.

Ckay. Ms. Alotta --

MS. ALLOTTA: Al right. So --

CHAIR FOLEY: -- but --

MS. ALLOTTA: kay. Yes or no, did you send
those texts or correspondence between you and Andrew?

COUNCI LWOVAN PLASCENCIA: | -- no, | don't
know. There's no nunber there. | don't know It
coul d be anybody's name there.

MS. ALLOTTA: (kay. Have you heard of the
California Public Records Act?

CHAIR FOLEY: (Ckay. Objection. You can't ask
her that. She didn't testify about that.
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MS. ALLOTTA: GCkay. Wuld you agree that Sean
MII"'"s position on the planning commssion is a public
affair?

CHAIR FOLEY: She didn't testify -- testify
about Sean MI1ls either.

MS. ALLOTTA: Ckay.

CHAIR FOLEY: | know, it's hard.

MS. ALLOTTA: (kay, okay. Are you -- are you
aware that the California Suprene Court unaninously
hel d that the public has a right to see text nessages
pertaining to public affairs that are --

CHAIR FOLEY: She didn't --

MS. ALLOTTA: -- sent out?

CHAI R FOLEY: Excuse ne, Ms. Allotta. She
didn't testify about that either. You can only
question about her about things -- specific things that
she testified about.

MEMBER STAHOVI CH.  She was tal ki ng about text
messages, and that falls under that unbrella.

CHAIR FOLEY: But not under the Supreme Court
deci sion. No.

MEMBER STAHOVI CH.  The question is about text
messages.

CHAIR FOLEY: (Ckay. Go ahead, Ms. Allotta.

MS. ALLOTTA: Okay. Let nme -- are -- are you
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aware that the California Suprenme Court unani nously
held that the public has the right to see text nmessages
pertaining to public affairs that are sent fromor
received on a public official's personal cell phone?
COUNCI LWOVAN PLASCENCI A: Madam Chair, are

you - -
MS. ALLOTTA: That's why --
COUNCI LWOVAN PLASCENCI A:  -- going -- |
t hought Madam Chair said you couldn't. | didn't

testify to that, so | don't understand that question.

CHAI R FOLEY: Well, the question --

COUNCI LWOVAN PLASCENCI A: | --

CHAI R FOLEY: But other people have said that
you -- you talked to the point of text nessages, SO you
can just answer.

COUNCI LWOVAN PLASCENCI A: | don't know what

you're --

MEMBER FORD: And to be --

COUNCI LWOVAN PLASCENCI A: | don't --

MEMBER FORD: And to be quite honest with
you, for ne, her response to that, it -- it's like a
moot poi nt.

CHAI R FOLEY: Yeah.
MEMBER FORD: Whiet her she knows, well, you

know, it really isn't inportant.
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CHAIR FOLEY: Well, okay. You're not
testifying now She's testifying. Renenber?
Cross-exam nation. You can talk about that l|ater.

MEMBER FORD: Ckay. Got ya, Freya. Let ne --

MEMBER STAHOVI CH:  That woul d be --

MEMBER FORD: -- shut my nmouth. And I'1]
just --

MEMBER STAHOVI CH. -- good advice for all of
us.

MS. ALLOTTA: Ckay. | --

MEMBER FORD: Ri ght.

MS. ALLOTTA: | will go onto the next
guestion. Wuld you --

CHAI R FOLEY: ay.

MS. ALLOTTA: Would you agree Sean MI1's
position on the planning conmssion is a public affair?

COUNCI LMOVAN PLASCENCIA: | didn't testify to
t hat .

CHAIR FOLEY: No, she didn't.

MS. ALLOTTA: Onh, that's right. | -- I'm
sorry. And you already told ne not to ask that
question. |I'm-- | apol ogi ze.

CHAIR FOLEY: It's quite all right. It's
quite all right. You know what, everybody is new at

this. And, you know, when people are new, they nake
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m stakes. It's all -- we understand all that.

MS. ALLOTTA: kay, all right. M next
guestion for Councilwoman Pl ascencia is, how have you
hel ped the Arlington Business Partnership.

COUNCI LMOVAN PLASCENCI A:  Was that a part of
ny testinony?

CHAIR FOLEY: You -- you did --

MEMBER STAHOVI CH:  Yes.

CHAIR FOLEY: You did nmention the Arlington --

COUNCI LWOVAN PLASCENCI A1 Ckay.

CHAI R FOLEY: -- Business Partnership.

COUNCI LWOVAN PLASCENCI A: Just checki ng t hat
we're followi ng the process. Thank you, Madam Chair,
for clarifying.

So let me start from-- and | -- | don't know
why | always go back to COVID, because | felt Iike
there wasn't a whole lot of tinme between when COVID
hit, but when -- when COVID hit specifically, we had
several businesses who were being reported on who were
BI D businesses, the -- the BID, right, fromthe area;
and they were being reported for -- for being open, and
they weren't considered essential businesses. W were
being told that they were going to start receiving
fines if they didn't close.

So ny assistant and | went and wal ked the BID
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to | et businesses know that they were being reported on
by constituents. At that point sone of the emails were
comng to ny office. And then | think, like, a few
weeks later, they were going to start being reported
directly to 311. The businesses were already --

al ready severely burdened, as you all know, and we
didn't want themto receive a fine; so we went out to
make sure that the businesses were being protected and
that, you know, that the businesses knew that there
were people reporting on them because | didn't want
themto be added to, like, that watch |ist.

So | would say it started way back then, and
it -- there was probably other things, but our emails
are -- you know, | get enmails all the tinme from
busi nesses in the BID and that are not in the BID, but
a ot of businesses are in the BID, and so ny jobis to
answer and nmake sure that |'m advocating for them

You know, the |last one that reached out was
trying to get ahold of the executive director, he had
sent several enmmils; so | stepped in just to nmake sure
that they contacted him | also contacted our city
staff. And all of this is in emils. You can see how
often | respond. You can see how quickly | respond to
all of them

Anybody associated -- | nean, you'll see al
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nmy constituents and how quickly | respond to them but
in particular to ABP, you'll see, you know, how
respond to them | do newsletters that go out,
especially during COVID, we try to send themout pretty
frequently because things were changing so quickly.
And so | know ABP, it signs up for them and they send
themto their businesses. Wen things go on in the
area, | send information. So all of that is -- is --
can be seen via enmail.

|'ve al ways been very responsive to the
Arlington Business Partnership BID nenbers and anyone
who has reached out to me and asked ne for questions.
You know, we had a burned building that happened in the
area, and we had sent out information. So for ne, the
support cones fromcalling them back when they ask ne
questions, sending out the newsletters with rel evant
information for the -- for the area. And a lot of it
has to do with the businesses, right, in that area.

And |'ve done that very effectively, |
believe. | haven't had anyone ever conplain that |
don't respond to themor that | don't answer their
emails, especially anybody related to the BID at all.
Sorry, | know that --

MS. ALLOTTA: Thank you.

COUNCI LWOVAN PLASCENCI A: -- was a long
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response.
M5. ALLOTTA: Thank you. My last question,
are you aware that you are an ex officio board nenber
of the ABP?
COUNCI LWOVAN PLASCENCIA: | amnow. And you

know when | realized that, | think a few nonths ago,
the -- the BIDs cane to city council for renewal, |
think, | can't renenber the exact agenda item and the

report showed nmy nane on there as an ex officio. And |
didn't realize that we were ex officios. | nean, |'ve

sat on nonprofit boards, so | know how that works, but

no, | didn't realize that. And | know they're a
nonprofit. But | honest -- | didn't realize that until
| saw ny nane on their -- | think it was |ike a budget

report or sonmething like that, uh-huh.

M5. ALLOTTA: Ckay. You weren't aware when

N DN N DD NN NN P P -
aa A W N P O © 0

you attended a neeting in Decenber that you were an ex
officio board nmenmber?

COUNCI LWOVAN PLASCENCI A: No. | thought it's
like -- it's like other nonprofits where council nenbers
attend neetings. And | knowit's nore relevant for
Counci | nenber Perry and | because we -- the BIDs go
bet ween our wards. And | know other nonprofits invite
counci | nenbers to their neetings. | was a forner

presi dent of one, and | don't attend those neetings,

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com




© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING
ALOTTA vs PLASCENIA

October 15, 2020
141

you know,
realize that.
MS. ALLOTTA:

MS. ALLOTTA:
CHAI R FOLEY:

Pl ascenci a.

CHAI R FOLEY:

stat enent s.

-- for public conment.
So,
MR. MERCER
CHAI R FOLEY:

Br andon,

MR MERCER
CHAI R FOLEY:
MR MERCER
CHAI R FOLEY:
MR MERCER
CHAI R FOLEY:
MR MERCER
CHAI R FOLEY:

if -- if -- it -- it's just, | -- 1

COUNCI LWOVAN PLASCENC! A:

COUNCI LWOVAN PLASCENCI A:

di scussi ons or after --

didn't

Thank you.

You' re wel cone.
|''m finished.
Ckay.

Thank you.
Thank you, Counci |l woman
Thank you.

Ckay. So next we have closing

And -- and after the closing statenents,

we agreed earlier that we were going to then open up to

| believe it was after that.
Br andon.
Yeah.

So we were going to open up the

public comment after the closing statenent and before

Yes.
-- di scussi ons?
After closing, before --
Ckay.
-- di scussi ons.
Ckay.
And - -

Ckay.

and --
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MR MERCER: -- I'm-- I'mlosing alittle
track of time. Didthe -- did the panel have
Cross-exam nation, any questions for --

CHAIR FOLEY: | -- I just have -- | haven't
asked that question yet.

So does -- does the panel have any questions
for Councilwoman Pl ascenci a?

MEMBER STAHOVI CH:  Yes.

CHAIR FOLEY: Go ahead, Dave.

MEMBER STAHOVI CH:  Counci | woman Pl ascenci a --

COUNCI LWOVAN PLASCENCI A: Yes.

MEMBER STAHOVI CH.  -- how nany committees or
conm ssi ons, you know, like -- like the Arlington
Busi ness Partnership, do you participate in?

COUNCI LWOVAN PLASCENCI A Participate, like
attend their neetings?

MEMBER STAHOVI CH: O your staff.

COUNCI LWOVAN PLASCENCI A: None.

MEMBER STAHOVI CH:  kay. | -- well, actually
where | was going with that, I -- | assunmed you have a
| ot of themto go to and you can't be at all of themis
-- is what I'mgetting --

COUNCI LWOVAN PLASCENCI A: Oh, thank you.

MEMBER STAHOVI CH:  But -- that -- that answers
ny question though. So thank you.
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COUNCI LWOVAN PLASCENCI A: Yeah.

CHAIR FOLEY: (Okay. Does anyone el se have a
guestion?

MEMBER KEEN. Yes, | do. This is Taylor.

Ms. Plascencia, in your testinony just now,
you tal ked a | ot about the support you gave ABP during
COvVID. | guess ny question is, that was all post
m d- March, and these text nessages and the situation
that we're here for is back in January. So were you
provi di ng support to Arlington Business Partnership
prior to March? Because based on the text nessages,
it's hard to say, and you specifically discuss not
bei ng support, |ike physically out there supporting the
ABP until after March 14th, essentially is when COVID
becane serious and things started closing down was
m d- Mar ch-i sh

COUNCI LWOVAN PLASCENCI A: Yeah, that was one

exanple. Yes, | had been out introducing nmyself and ny
assistant to -- to the businesses, especially --
because -- especially on the Magnolia corridor, it's

such an inportant part for Riverside, especially Ward

5. So yes. And emmils, | nmean, | don't have the dates
in front of me, but | started ny newsletters, | would
say -- oh, | don't even renenber ny first newsletter.

But |'m saying the conmunication, emails, anyone
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contacting me, | nean, it started inmmediately. As soon
as we --

MEMBER KEEN. Ckay.

COUNCI LWOVAN PLASCENCI A: -- were able to
conmuni cate. And the city gives us a list of emails
fromthe businesses and other contacts that we have and
that ny predecessor had, and that's how we contact them
to give themour contact information and | et us know --

| et them know how to get ahold of us. So that started

I mmediately. | was just giving you one exanple --
MEMBER KEEN.  Ckay.
COUNCI LWOVAN PLASCENCI A: -- of -- because |

don't renmenber the other dates going and talking to the
busi nesses - -

MEMBER KEEN:. Yeah.

COUNCI LWOVAN PLASCENCI A: -- and just
I ntroduci ng oursel ves, passing around our cards and
t hat kind of thing.

MEMBER KEEN:. And then nmy only -- thank you,
t hank you for your answer. | appreciate that.

COUNCI LWOVAN PLASCENCI A: Thank you.

MEMBER KEEN. | know you probably are doing a
| ot, and your ward does not solely consist of the
Arlington Business District, so | know you' ve got a | ot

of places to be at once. And | know you did not
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specifically say that you sent these text nmessages, but
i n one of them Andrew tal ks about asking if Sean is
going to be a barrier to serving on our board at any
time, which inplies that he's discussing your ex
officiorole on the board. And I say inply, it doesn't
specifically say that, but he's tal king about, in one
of these text nessages to you, about serving on the
boar d.

s -- so you didn't know at that tinme that
you woul d be serving on the board in the ex officio
rol e? Because he has that in this text nessage.

COUNCI LWOVAN PLASCENCIA: My role as a

counci | woman, no one has ever told ne that | am

obligated to sit on any boards or conm ssions at -- in
any capacity, you know, so no. | -- | -- that was --

MEMBER KEEN:. Thank you.

COUNCI LWOVAN PLASCENCIA: -- not a part --

MEMBER KEEN. Thank you.

COUNCI LWOVAN PLASCENCI A: -- of our -- of our
training.

MEMBER KEEN:. | appreciate your answer. Thank
you.

COUNCI LWOVAN PLASCENCI A: Thank vyou.
CHAIR FOLEY: Well, I -- 1 have a question

related to what you just said. So, in fact, you were
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not required to serve as an ex officio on any 5013(c),

it's a choice that you nmake that you would |like to do

it?

COUNCI LWOVAN PLASCENCI A: Honestly, | don't
know. |'massumng it's a choice. And as part -- part
of our training, | don't renmenber that being a
requirement. | know that we are required, as

counci |l menbers, to sit on the city conmttees, you
know, |ike the Finance Commttee and then regional
commttees. Those they told us about. O her
nonprofits, | thought -- we never were told it was an
obligation or mandatory or anything like that. W were
just told about the city conmttees that the menber --
t he council menbers sit on and then regional ones that
we -- we all chose fromny coll eagues and |

CHAIR FOLEY: So | have questions, but they're

not related to a cross-examnation, so |l think Il --

"Il have to wait to ask themlater, | think.
Hey, Brandon --
MR. MERCER:  Yeah.
CHAIR FOLEY: -- so | have sone questions |'d

| i ke to ask her, but they're not related to
Cross-exam nation, because she didn't testify to sonme
of the things | wanted to ask her about. So do | wait

until after closing argunents to ask the question?
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MR MERCER: | believe at the |ast hearing we
have, questions came up during discussion and -- and

you all were asking --

CHAI R FOLEY: (Ckay.

MR MERCER. -- the parties questions during
di scussi on.

CHAI R FOLEY: (Ckay.

MR MERCER. And | --

CHAI R FOLEY: (Ckay.

MR MERCER: -- think that would be fine --
CHAIR FOLEY: (kay.
MR MERCER: -- to follow that course as well.

CHAIR FOLEY: (Ckay, all right. So then are
there any other questions related to cross-exam nation
for Councilwoman Pl ascenci a?

MEMBER FORD: Yeah. You know, | was just
curious whether or not, have you initiated the renoval
of any other board or conm ssioner? Board --

CHAIR FOLEY: She didn't --

MEMBER FORD: -- menbers or comm ssioners?

CHAIR FOLEY: She didn't testify to that. You
have to wait.

MEMBER FORD: (kay. That is one of ny --

CHAIR FOLEY: When we're -- and during --

MEMBER FORD: -- notes.
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CHAI R FOLEY: -- discussion, you can ask her
t hat question, because right now, it -- we're doing

cross-exam nation, and we can only ask questions about
what she testified about, but during discussion, you
can ask that question.

MEMBER FORD: (Ckay. Thanks, Freya. 'l

reserve --
CHAIR FOLEY: Don't forget.
MEMBER FORD: -- that one for |ater.
CHAIR FOLEY: Wite it down. Well, I'm
saying --

MEMBER FORD: Onh, | already --

CHAIR FOLEY: =-- | would forget it by the tinme
| got around to it.

Ckay. So | think we're done with
cross-examnation. |s there any rebuttal testinony?
Do you -- does anybody have any evi dence that woul d
directly contradict the evidence of sonething that was
presented by either party? GCkay. |'mgoing to assune
that means no. So now we're going to go on to closing
st at ement s.

And, Eva, can you tell us the --

COUNCI LMOVAN PLASCENCI A: Bl ess you, Jessi ca.

CHAIR FOLEY: I'msorry, what?

COUNCI LWOVAN PLASCENCI A: Oh, Jessica sneezed.
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| just said bless you.

CHAIR FOLEY: Oh.

COUNCI LWOVAN PLASCENCI A: Sorry, I'mgoing to
mute nyself.

CHAIR FOLEY: Oh, oh, don't worry.

So, Eva, how many -- how nuch tinme does --
does the conpl ainant and the respondent have for their
cl osi ng statenent?

MS. ARSEC Ms. Alotta has nine mnutes and
Counci | woman Pl ascenci a has 13.

CHAI R FOLEY: Ckay, okay, all right. So,

Ms. Allotta --

MS. ALLOTTA:  Yes.

CHAIR FOLEY: -- are you ready to nake your
cl osi ng statenent?

M5. ALLOITA: Yes, yes.

CHAI R FOLEY: (kay.

M5. ALLOTTA: And | only -- | only need a few
m nut es.

CHAI R FOLEY: Ckay.

MS. ALLOTTA: Al right. | wll begin.
have lived in the sanme house in Wrd 5 for 44 years.

My husband and | and our small children noved here when
his Air Force unit was transferred to March Air Force

Base. | retired fromRi verside Unified School
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District, teaching at Hawthorne El enentary. Hawt horne,
the students and their famlies are all in Ward 5. M
son bought his honme in Vard 5. M church is in Ward 5.
| am physically and emotionally tied to Ward 5.

| was appalled, when | read in the paper,
about the councilwoman's attenpt to renove Sean M|
fromrepresenting Ward 5 on the planni ng conm ssi on.
was not a friend of his. | had nmet himonly once when
he was canpai gning. Wy was the councilwoman trying to
di vide us by cultures and skin color?

Then | | earned she had used the excuse of the
Sunshine notice requirenents, claimng it was an
enmergency to put MIIl's renoval on the agenda at the
el eventh hour, so to speak, the |ast working day before
a three-day weekend with the Tuesday council neeting to
follow. This so-called energency addition to the
agenda deni ed due process to Conm ssioner MII.

But there was nore. Councilwoman Pl ascenci a
had not been satisfied to just try to renmove MII| from
t he planni ng comm ssion, she had vindictive --
vindictively intervened to hurt himin his private life
by demandi ng the Arlington Business Partnership renove
himfromtheir board of directors. That is if they
wanted any help fromher. Actually, they didn't renove

hi m and now neither she nor her assistant have

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 151

attended any Arlington Business Partnership neetings.

This Arlington nei ghborhood in Ward 5 is ny
home. | care what happens here.

The prejudicial mndset of the council man was
further evident this sumrer, when on July 23rd, on
Facebook, she |iked the comment, too many Wites,
especially white nmen, hold positions in governnent.
Apparently, it is Councilwonman Pl ascencia's mssion to
fix this problemof too many white nmen in governnent.
We don't have to guess what her agenda is. She told us
what she is going to do.

She stated to the city council that MII| was
not the first comm ssioner she asked to resign, and he
woul d not be the last. Wio wll be the next white male
she pressures to resign sinply because of his skin
col or and gender?

|f you, as an ethics panel, let this stand,
you are approving her behavior. Her unethical, unfair,
vindictive, malicious behavior is against everything
Riverside is about. W are better than this. Thank
you.

CHAI R FOLEY: Thank you.

Ckay. Council woman Pl ascencia, it's your
turn to nake your closing argunent.

COUNCI LWOVAN PLASCENCI A Thank you. Again, |
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just want to apol ogize for not submtting things within
the deadline and rem nd you that | am human, | nake

m stakes, and |'mtrying to learn fromthem \Wen
you're new, you go through training and, you know, you

try your best to absorb as nuch information as you can,

you know, and you still make m stakes. You m ss

deadlines. You -- you know, and you try to do better.
And so | -- | think that since then, I've

been governing different. You know, | -- | think that

-- you know, | want to apologize to Ms. Allotta. As a
resident, nmy famly is here, too. M nomlives in Ward
5. And, you know, we -- you know, ny daughter goes to
school here and all those things, right? And so |
think -- | don't want anybody in Ward 5 or Riverside,
as a whole, to be offended by anything |'ve said or
done or the perception of anything, so | wanted to
apol ogi ze to Ms. Allotta for that and to any
constituent that has felt that my -- ny governing
hasn't been transparent or, | think she said earlier
due process, given anyone the opportunity for due
process.

So again, | think that neeting the letter of
the requirement for Sunshine shows that we net the
requirement. Was it poor judgnent? Yes. | apologize

for that, and | have learned fromthat. And that's why
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| supported the new requirenents. And that's why, |
don't know which commttee, |'mnot sure if I'mon that
comm ttee, where the discussion wll be further

di ssected on urgency, but | think it does need to
happen because there are -- there are sone

di screpancies in the way it is witten.

So we are working on that. W are working
towards nmaking it better so that we don't have these
I ssues. And -- and | know | contributed to that, and
that's why I'mcontributing to fixing them And so |
hope those that are |istening and watching, you know,
hear that.

And the -- one of the conplaints about the
al l eged viol ations of personal gain, you know, | -- |
-- | think I've shown there has been no personal gain.
| amcontinuing to be commtted to all constituents in
Riverside. | have not personally gained anything, but
a |l earning experience, right, of howto do things
differently.

And so | hope that this ethics panel really
sees that we're -- that |'mnmoving in the right
direction, I'"'mlearning fromny mstakes. And ny -- ny
intent is never to be divisive. W need to be united.
And |' m hoping that we can put this behind us and we

can nove on to really do good things for all of
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Ri versi de.
And -- and, you know, like | said innmy -- in
ny testinony, | have -- you know, | get emails all the

tinme. People call nmy office and ask ny inmgration
status. People call ne, email ne at, you know, every
nanme, but nmy own, but ny given nane, and | al ways
respond professionally. And you can all request that.
But | do ny job, and I will continue to do so, but

t hank you for hearing ne. But thank you for taking the
tine. | knowthis is very time consum ng.

And t hank you, Madam Chair, for, you know,
expl aining the process. You know, this is newto al
of us, but | just wanted to -- to thank you for the
opportunity to talk a little bit about my perspective.
Thank you. You're nuted, Madam Chair. |'mgoing to
mute nyself.

CHAIR FOLEY: | keep forgetting to unnute
nyself. GCkay. So with that, okay, we're -- at this
point we're finished wwth the closing statenents and
both parties are finished with their case in chief, and
now we're going to go to public comment. And we do
have five calls, so we'll be waiting for themto come
onboard.

Chanpagne, you're in the wong direction

there. You're sideways. There you go. No, you're
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si deways again. There you go. You're nuted.

MEMBER FORD: Thank you.

CHAI R FOLEY: You're wel cone.

MEMBER FORD: Now you're the -- now |'m nuting
m ne.

CHAI R FOLEY: (I ndiscernible).

MEMBER FORD: (I ndiscernible).

FEMALE SPEAKER. Hello. Ckay. Yes, | do
want to tal k about the hearing that we just had, well,
that you guys just had. And | did have -- | did have a
few words for Councilwonman Gaby Pl ascenci a.

Yeah, you better damm well |earn from your
m st akes, and you better not disrespect our city again,
calling us a bunch of racists. |'mH spanic. 1've
lived here for a long tine. And you know what they say
about people that assunme, they nmake asses out of
t hensel ves; and that's what | think you've done. But
we all do that. And I'msorry about the harsh words
agai nst you, but, you know, | think you are very
raci st, out of Iline.

And, you know, if -- if you worked for ne,
whi ch you do, | feel like you do, you're fired. You're
definitely fired. And of course | hope you learn from
your m stakes, but you're fired. How dare you? You're

supposed to represent us. You're supposed to nake us
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| ook good. You're a disappointnent. You've
di sappoi nted us. You've really disappointed us.

And those harsh words were out of anger. How
dare you? How dare you disrespect us like that? And
how dare you use this divisive? It was divisive. You
need to check yourself before you weck yourself,
honey. Check yourself. And also, you're fired.

Again, | can't enphasize that enough, you're
-- you're definitely out of here. You better l|earn
fromyour mstakes, and I don't think you're fit for
the -- for the position. | don't trust you anynore. |
really don't trust youu And | -- | don't think -- |
don't think the city trusts you either. So have a good
day. And that's all

CHAI R FOLEY: Just a second. Dave, you had a
-- you wanted to say sonethi ng?

MEMBER STAHOVI CH:  Yes. Could we have the
callers identified before they speak, please, for --

CHAIR FOLEY: | think they --

MEMBER STAHOVI CH:  -- staff?

CHAIR FOLEY: ~-- define thenselves to the
t echni cal peopl e.

MEMBER STAHOVI CH:  Yes. Thank you. Thank
you, Freya.

CHAI R FOLEY: (Ckay.
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MEMBER FORD: Are we waiting for the next
caller? |Is that --

CHAIR FOLEY: Yeah. It takes sonme tine to
bring them up.

MEMBER FORD: (kay.

CHAIR FOLEY: Don't be inpatient.

MEMBER FORD: Al right.

MEMBER STAHOVI CH:  And, Freya --

CHAI R FOLEY: Yeah.

MEMBER STAHOVI CH. -- just when we have a
second.

FEMALE SPEAKER  Thank you very mnuch.

MEMBER STAHOVI CH:  Yeah, it's probably --

FEMALE SPEAKER: My nane is
(i ndiscernible) --

MEMBER STAHOVI CH: -- sone --

FEMALE SPEAKER: -- Ward 5, previously Ward 6
for 37 years. And | find the sincerity of Councilwoman
Pl ascencia is hard to believe. The councilwoman that |
met with, when she was running for Ward 5 city council,
| asked her if she understood what her role would be in
the Arlington Business Partnership, which | was a
creator of, and she told ne, yes, she understood that
she woul d be a supporter of ABP. She had a position on

ABP as an ex officio. Those were not the words that we
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used when we were sitting having coffee together, but
she did tell ne she understood that she was going to be
a strong supporter of themif elected.

| find it hard to believe tonight, as ['m
wat ching this and she is trying to say she didn't
under st and because there's so many things, as an
el ected city council person, that she did not
understand. This is not true. She told me, when we
met, she understands her position, she understood that
she would be on that board and she woul d support the
Arlington Business Partnership.

As an Arlington nenber for the |ast 45 years,
| believed that she woul d support what we were
believing in and how to build our econony in that area.
She has not done one thing since elected to make Ward 5
and possibly Ward 6, which is the ABP, it is a
participant of, she has not worked wth the businesses
in one iota. | still have a lot of ties there. |
still have a lot of people |I understand and talk to
there. She has not tal ked to one business, maybe
Adivia's, because, you know, divia's is a great
restaurant and divia' s is Hi spanic.

So if we want to talk about ethics, this is
sonet hi ng that you guys need to understand, this worman

I s probably one of the unethical wonen that we know,
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and she shoul d not be sitting on our council doing the
things that she's doing today. Thank you

MEMBER NEWVAN: Freya, you're on nute again.

MEMBER KEEN. Freya, can you unnute?

CHAIR FOLEY: | know that. Dave, | said, do
you want to get what you were trying to say in real
qui ck?

MEMBER STAHOVI CH.  Yeah. | -- she actually
identified herself. W can't force anybody to identify
t hensel ves, but we can ask who they are when they start
speaki ng.

CHAIR FOLEY: Right. | -- yeah, but they
can't hear us. W can't ask themanything, so that's

why they have the conversation with our technica

staff.

MEMBER STAHOVICH:  So - -

CHAIR FOLEY: They can't hear us.

M5. JONES: H. M nane is Lisa Jones. [|I'm
wth District 5. | haven't been very involved in
politics until recently. And I'mdisturbed. 1 get
that we all learn along the way, and I'mlearning a
lot. It's -- it's very disturbing what |'m | earning

t hough, especially from Gaby.
| see that you blanme your inexperience and

your being overwhel ned on the reasons that you're doing
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t hese unethical things, but that's not an excuse.
What's in evidence is your racism your hypocrisy, and
your prejudiced. And | say that with your threats to
Sean MIIs, with getting other people to resign, with
your Labor Day remark. | may be white, | may be not;
does that matter? Wat we want are | eaders who are
honest and capabl e and have integrity. And |'msorry,
but you do not.

You have not shown that whatsoever. Your
qui d-pro-quo remark, it -- we could see that you're
pl ayi ng semantics wth your excuses, and it's
di sgusting. You're trying to call Conder out on his
mene that you called racist, and you canme and viciously
attacked him It's such a hypocrisy of what you're
doing right now and what you did with your Labor Day
remar k.

So I'mnot buying it. | hope this ethics
commttee doesn't buy it. | think of the other callers
who have called in, they're not buying it. W're not
buying it. W don't trust you. You nade it -- have
made it obvious through various ways that you are not
for Riverside, you're for your agenda; and we do not
need that here. W do not want that here.

| f anything, | hope that the commttee wll

find her in violations of this ethics issue as well and
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that the ward will be able to recall you as soon as
possible. That, | think, would fix a |ot of the
probl ens that have arisen fromyour tine in Gty Hall
Thank you.

CHAIR FOLEY: We still have five callers.

MEMBER FORD:  You guys, in between, |'m going
to just un-webcam nyself, just --

CHAIR FOLEY: You have to stay -- you have to
stay webcaned for the neeting.

MS5. MLLER | amN cole --

MEMBER FORD: (Ch, okay.

M5. MLLER -- MIler, and | ama Ward 5
resident. | would just Iike to state that | am highly
di sappointed with the way this panel has been
facilitating this neeting, with the exception of
Tayl or, Chanpagne, and Dave. | understand ethics
hearings are rare in R verside, but | hope you all take
this opportunity to educate yourselves on the hearing
process so you don't cone off as |ooking |ike you don't
know what you're doi ng.

And to Gaby, | would just like to say to you,
| am di sgusted with your |eadership or |ack thereof.
And your comment regarding responding to Ward 5
residents, | don't believe that to be true at all. And

I n your words, | do believe we do deserve better. So |
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hope that can be taken into account. That is all.

MR JOHNSON. Thank you. H . Can you guys
hear me? Wonderful. They can hear ne. M nane is
Steve Johnson, and | amresident of Riverside. |
currently live in Ward 1. | grewup in Ward 3. | own
a business that serves all six wards, actually two
busi nesses that own all six -- or that serve all six
war ds, excuse me. And | also run a Facebook page on
Facebook, which is called -- a Facebook group call ed,
What I's Going On In Riverside County and al so Riverside
County Media. And we have been following this -- this
story as it developed since | -- | posted, you know,
Gaby's racist comments for Labor Day weekend.

And we also did a poll on that. | think
probably 1"'Il just give her sonme grace, | think 85
percent of the people said that she should step down
for her racist comments. | think 15 percent actually
st ood behind her and backed her up. Anyway, S0 going
back to what she stated earlier in this hearing, she
was arguing or a few people arguing whether the calls
made were on a personal or a business cell phone.
Nobody was actually denying that she said anything,
okay?

So then fast-forward to about 20 m nutes ago

when she was asked directly the question, did you nmake
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t hose texts, did you send those texts; and she
blatantly lied on -- on the -- the -- the Zoom neeti ng.
|'mgoing to have a field day wwth it tonorrow when we
actually get to extract those coments from-- from
this nmeeting and put it on Facebook Live where this
meeti ng shoul d have gone.

One thing |'mnoticing about Gaby is that she
tends to put the blame on other people. Like, she said
she was not prepared for this nmeeting, she m ssed the
deadlines; and it was because of her office's fault,

her secretary. So she's actually putting the weight of

-- of -- of the conclusion of this on her secretary.
She continued to play -- blame COVID for her actions in
January. I1'msorry, | thought the COVID thing in

Ri verside started to happen around March.

She continues to blanme other people for her
-- her direct actions. Nothing has changed. It's a
constant pattern of her starting fromwhen she started.
Ch, | don't know how this whole council thing works.
|''msorry, when you nake racist coments, that has
nothing to do with being a councilwonman, how you were
trained, ethics, all that good stuff; it has to do with
what's inside of your heart.

And nothing is going to change. She'll be a

one-term counci | mrenber. She should resign. If she
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doesn't, it's just going to be the crappiest three and
a half -- three nore years of -- of her council nmenber
life, and she'll be wal king on eggshells. And
hopefully the Gty of R verside, just continue to keep
and hold her accountable. Because what's happened over
the | ast year has sinply just been a debacle, including
specifically her.

And | think nmy tine should be about up, so
t hank you and have a good ni ght and see you tonorrow.

MR ERRCL: H, ethics commttee. M nane is
Errol, and I do live in Ward 5, Gaby's district. |
wanted to bring a question to the conmttee. Wat
woul d happen if the -- she was white, a white
counci | nenber that did this? Can you inagi ne what kind
of problemwe would have here if she was white and did
this? That's all | want to say today.

| nean, we -- we -- we have a |lot of issues
in Riverside, but the commttee, you need to think
about that. |If the council menber was white and did
this, she would have al ready been out the door, okay?
| just want to say that. | watched the whole commttee
meeting right now for the last two hours or whatever it
was, | watched it all, and just my question to the
conmttee, what is if the councilnmenber did this and

she was white; would it be the sane thing pertaining to
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i f she's Mexican or white or black?

That's ny question right now And | think we
have to |l ook at this a bigger picture right here. We,
as everybody, has got to be treated equally right now
| f she was white, she woul d have already been off the
dais, okay? And it -- it would have been a ness here
In Riverside. I'mjust saying, | -- | think we cannot
have it both ways any nore, okay?

So that's just ny comment for the commttee,
what if she was white, a white council person that did
this to a Mexican or a Black, what do you think would
happen here? | nean, it's to the point where we have
to fix things as a city, and we have to stop it in the
bud so we don't have this nmuch divisiveness. And you
can't put one race ahead of another one because the
feelings get hurt, you know, or whatever it m ght be.

| -- | mean, | could just imagine if this was
a white councilwman that did this. Really? Really
here in California? Are you kidding me? You know, |
think we can't have it both ways anynore. | think
we've got to ook at the bigger picture here right now.
We have to understand what she did. W have to -- to
under stand why she's pushing her agenda, okay?

So that's just ny comment. Wat if she was

white and did this, what would you guys say about that?
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That's just nmy conmment. 1'd like to ask everyone --
everyone on the conmttee, if she was white, what would
you guys do. You know, that's just ne. | -- | -- 1| --
| think, especially here, we -- we can't have it both
ways no nore. W have to have a rule of law there for
everybody. It doesn't matter what color you are. It
doesn't matter anything.

Can you imagine if she was white and did
this? OCh, ny God, | think we would have already -- you
have a good day. Sure, you have a good day, sir. Can
you imagine if she --

MEMBER FORD: So are we waiting for the next
caller or what? | think his three m nutes are up.
Sorry, you're on nute, Freya.

CHAIR FOLEY: That -- | prefer to nute. | --
yeah, we have three nore callers.

MEMBER FORD: Ckay. Thank you.

CHAI R FOLEY: You're wel cone.

MR DEMSON: Hello. M nanme is Philip Denson

(phonetic). |'ma 46-year resident of Ward 5,
Riverside. I'ma resident, a voter, and a taxpayer in
this city. | would like to say that what |'ve heard

tonight on this ethics board really is unprecedented in
ny time with the city. | think this is disgusting. |

think this is disgusting behavior. This -- this cannot
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go unanswer ed.

And the -- the charges that |'ve heard
tonight -- now, the -- the sinplest of those or the --
the |l east of those was this violation of the sunset
clause. | can al nost believe her defense, Gaby's
def ense, oh, I'"'mnew, oh, | didn't understand; except
now we know she received training, so she knew.

| also bring Councilman Fierro to task. |
hope sonmebody will bring himto task. He should -- he
shoul d have enough brains to know that the requirenent
for a second signature isn't just, oh, I'mgoing to
cl ose ny eyes and sign whatever is thrust in front of
me. The city expects himto | ook at that request and
say, yeah, | agree, this is urgent; but he didn't, and
he needs to be brought to task for that.

But 1'd also like to point out to the ethics
board, Gaby did not put a defense together at all for
t he nost serious of her, the accusations against her,
her -- which is racism for her racist remarks,
mul tiple racist remarks. She made no defense. She
made no apol ogy. She only apol ogi zed because |' m new,
| didn't understand, oh, it's my clerical office's
fault | wasn't prepared. 1'mso sorry.

That's not excusable. That is not excusable

for those racist remarks, for bragging that she's going
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to get white nale board nenbers replaced, for her
calling Sean MIIl and threatening himand his famly.
There's no -- she put on no defense. Ethics board, you
cannot let that go unanswered. No defense. Those are
serious, serious accusations, ones that we in Riverside
do not approve of, we will not put up wth.

You need to find her guilty of these
accusations. The city council needs to censure her.
She needs to put everybody else out of their msery and
just resign.

It's time for you to go, Gaby. You have no
busi ness representing us in Ward 5. Thank you.

M5. DURHAM Ckay. Thank you so much. First
off, I would like to thank the board for taking ny
phone call. Hello. M nane is Linda Durham |'ve
lived in Riverside, Ward 5, for 32 years. | am
di sgusted at Gaby Pl ascencia and feel she failed
m serably at honoring her oath that she took when she
won the election to Ward 5 council menber. She cl ai med
during her speech she was ethical. WlIl, that has
proven to be the farthest thing fromthe truth.

She, not only, has the ethic violations that
she's facing now, but she's also racist against,
specifically against Wiites. | would Iike to point out

that in Gaby's closing statenment, her apol ogy does not
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exonerate or excuse her fromany wongdoing. It is her
responsi bility, when she took on the job as
counci | nenber, to find out the proper procedures before
maki ng deci sions or taking actions.

It is not a |earning experience for anyone.
She shoul d have found out the proper procedures before
taking any steps. Ward 5 doesn't need a council nenber
like this. |If the ethics board doesn't find her
guilty, then this speaks volunes to the public
regardi ng how the politicians keep getting away with
all this bad behavior. And that is it. |'mdone.
Thank you so nuch.

MS. CATALINA: H . Good -- good

evening. M nanme is Catalina, and | ama resident of
Ward 5. And | was listening to this neeting. And |

really wasn't planning on calling in, but after

listening to other constituents call in to shane
Counci | woman Pl ascencia, | really felt the need to cal
and state that as a constituent of Ward 5, | amvery

happy with the job that Councilwoman Pl ascenci a has
done so far

As a Latina woman, | amextrenely happy to
have soneone of Latina descent representing ne in
governnent office. Because although many want to say

that only conpetence matters, for the person that --
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that is in that seat, because they don't understand or
(i ndiscerni ble) what ny personal struggles nmay be, then
how are they conpetently serving ne?

As to the accusations that she is racist, if
she did -- if she made those statenents, that it wasn't
anything but factual. It would take no nore than a
Googl e search to learn that white nen do hold the nost
-- the nost positions of power in government. So then
there's -- that's nothing but factual. And if she's
trying to put nore individuals in governnent who
represent the diversity of the Gty of Riverside, then

| applaud her for that. And thank you for taking ny

cal l.

FEMALE SPEAKER  Ckay. First of all, | want
to say that | amoutraged, outraged that we -- that
thisis a-- this is even up for discussion. She has

definitely violated ethics codes. And if she's not
hel d accountable, then we are going to expose you to
the entire city, and we are going to take this further.
She needs to be held accountable for her actions and
for her words, which are in direct violation of her
oat h.

There have been nore people, | think
everybody -- al nost everybody agrees that she has broke

t he Code of Ethics and her sworn oath. She had no

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 171

defense. Her apology was weak. It was not genuine.
And the constituents see beyond her Iies.

| want to say that what she's been doi ng has

been divisive. And | don't care, as -- as a -- as a
woman of color, | don't care that she's a woman of
color and a councilwoman. | don't care. | don't judge

peopl e based on the color of their skin, but on the
content of the -- of their character. And she has
di spl ayed di sgusting, disgusting traits that we
woul dn't want froma council menber. We're -- we're
di sgusted. W really are.

| shouldn't have to take tine out of ny day
to -- to explain how disgusted we are in general. Like
-- like the group -- like the group Facebook | eader
said that runs the group, 85 percent agree that she is
guilty. And if you rule in favor of the mnority --
mnority, which is one person that, maybe | think, one
or a couple people, that think that she's doing a great
job, then you're definitely showing us that this is
about an agenda and this isn't about ethics at all,
because she did violate. And we see it. W see it
plain and clear. She violated it.

So do your job and take care of it. That's
-- that's what we have you here for, to take care of

It.
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MEMBER FORD: Freya, how many callers do we
have left?

CHAIR FOLEY: Well, at 8:53 we had three nore
callers, so | don't know.

Scott, how many nore callers do we have?

M5. STERLING Good evening. This is
Rochelle Sterling. | -- | understand Ms. Pl ascenci a,
that she wants diversity on some of our conm ssions and
commttees. | -- | don't think that it's appropriate
ever to say that somebody shouldn't serve on a

comm ssion purely because of the color of their skin.

| am of Danish descent. | am about as white as you can
get.

However, | ama strong advocate for mnority
rights. |'ma nmenber of the NAACP. | represent

mnorities every day in pro bono litigation. So there
are people, who are white, who are strong advocates for
m norities.

In her defense, |'m probably the only one
defending her, | do believe that M. MIIls should be
removed fromthe planning conm ssion. | have appeared
in front of him He is -- conducts hinself in a
conpl etely unprofessional nmanner. He was inept,
unintelligent. | was treated, in ny opinion, in a

sexist way. | was treated entirely different fromnale
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consultants that were making presentations, and it was
a conpl ete enbarrassnent to the entire city of
Ri verside the way that hearing was conduct ed.

So M. MIIs should be removed. He should
not be renoved because of the color of his skin. He
shoul d be renoved because he is conpletely inept and
has no busi ness being on a quasi-judicial body when he
has no under st andi ng what soever of the process, so and
conducts hinself |like a three-year-old toddler.

So | -- | do believe we need diversity, but
people that are white, nmuch like nyself, still are
strong advocates for mnorities, and we shouldn't be
excluded. And Ms. Plascencia should know that. So
t hank you for your tine.

CHAIR FOLEY: We have no nore callers. So can
we take a break, and then we can start w th di scussion,
a five-mnute break? So we -- we'll Dbe back at 9:05?
Ckay.

( Break)

CHAIR FOLEY: And we have two prohibited
conduct code, Section A and Section M The first one
Is use of official title or position for personal gain
prohibited. So let's begin the discussion on that one.

MEMBER KEEN: Dave wants to speak.

CHAIR FOLEY: (Okay. Dave, go ahead.
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MEMBER STAHOVI CH:  And actual |y even though --
| just want to remnd the -- the chair that even though
there's only two boxes checked, there are three alleged
vi ol ati ons.

CHAIR FOLEY: (Okay. And she said -- well, two
of themgo under M she said --

MEMBER STAHOVI CH:  Correct.

CHAIR FOLEY: So, yeah --

MEMBER STAHOVICH:  Two -- two --

CHAIR FOLEY: -- one --

MEMBER STAHOVI CH: But they are two separate
vi ol ations.

CHAIR FOLEY: Right, yeah. Two separate
viol ations going under M right.

Ckay. Should we start the discussion?

MEMBER FORD: Everybody is quiet, so | guess
I'"'mgoing to kick start things.

CHAI R FOLEY: Go ahead.

MEMBER FORD: Unl ess Dave --

|'ve cut Dave off many tinmes, so if | am now,
l et me know.

MEMBER STAHOVICH. No, | -- you know what, 1'm
-- I"mhappy just to start. You know, on -- on the
first issue of use of official title or position for

personal gain prohibited, | -- | did not see any
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evi dence of personal gain on any issue that we
di scussed, nyself.

CHAIR FOLEY: | agree. | didn't -- | didn't
see anything either.

MEMBER KEEN: So | -- | disagree. | do see
It. So reading through A, it specifically states,
public officials shall -- shall refrain fromthe
follow ng, accepting gifts or favors that nmay
conprom se i ndependent judgnment or give the appearance
-- appearance of conmprom sed judgnment. And in this
case, based on the text nessages that were not refuted,
the favor woul d be having Sean renoved fromthe panel.

And al so, whether or not those text nmessages
aren't refuted with the video evidence, the conprom sed
judgnent is that we -- we specifically sawin the texts
and in the videos that were shown that she's stating
t hat people need to be renoved fromthe board solely
based on their appearance.

| did read through the agenda itens -- or the
menor anduns that did |ist other reasons for Sean M|
to be renoved, but there's still an appearance of
conprom sed judgnent, and that's specifically stated in
A. And the favor is clearly laid out as having Sean
renoved in those text nessages.

MEMBER FORD: Hey, Taylor, | have to -- | have
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to concur with you on that one. | think that the issue
-- | personally feel like I don't think she is a
racist. | don't think she has negative intentions.

And the -- and the notion of having diversity is very
| nportant, so | applaud her for that. | think that's
an excellent idea. But with that being said, the
optics --

CHAIR FOLEY: (Indiscernible).

MEMBER FORD: -- and the --

CHAIR FOLEY: (o ahead.

MEMBER FORD: Ch, |'msorry.

CHAIR FOLEY: No, go right ahead.

MEMBER FORD: You know, so -- okay. So and |
really applaud that. | think it's always great to have
diversity in our city. You know, if I -- if | |ook at
nyself, | served in the Human Relations Commttee, |

was appointed by a white male, so it's kind of funny;
but the optics are very inportant. | was very
unconfortable wth the text nmessage. |t appears that
she's refuting the text nmessage, but it's very unclear.
And | think comng today with no additional testinony,
no additional evidence makes me concer ned.

So although there is a learning curve, and |
really do believe that, and she's -- you know, and --

and she stated that, you know, she's very sorry for

2 ESQUIRE

October 15, 2020

800.211.DEPO (3376)
DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 177

what has occurred, and | think she's, you know,
remedying a ot of things that went wong; | do agree
that there is a violation there. The intent, we don't
know, but | think there is a significant violation. So
yeah, | do agree with you.

CHAIR FOLEY: Well, I'mreading what it says
for A, and it says, wll not use official title or
position for personal gain. Personal gain includes,
but is not limted to situations where public official
solicits or accepts itens of value in consideration of
their official title or position. She didn't accept
any itens of value. | nmean, | -- | don't see that. |
honestly don't see that. | don't want --

MEMBER KEEN. |f you continue to read down

t hough - -
CHAIR FOLEY: -- (indiscernible).
MEMBER KEEN. -- it specifically states a --
CHAIR FOLEY: (Indiscernible).
MEMBER STAHOVICH. -- gift and a favor.
CHAIR FOLEY: 1'd -- 1'd -- I'd like to
finish.
So and I -- | see the -- what you're

referring to, Chanpagne, is sonething separate from
that. | -- 1 -- | think that her behavior, it's, |

think it went under M actually the other one, in terns
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of the things that she said about, you know, having too
many white people or whatever. | think that goes under
the other one, in ny personal opinion. | don't -- this
one is nore about using your position for personal

gai n.

| just don't see she -- it's the acceptance
of gifts, it's -- it's all those kinds of things; and |
-- | just don't see that. | don't see what gain she
got fromit. And by the way, it -- it never -- it --
it did -- that's really not personal gain.

MEMBER FORD: | don't want to cut off Jessica.
| don't know if she has any comments. | don't want to
take over the discussion. So --

CHAIR FOLEY: Jessica -- well, it's Dave and
t hen Jessi ca.

MEMBER FORD:  Ckay.

MEMBER STAHOVI CH:  (kay. You know, again
Jessica, you nake a very good argunent. | understand

the argunent that you' re making, that those issues are

serious.

MEMBER KEEN. You're nuted, Dave.

MEMBER STAHOVICH:  I'Ill hit the other button
then. I'msorry. So | do -- 1 -- | do understand your
argunment. | think you nmake sone very good points, and

| think those are very serious issues; but kind of |ike
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what Freya was saying, | think those are the violations
of M that | didn't see -- even though there -- there
was argunments and -- and evidence of potential quid pro

quo, things like that, | don't know if that's
consi dered a personal gain or not.

It was definitely, you know, it -- it -- it
was argued as a quid pro quo that either you get rid of
M. MIls or | don't participate in, you know, in -- in
the Arlington Business Partnership. Now, and |I'm going
to digress just for a second. The -- the fact that the
counci | woman sai d she did not know she was an ex
officio menber of that group, that's really, | would
say, secondary. Because as a councilwoman she al so
knew she -- she did cover the purse strings for that
group, whether she knew she was a nenber or not.

And so there is definitely the argunents
there, and | understand yours, but | -- | thought it

falls nore under the Mthan the personal gain.

CHAIR FOLEY: Yeah. And | -- | think, you
know, there's nothing -- there's nothing here that
shows she withheld any funding fromthemfor -- because

they didn't do what she wanted. There's no --
MEMBER STAHOVI CH:  Except for the text
messages that she's -- that said --
CHAI R FOLEY: Yeah.
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MEMBER STAHOVI CH  -- exactly that, that were
unr ef ut ed.
CHAIR FOLEY: But she didn't do it. | nean,

there's no evidence that she w thheld funding.

MEMBER STAHOVI CH:  And there was no
testinony --

MEMBER KEEN:. There's no evidence that she
didn't.

MEMBER STAHOVI CH.  Yeah. There was no -- you
can't prove a negative.

CHAIR FOLEY: Exactly. And so, Chanpagne, |
can see your |ips nmoving, but | can't hear you.

MEMBER FORD: No, | don't -- oh, now you know
how it feels, huh? No, you know what, it's different
when it's -- no. You know |'mnot going to just repeat
what | stated, but I'mjust very unconfortable with
sonme of the actions. And, you know, | -- | just think
that there is a learning curve, but I'mjust very
unconfortable. So with that being said, | -- | --
said what | said

CHAIR FOLEY: You know, | kind of think if, so
for exanple, if you say to sonmeone, well, we have to
have nore diversity on this conm ssion, right,
everybody knows what you're saying is, we need to have,

you know, sone nonwhite people on here, but they're not
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saying, we don't want white people. Do you know what |
mean? And | think that to say that there are too nmany
white people or whatever it is, | -- | just -- that I
think is a separate issue. | think that goes under M
but | don't think it's appropriate to talk about, you
know, we don't |ike white people or sonething or we
don't want people, you know.

| think that's the part -- that's the one |'m
very unconfortable with that, but | don't find a
violation -- to be honest wth you, | don't find a
violation of A

MEMBER FORD: And so | think -- like, | think
the notion of diversity, that's not the issue for ne.
It's the other trail of events and the other issues
t hat kind of when you put it all the together, I'mvery
unconfortable with it.

CHAI R FOLEY: Yeah. But | think we have to
| ook what goes under A and what goes under M Because
some of the things that | think that we're discussing
wth that go under M | think. | could be wong. |
think. Because A seens to be dealing with quid pro
quo, personal gain. You know, if you -- people don't
do what you want, you don't give them any noney or, you
know, whatever, or if they do a favor for you, they

give you some sort of financial gain. You know, |
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don't see -- | don't see that. | could be -- | don't
know.

MEMBER KEEN. | see -- | -- | definitely agree
W th what Dave has said, but | -- | see it falling
under both A and M because it does -- it specifically

tal ks about favors, and the favor here is asking for
Sean to be renoved. It gives the appearance of the
conmprom sed judgnment. And then when you nove on to B
of that portion, it says, using official title for
matters other than official conduct of their office,
And | feel like we're riding the line, of texting with
a board nenber to have soneone renoved or |'mnot going
to participate falls under that official conduct of
their office.

That -- that's not conduct becom ng of a
counci | menber in any capacity. So | do -- | do see, |
100 percent agree that this does fall under the purview
of M but | definitely see it falling within, |ike
wthin the confines of A as well.

MEMBER FORD: And, Taylor, I'Il take it
further.

As far as personal gains, fromhow ! viewit,
personal gain doesn't necessarily have to be tangible.
Do you know --

MEMBER KEEN:. Yeah.
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MEMBER FORD: -- what |'m saying? Like --
MEMBER KEEN: Yeah.
MEMBER FORD: -- that -- so that's ny
perspective with personal gains. It doesn't have to

necessarily be sonething we can hold |ike noney, cash,
et cetera. So personal gains to ne is a very broad
definition,

MEMBER KEEN: | -- | agree.

MEMBER FORD: So that's mny position. So |
don't know if you're -- | think we're on the sanme page.

MEMBER KEEN. W are. W are on the sanme page

there. Because the gain, | nean, based on Sean MII|'s
testinony and whether or not it's facts that Ms.
Pl ascencia -- Council nenber Plascencia nade threats and

things like that, there was clearly gainin her mnd to
have hi mout of her capacity as a council| menber, having
to deal with himon the comm ssion and with the board
with Arlington Business Partnership. |If she really did
make that threat that he says he called the attorney
about, that was the gain for her, to have himout of
her busi ness.

MEMBER FORD: To be honest, | felt like his
renoval didn't warrant that sense of urgency. And so
because of that, it seens very retaliational in manner

and so that's where I"munconfortable with it.
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CHAIR FOLEY: | think for me that's a separate
issue. | -- 1 think that's part -- that goes under, |

think, the M-- the M (indiscernible).

MEMBER FORD: Yeah.

CHAIR FOLEY: But | think that's a very --
that's a different issue. |It's conplicated. | think
it's very conplicated.

MEMBER FORD: Yeah. (Indiscernible).

MEMBER STAHOVICH:  Are we --

MEMBER FORD: (Indiscernible) -- overall.

MEMBER STAHOVICH  -- just talking, or are we
readi ng the requests still?

CHAIR FOLEY: Well, I'"'mlooking at A and the
more | read it --

MEMBER KEEN:. Dave wants to speak --

CHAIR FOLEY: -- it looks like --

MEMBER STAHOVI CH. -- is what he's asking.

CHAIR FOLEY: Wwell --

MEMBER STAHOVI CH:  Thank you

CHAI R FOLEY: -- excuse ne.

MEMBER KEEN:. Dave wants to speak. That's
what he's aski ng.

CHAIR FOLEY: On, oh, Dave, |I'msorry. Dave,
speak, speak, speak. | got it. Ckay. Dave.

MEMBER KEEN:. | apol ogi ze, Dave. |
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I nterrupted you.

CHAI R FOLEY: Go ahead, Dave, speak.

MEMBER STAHOVICH: Ch, no, not at all. In
fact, okay, | went back and reread the section.

CHAI R FOLEY:  Un- huh.

MEMBER STAHOVICH:  And again, ny -- ny idea of
personal gain, after rereading that section, and use --
using -- going back, like | said, those -- those emails
comng fromthe sitting city councilwnman, who does
control purse strings, saying, you get rid of himor
' mnot doing business -- business wth you; that is a
quid pro quo. | -- | paraphrased the -- the text
messages, but | could see where, you know, you nade a
very convincing argunment; and | understand it and | get
it and | agree with it now that, yes, there was
personal gain.

It was not financial gain. I'm-- | was kind
of tending to always follow the dollar and | ooking for
the financial gain. There wasn't personal financial
gain, but there was arguably personal political gain by
elimnating one's political enem es.

CHAIR FOLEY: | still see it nore in the
financial. | -- | really think that -- | think it's
pushing it to say that she had a personal gain. By the

way, he was never renmoved. She got nothing for the --
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| nean, she did wite a text, but nothing happened with
it.

MEMBER STAHOVI CH:  The --

CHAIR FOLEY: He's still on the -- he's stil
on the conmttee and she got nothing for it and they
got nothing for it.

MEMBER STAHOVI CH:  (Ckay. The all eged
al l egation wasn't about whether he got renoved or not.
It's whether or not the attenpt was nade and for what
pur poses.

CHAIR FOLEY: Right, that's true.

MEMBER STAHOVICH: So | -- | guess are we
going to take these, all three issues separately?
Because if we are --

CHAI R FOLEY: (Ckay.

MEMBER STAHOVI CH  -- unless Taylor wants to
make -- make a notion on it, |'d be happy to.

MEMBER KEEN. 1'I| make a notion.

Jessica, did you -- it |looks |ike you have
your hand up. | don't know if that was m ssed or not.

CHAIR FOLEY: She didn't put -- she didn't put
her nane up here.

Jessica, say speak.

MEMBER STAHOVI CH: It doesn't work.

CHAIR FOLEY: It kind of does.
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(I ndi scernible).

MEMBER NEWVMAN:  Ch, ny gosh. Yeah. So at the
start of our discussion, | -- | was, you know, agreeing
wth -- with Freya and Dave about the personal gain;
but yeah, |I -- | think that I am/|eaning nore towards
that there was a question in -- in the judgment. And

-- and |i ke Dave was saying, too, that there is a

political gain. So it -- it -- it makes nore sense to
me that it -- it -- it could fall under the purview of
-- of A

CHAIR FOLEY: | want to go back and read what
(i ndi scernible).

MEMBER NEWVMAN:  And, Dave, your hand is still
up.

CHAIR FOLEY: Go ahead, Dave.

MEMBER STAHOVICH | -- yes. | -- going back
to Taylor, did you want to nmake the notion?

MEMBER KEEN. | can. | can make the notion.
| nove that there was a violation of 2.78. 060,
prohi bitive conduct, itemA, use of official title or
position for personal gain prohibited, and that the
gain that she woul d have received was political gain
based off of favors, and there was an appearance of
conprom sed judgnent in the request for those favors.

MEMBER STAHOVICH: |'Il second that notion.
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CHAIR FOLEY: (Okay. Eva, can you call a vote,
pl ease?

MEMBER STAHOVI CH:  Any further discussion?

CHAIR FOLEY: Oh, I'msorry. Any further
di scussi on?

M5. ARSEQO Chair Foley --

CHAI R FOLEY:  Un- huh.

M5. ARSEO -- may | ask a clarification? Was
-- was this notion to -- for the statenent of facts and
stating the violation, or were we going to do them
separate as they were done last tine?

CHAIR FOLEY: We're doing them separate. So
this is A

MS5. ARSEO So is this just the statenent of
facts of the evidence?

CHAI R FOLEY: For A

MS. ARSEQO Ckay. Thank you.

CHAIR FOLEY: Because |'mnot sure, am-- what

-- what you're asking.
MS. ARSEQ:

confirmng if this was
CHAI R FOLEY:
MS. ARSEQO:
CHAI R FOLEY:
MS. ARSEQO:

Ask again, Eva.

Ch, pardon nme. So | was just
the statenent of facts --
Yeah.
-- to support.
A

A, okay.
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MEMBER KEEN:. For prohibitive conduct A

MS. ARSEQ  Oh.

MEMBER KEEN: The first check on the
conpl ai nt.

MEMBER STAHOVICH  So actually, 1'd like a
clarification fromthe maker of the notion. It did
appear to ne, too, that you did conmbine -- you did a
great job conbining both the -- the statement of facts
and the -- the action all in one notion.

MEMBER KEEN:. Ri ght.

MEMBER STAHOVICH:  So did you intend that to
be the statement of facts or the notion to --

MEMBER KEEN: | guess | rolled them-- you're
right, | rolled theminto one. | nove -- | nade the
nmotion that prohibitive conduct A was violated, and |
I ncl uded the statenment of facts in the notion.

MEMBER STAHOVICH:  And | would still second
that. | think you did a good job on both of them

CHAIR FOLEY: kay. And so -- so, Eva, that's
for both, that's both the notion and the statement of
fact.

MEMBER KEEN. | apol ogize, Eva, for rolling it
I nto one.

CHAIR FOLEY: It's okay.

M5. ARSEOC Well, | appreciate the
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clarification. Gkay, okay. So let ne get ny -- okay.
'l do the vote. So, Menber Newnman.

VMEMBER NEWWVAN:  Yes.

M5. ARSEOQ. Thank you.

And, Menber Ford.

MEMBER FORD:  Yes.

MS. ARSEG. Chair Fol ey.

CHAI R FOLEY: Yes.

MS. ARSEGC  Menber Stahovich.

MEMBER STAHOVI CH:  Yes.

MS. ARSEC And, Menber Keen.

MEMBER KEEN:. Yes.

MS. ARSEC. The notion passes unani nously.

CHAIR FOLEY: (kay. So next we have M and
there's two violations that Ms. Allotta has under M
| believe that's the -- well, I"'mtrying to think. So
under M we have the -- we have several things. Under
M we have the Sunshine clause; we have the statenents,
the divisive statenents.

MEMBER KEEN. So are the two specifically the
viol ation of the Sunshine Odinance and the quid pro
quo? But | don't renmenber which --

CHAIR FOLEY: Quid -- quid pro quo was in A

MEMBER KEEN. Onh, that's right, that's right.

So the second one was --
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CHAIR FOLEY: It's the Sunshine clause and the
statenments about white people, | think she called it --
what did she call it here?

MEMBER STAHOVI CH:  Di scrimnation.

CHAI R FOLEY: Yeah, discrimnation. Thank
you.

Right. She start -- she had it as a val ue,
but she changed it and put it under M So both the
di scrimnation and the Sunshine clause go under M So
who would like to start the discussion?

MEMBER STAHOVICH: My nane is up.

CHAI R FOLEY: Dave.

MEMBER STAHOVICH: (Ckay. In -- in regards to
the -- the first issue on the Sunshine clause, there
was significant testinony that the -- that the decision

to put this on the agenda happened the Friday before a
t hree-day weekend before the neeting. And not only do
| believe that there was sufficient evidence that it
was a violation of the Sunshine clause, and | do
understand -- | -- | do appreciate and understand the
fact that Councilwoman Pl ascencia has clearly stated
she understands, you know, things a little differently
now and has nmade significant efforts to -- to -- to
change the way things were happening. And |'m happy to

see the council actually noving towards better -- you
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know, they're -- they're making policy decisions on how
to handle it better in the future. Let's leave it at
t hat .

But, you know, whether it was intentional or
not, there was sufficient evidence that the Sunshine
Ordi nance was violated, and | would -- woul d nake a
moti on of -- of that.

CHAIR FOLEY: | think her argunent is that
there's a pattern, if I'"mcorrect, and she's still on
the |ine.

MEMBER STAHOVI CH:  We're not having discussion
w th anybody right now This is deliberations.

CHAIR FOLEY: kay. So she -- but | think
that she said -- she suggested, because there was

anot her instance, that there was a pattern of this

behavi or.

MEMBER KEEN. It -- she does have that in --

MEMBER STAHOVICH. Well, that's --

MEMBER KEEN: -- there. | don't renenber what
page --

MEMBER STAHOVI CH:  Yeah.

MEMBER KEEN. -- though.

CHAI R FOLEY: Yeah, she does.

MEMBER STAHOVICH. It -- it's all of the
above. It -- it -- it does say, that's part of the
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claim it says it's nultiple tinmes a violation of the
-- of the ordinance, you know, repeated as part the
conplaint. But ny, you know, straight up, | think
there was adequate evidence -- evidence and testinony
that, in fact, the Sunshine O dinance was viol at ed.

CHAIR FOLEY: But | think we have to have two
separate violations of M One is for the Sunshine
cl ause, and the other one is for discrimnation. So |
think we'll be visiting Mtw ce.

MEMBER STAHOVI CH:  Yes.

CHAI R FOLEY: (Ckay.

MEMBER STAHOVICH: |'m-- that's what | said,
' mspecifically talking about the Sunshine
Or di nance - -

CHAI R FOLEY: (Ckay.

MEMBER STAHOVI CH:  -- only.

CHAIR FOLEY: Okay. Well, you know, | -- | --
| really think that there was the practice of the
definition of urgent was, if you can get another
counci |l person to sign and say it's urgent, it's urgent.
| -- sol -- 1 think there wasn't -- | don't -- | don't
really think there was a violation though.

MEMBER STAHOVI CH:  Well, considering the
muni ci pal code calls out what an urgent matter is, and

that was also in evidence, the -- the fact that --
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whet her there was a belief or not, the issue clearly
circunvented the -- the public's right to know about
this. The fact -- it's -- it's -- again, it's -- this
one -- and this tine -- in this case it is not
necessarily a Brown Act violation. It was out nore
than 72 hours ahead of tine. | don't know what the
actual agenda | ooked |ike because there was no evi dence
on it.

| just know that the issues that were
di scussed, that he needed to be renoved, that
Commi ssioner MIls needed to be renoved for -- for sone
reason, the fact that there was di scussion on
January 5th to have himrenoved, there was adequate
tine to properly agendize it. The agenda cane out on
January 8th, yet the -- this matter was not added to
the -- the agenda until Friday, January 17th, for a

meeting the foll owm ng Tuesday.

So again, | didn't want to have to go through
all -- all the -- the testinony, | was going to do that
in the findings, but yes, there was -- there was

adequate tine. The issue was raised prior to the
agenda being finalized, and yet -- and -- and there was
an ability to act on that within the Sunshine
Ordinance; it was chosen not to. And it -- it -- it

woul d -- you know, and again, it -- it just took away
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the public's right to know what was happening, and it
al so was argued and unrefuted, that this -- this
viol ated Comm ssioner MII|'s due process.

So it was -- unintentional or not, there was
real consequences, and it happened.

CHAIR FOLEY: Gkay. | think that we have to
| ook at the pattern, because | think her issue is that
there's a pattern, that she did it once before and she
did it again.

MEMBER STAHOVI CH: That woul d make a pattern.

CHAIR FOLEY: Right. And that's what | think
Ms. Allotta was alleging, is that she has a pattern of
doing this. So | think the issue is the pattern. And
she -- and | -- you -- the thing that does give ne
concern with this one, as you just said Dave, is that
she did have an opportunity to put the itemon the
agenda in a tinely fashion w thout having to do it
t hrough the urgent excuse of Sunshine. And | think the
evi dence did show that.

Are there any other discussions?

MEMBER NEWVAN:  Taylor -- Taylor is waiting.

CHAIR FOLEY: Tayl or, okay.

MEMBER KEEN. Sorry, Freya. The only --
everything you guys said, but the only other thing that

kind of stood out to ne with the testinmony on this was
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t hat Council menber Fierro was questioned about it, and
he woul d not say that he thought this was an urgent
matter, he just said he signed it, which |I think that
that's a little alarmng to ne. Because reading
t hrough on page 26 in our packet, it says that the
counci | menber signing the nenorandum need to believe
the itemis urgent; and Council nmenber Fierro wouldn't
say he thought it was urgent. He just said he was
signing it because she asked himto.

CHAIR FOLEY: Well, he -- he said sonething
slightly different. He said --

MEMBER KEEN.  Ckay.

CHAIR FOLEY: He said that because she said it
was urgent, he accepted her word that it was --

MEMBER KEEN:. Ckay.

CHAIR FOLEY: ~-- urgent. That's what he said.

MEMBER STAHOVICH: Do | need to w thdraw ny
motion, or is there --

M5. ARSEQ | --

MEMBER KEEN: No.

CHAI R FOLEY: No.

MEMBER KEEN. | -- | think -- I think that's
part of the problem and I think it speaks vol unes that
the council is nmoving to have this fixed, is just

because --
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CHAI R FOLEY: Yeah.

MEMBER KEEN: -- one counci | menber believes
it's urgent doesn't nean that another one should sign
it. They need to be review ng the docunent and naki ng
an educated decision for thenselves on whether or not
they believe it's urgent. So | think it's -- | think
it's really great that the council is making the
changes to inprove this process.

CHAIR FOLEY: They really do need to inprove
t he process.

What was your notion, Dave?

MEMBER STAHOVICH: M notion -- my notion was
that there is evidence that a violation of -- of
Section Mof the Code of Ethics, based on the evidence
on the Sunshine O dinance specifically, a violation of
Sunshi ne -- Sunshi ne Ordi nance.

CHAIR FOLEY: A pattern of violating the
Sunshine Ordinance, is that in your statenent?

MEMBER STAHOVICH  |f you want, |'m happy to
add pattern, but it's a violation. What other
adj ectives you want to put on it, are fine, there's a
violation. | believe the evidence, there's a
vi ol ati on.

CHAIR FOLEY: Al right.

MEMBER NEWVAN. | second.
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CHAIR FOLEY: (Ckay. Jessica, I'msorry. What
did you say, Chanpagne?

MEMBER NEWVAN: | --

MEMBER FORD: On, sorry. | know. You know,
this whole raise hand thing, | need to get it together,
because | haven't raised ny hand all day, so |
apol ogi ze.

CHAIR FOLEY: The comment, | want to talKk.
You' re supposed to put speak in the speak in the -- in
t he conversation, and then | see your name. And now
you' re sideways on ne.

MEMBER FORD: Exactly. Yeah, it nmesses it up
if I try to conment. Maybe that's just ny excuse to go
rogue. Yeah, it's ny excuse to go rogue. | -- 1 -- |
can't --

CHAIR FOLEY: You're -- you're gone conpletely
now. Are you com ng back?

MEMBER FORD: Ri ght .

CHAI R FOLEY: (Ckay.

MEMBER FORD: No, | just want to say that --

CHAI R FOLEY: (Indiscernible) comment, because
al so Ms. Newman wants to nake a conment.

MEMBER FORD: Yeah, | would -- | have not hing
new to add, so I'Il let Jessica do her thing.

CHAI R FOLEY: (Ckay.
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MEMBER NEWMAN. No, | -- | -- thank you,
Chanpagne.

| -- | was just going to go ahead and second
for Dave.

CHAIR FOLEY: Oh, good. GCkay. The notion has
been seconded. |s there any further discussion? No.

Ckay. Eva, could you call the vote, please?

MS. ARSEQ Yes. Menber Ford.

MEMBER FORD:  Yes.

MS. ARSEQ  Menber Keen.

MEMBER KEEN: Yes.

MS. ARSEQ Menber -- Chair Fol ey.

CHAI R FOLEY: Yes.

MS. ARSEQ  Menber Newnman.

VMEMBER NEWWAN:  Yes.

MS. ARSEQ  Menber Stahovich.

MEMBER STAHOVI CH:  Yes.

MS. ARSEQ Mdtion passes unani nously.

CHAIR FOLEY: Okay. So now we're |ooking at M
and - -

MEMBER STAHOVICH:  No. Actually we didn't --

| -- | did not include the findings on that one --

CHAI R FOLEY: (Ckay.
MEMBER STAHOVI CH: -- on purpose.
CHAIR FOLEY: (Okay. So what is -- so the
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findings of fact are that there was a, what a pattern,
a violation of the Sunshine clause?

MEMBER STAHOVICH: This is the -- the second
-- the second conplaint that came over, that shows a
pattern. That's part of the findings. Additionally,
there was -- the violation of Sunshine clause, itself,
was that there was adequate tinme to put this matter on
the agenda, that it was discussed on January 5th, the
evi dence showed it was di scussed on January 5th. The
agenda -- there was evidence that the agenda was
publ i shed on or about January 8th. There was evidence
that this matter was not given to city staff to add to
t he agenda until Friday, January -- January 17th, for a
meeting on Tuesday, January, what, 20 -- 21st.

And in addition to that, the -- the fact that
there was a phone call made by Councilwoman Pl ascenci a
to Planning Conm ssioner MIIls demandi ng his
resignation so she wouldn't have to publicly enbarrass
him That is all -- that is all part of the findings.

CHAIR FOLEY: (Okay, all right. Does anybody
el se have anything they want to add to the findings of
fact? No.

Taylor, is that an old you or a new you?
That's an ol d you.

MEMBER KEEN: That's ol d.
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CHAIR FOLEY: That's an ol d one.

MEMBER KEEN. Thank you for --

CHAI R FOLEY: (Ckay.

MEMBER KEEN: -- checki ng.

CHAIR FOLEY: kay, all right. Eva, do you
need anything nore fromus?

M5. ARSEO So we're -- are you going to vote
on the findings of fact because you only voted on the
evi dence of the violation?

CHAIR FOLEY: | don't know, do you vote on the
findings of fact? W haven't done that before.

MEMBER STAHOVI CH.  Ask Brandon if they're
sufficient.

CHAI R FOLEY: Brandon --

MR, MERCER  Yes.

CHAIR FOLEY: -- do we have to vote on the
findings of fact?

MR, MERCER  Yes.

CHAIR FOLEY: Ckay, all right.

MR. MERCER. There is a notion and a second
and then a vote just like -- just |ike everything else.

CHAI R FOLEY: ay.

MEMBER STAHOVI CH:  And | woul d nake the notion
to incorporate the previous stated findings and | eave

it at that.
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of fact.

you.

for all

this is the discrimnation portion of the conplaint.

Ckay. |Is there any comments?

Is -- this is always a, you know, a very touchy subject
parties concerned and | understand that and |

appreciate that. | wll limt nmy comments to say that

MEMBER KEEN: | second.

CHAIR FOLEY: (Okay. Discussion,

Ckay. Eva, can you call out the vote?

M5. ARSEC. Yes. So this is for the findings
Ckay. Chair Fol ey.

CHAI R FOLEY: Yes.

MS. ARSEC  Menber Ford.

MEMBER FORD:  Yes.

MS. ARSEC  Menber Newman.

MEMBER NEWVAN:  Yes.

MS. ARSEC.  Menber Stahovich.

MEMBER STAHOVI CH:  Yes.

MS. ARSEC  Menber Keen.

MEMBER KEEN:.  Yes.

MS. ARSEOC. Mdtion passes unani nously. Thank

CHAIR FOLEY: (kay, okay. Now we have M and

MEMBER KEEN: Dave rai sed his hand.

CHAI R FOLEY: Dave.
MEMBER STAHOVI CH:  Thank you. You know, this
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there was an all egation made, and there was no -- no
def ense made against it. There was no denial of it.
There was nothing refuting the claimand the evidence
brought forward. And -- and I'lIl leave it at that.

MEMBER FORD: She did nention that she is not
di visive, so she kind of touched on the issue of
di scrimnation in that whole issue of race. Like |
said before, | think now race is such a hot-button
| ssue, right? And | -- | never want to put a jacket on
sonebody that they are acting in a way which is raci st
or prejudice.

| think the conversation of diversity is very
Important. It's a healthy topic to have. Wuld | have
| i ked for her to have maybe di scussed, you know, who
she has maybe encouraged to be a part of a board or
conm ssion that was a non-mnority? | think that would
have been a very good discussion to have. But right
now, and |I'mopen ears, | -- | don't knowif | want to
put that jacket on her that she's necessarily
di scrimnating against a particular group, but |I'm open
ears though

CHAI R FOLEY: You know, | don't think she's
the first one. | nean, as a matter of fact, |'ve heard
many peopl e say the boards and conmm ssions, they' re not

di verse enough. They don't say they have too many --

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com




© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 204

MEMBER STAHOVICH: | don't believe there was
any brought in on that issue.

CHAIR FOLEY: No, but -- but -- well, that's
what she's saying though when she says --

MEMBER STAHOVICH We're deliberating -- we're
del i berating on a specific issue right here.

CHAIR FOLEY: | am And I'm-- if you would
let me finish. She said that -- she said the -- the
whi te peopl e, because she felt that, and she -- this
was her testinony, that there needed to be nore
di versity on the boards and conm ssion, that's why she
had said that. So she's not the only person that has
said that, but no one has said it in the way she's said
it. Like, there's too many white people. That's kind
of --

MEMBER STAHOVI CH:  No.

CHAIR FOLEY: -- you know, an offensive way to
say sonet hi ng.

MEMBER FORD: And -- and --

MEMBER STAHOVI CH:  Right.

MEMBER FORD: And | have to -- and | think
sonme things. So | served on the Human Rel ations
Comm ssion. So we | ooked at popul ati on denographi cs,
especially in the city of Riverside. And we

acknow edged that those popul ati on changes have, you
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know, occurred over the |ast decade or so. So the fact
that we have, in the past, nmaybe had a |arger white

maj ority of conm ssion nmenbers, | don't think that's --
that was necessarily racism that was just

reflecting what --

CHAI R FOLEY: Exactly.

MEMBER FORD: -- the actual city |ooked Iike.
So | think she should do her honework as far as --

CHAI R FOLEY:  Uh- huh.

MEMBER FORD: -- mmybe the changes that have
occurred, but | don't think that the city in the past
has operated in a way that was negative towards
mnorities. That | don't believe.

CHAI R FOLEY: Right.

MEMBER FORD: | just think the conm ssions
reflected who |ived here. |f you have a hundred white
people in a city and there's no bl ack people, |
woul dn't expect bl ack people to be on boards and
comm ssions. There's none that live in Riverside. Do
you understand what |'m sayi ng?

So | don't think the city is racist. | don't
think we've acted in ways to put other races down, but
| think she should do her -- her honmework nore on the
city denographic changes. That's what | would

encour age.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING October 15, 2020
ALOTTA vs PLASCENIA 206

But like | said, I'mall ears if |I'mwong or
iIf 1"'mon the wong, but | think just the bl atant
statenent of there's too many white people here, |
don't think that's appropriate.

CHAI R FOLEY: Yeah.

MEMBER FORD: Do your honewor K.

CHAIR FOLEY: Well, | think there were two
different statenments, but | think the one statenent
that she -- at first she liked a statenment on Facebook
about white people, and then she posted a statenent

about the Republicans and white people. So | nean, |

don't -- it's inappropriate in my mnd to di sparage any
race, | don't care what the race is or, you know, it's
just not --

MEMBER FORD: It's --

CHAIR FOLEY: -- appropriate. | don't care.
Wien you have a governnental position --

MEMBER FORD:  Yeah.

CHAIR FOLEY: -- and you represent al
different kinds of people, | think you have to be very
careful about how you say things. And you have to say
things in a way that you don't alienate people. And,
you know, you -- you represent all different kinds of
peopl e, not just, you know, blacks, browns, or yellows,

whites, yellow, black, browns, whatever
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MEMBER FORD:  Uh- huh.

CHAIR FOLEY: And so | think, with being a
governnment official, you have a responsibility that
goes a little bit above and beyond the general public
in terns of how you say things.

MEMBER FORD:  Unh- huh.

MEMBER STAHOVICH: | think Taylor is waiting.

MEMBER FORD: (h.

CHAIR FOLEY: o ahead -- no. Brandon is.
It's Brandon.

Brandon. Were is Brandon? Brandon.

MR MERCER H. [|I'm-- I'"mfollow ng your
di scussion, and | just want to kind of direct you in a
certain way. The conplaint is really -- on -- on this
I ssue, is really focused on what happened on
January 21st. | know you heard testinony about text
messages and | know you heard testinmony about sonme sort
of Facebook posting or I|ike.

CHAI R FOLEY:  Un- huh.

MR. MERCER  Those second two situations are
not actually a part of the conplaint. It was just
evi dence to show what ever the conpl aining party wanted
to show. So when you're tal king about the specific
conduct, you really should be focused on what happened

January 21st, as far as violations are concerned. You
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know, | just kind of want to steer you back to what the
actual conplaint is. And -- and that's -- that's all.
MEMBER STAHOVICH. And that's --
CHAIR FOLEY: And --

MEMBER STAHOVI CH:  -- where | was going to go.

MEMBER FORD: Yeah. And | totally agree with
you on that. Mybe we've kind of, like, strayed off
the path. | just think it's -- | think that -- that a
j acket of soneone acting in a discrimnatory manner,
it's something we should really be careful of what we
say, right, you know. And so if you look at it inits
totality, | do feel alittle unconfortable with the
Facebook |ike, just because it was ny understanding
t hat our council nmenber, these are nonpartisan
posi tions.

So that whole, you know, because of the
Republ i cans, you know, | feel like the city of
Riverside, we're not here for that.

CHAI R FOLEY: The Labor Day -- she added the
Labor Day comment.

MEMBER STAHOVI CH:  |'ve got ny hand up.

CHAIR FOLEY: Oh, I'msorry, Dave. Go ahead.

MEMBER STAHOVI CH:  (kay. Yeah, and I'mgl ad
Brandon refocused us. | nean, ny -- ny issue is the --

t he Facebook |ike may have been in poor taste. |
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didn't put any weight in that piece of evidence, if you
wll. Sone of the -- the text nessages may have gone
t owar ds sonething, but again, |'mfocusing specifically
on the city council neeting, the statements that were
said by Councilwoman Pl ascencia during the city counci
meeting are what |I'mfocusing on.

And, you know, as the -- the only white male

sitting on this panel, you know, |I'mfeeling awkward.

And it's -- you know, | -- | get the fact that, you
know, | ask nyself, okay, | run the statenent through
mny mnd, we don't want this person to fill this

posi tion because they're blank, what words are okay to
put in there. It better not be color. It better not
be religion. It better not be gender. |t better not
be a sexual orientation.

| don't understand how any word can fit in
there, we don't want this volunteer to be invol ved
because they don't fit ny denographic, to ne is very,
very disturbing. And | would hope that that wasn't the
intent. | would hope that Councilwoman Pl ascencia, as
-- as stated understands and is |earning as she goes.

But the statenent at the time on that -- on
the 21st is the issue, and that's what | have a problem
wth., And | -- | think it was absolutely
| nappropriate, and I -- | think that -- | -- | think
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that's what we need to discuss.

CHAIR FOLEY: | think -- are you referring to
the statenment where she says there's a lack of equity
and access at Gty Hall and a | ack of people of color
on city boards and conm ssi ons?

MEMBER STAHOVI CH: That whole -- the -- the
whole -- | watched the -- the -- the whole city counci
nmeeting, that whole portion of it. W sawa clip of it
on this neeting, but we were given the discs, we were
given the evidence ahead of tine. | went through, and

| actually had to watch it a couple of times to nake

sure | understood it and that's specifically the -- the
information I"'mlooking at. |'mnot |ooking at a
Facebook like. 1'mnot |ooking at these text nessages

that -- that have any -- anything to do with it.

But to, not only, nmake that statenent that we
need to change -- change the face of these boards and
comm ssions, but the way it was gone after, the way the
evi dence showed that a phone call was made that said
that you are either going to resign or I'mgoing to
enbarrass you and your famly, that was said under --
under oath, and it was unrefuted, so | believe it,

That -- that evidence reenforces the claimin
my m nd.

MEMBER FORD: Ckay. Dave, thanks for that,
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because you -- you brought ne back. | started sw mm ng
over here, but you got nme back to the pond. And |
think you nmade a really good point. Had she said, you
know, | don't want nore black people or | don't want
nore gay people, et cetera, | think just because

soneone is considered a white male, and that m ght be

In our society a position of power, that still does not
make what she said right. So word neans -- words nean
things. And that statenment, inits -- inits totality

Is actually highly inappropriate.

So | think you're right. I'msorry if | cut
sonebody of f.

MEMBER STAHOVI CH:  Thank you.

CHAIR FOLEY: | don't think you cut anybody.
Tayl or Keen though, | think, wants to speak.
MEMBER KEEN. | do. Just along the |ines,

too, like what Dave said, | think we tal ked about
patterns before, | think the texts and things that were
I ncl uded show a pattern of speaking in poor taste,
maybe not necessarily how her actual views are, but
definitely in poor taste. | think with what Brandon
said, we need to make sure we're focusing on the fact
that this conplaint is in regards to discrimnation and
not the flash word racism And that's what people are

trying to bring in wth the calls and the texts -- |
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mean, the Facebook posts and things |ike that.

And in |l ooking at, |ike refocusing on
January 21st, |ooking back at the nenorandumthat we
have in our packet on pages 42 and 43, she specifically
puts in this -- in this nmenorandumthat she's calling
out Charter Section 805, mssing three consecutive
regul ar neetings, that the volunteers, because the
boards are all staffed by volunteers, serve at the
mayor's pleasure. None of that was discussed in the
city council neeting.

It -- the -- | re-watched that disc that we
received in the evidence packet, and those points
weren't what the push was for. It was based on him
being a white nmale, which again we're talking
di scrimnation, not racism And looking at this, if
that's why she wanted himout, that's what she should
have di scussed, and that should have been brought up
here at this hearing is that that's what she was
putting in the Charter Section 805.

And | didn't see any of that. And | didn't

see anything that Ms. Allotta nade her conpl ai nt about

refuted.

CHAIR FOLEY: Well, no, because it's in the
city council neeting evidence. |It's there. It can't
be refuted. Well, | guess it could be.
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| think tonme, | -- 1 -- when |'mreading
this and what happened on the 21st, | -- | still go

back to ny point that it does concern nme fromthe
standpoint, | don't want -- | wouldn't want anybody --
| i ke Dave is saying, you know, he feels unconfortable,
he's a white nmal e, you know, he feels unconfortable.
But our city council represents all of us, it doesn't
matter what we are, whether we're, you know, old,
young, black, white, brown.

And so | think that there has to be -- and
there has to be a respect and a concern for all of the
peopl e that they represent, not just a few And yes,
mean, | -- | -- | do -- | do think sonetines we do say
things like, well, we need nore diversity, but we don't

tal k about, we want |ess people. You know -- you know

what | nmean? We don't talk about white -- not wanting
whi te peopl e.

MEMBER KEEN. | think it's just --

CHAIR FOLEY: | --

MEMBER KEEN. -- reiterating what Chanpagne
had said, | |ooked up, prior to this hearing tonight, |

| ooked up what the census denographics were for the
city of Riverside off the last census, and based -- it
goes back to what Chanpagne said, based on the seats

and boards of comm ssions, they're inline wth the
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percent ages of the denographic for the city of
R versi de based on the | ast census.
So | think that does fall under, |ike, doing
your homework before making a statenent. |f you want

hi m off the board,

stick wth the facts that you put in

your nenorandum and not speak to --

CHAIR FOLEY: Well, look at behavior versus --

MEMBER KEEN. -- color.

CHAIR FOLEY: -- color of --

MEMBER KEEN: Yeah.

CHAIR FOLEY: -- skin.

MEMBER KEEN. Exactly.

CHAIR FOLEY: What the --

MEMBER KEEN. Performance vantage --

CHAI R FOLEY: Just performance --

MEMBER KEEN. -- versus --

CHAIR FOLEY: -- you know, versus col or of
your skin.

MEMBER FORD: And, you know, overall --

MEMBER NEWMAN:  But, Chanpagne, | -- 1've had
my hand up for like five mnutes.

MEMBER FORD: (n.

MEMBER NEWMAN:  Sorry, thanks. No, | was just

going to go back to, you know, what -- what Dave was

sayi ng and about, you know, her -- those statenents
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maki ng himfeel unconfortable and the |ack of refuting
sone of these charges here. And | think one of the
things that sticks out to me, too, is sonething Dave
said that when she made that statenment about renoving,
like it better not be sonmething that's race, religion,
color, you know, denographic-wi se or disability.

So it -- the fact that it was, and also to
what Tayl or is saying, that when speaking on the -- the
reasons during the neeting, that's what she focused on,
and it wasn't anything in the nmeno; it -- it's all
really concerning to me. You know, it's -- it's not --
| don't -- I'mhaving a little bit of a hard tine
believing the non-intent to be divisive. | -- | just
feel like if you -- if you're saying those things, what
Is the point? What is the point of saying that during
a neeting if you're not being divisive? Like, what --
what's the purpose of it? And -- and I'm-- |I'm
struggling to find a purpose.

CHAIR FOLEY: Well, | kind of understand the
purpose. | think -- | don't know -- | don't know if |
under stand t he purpose or not, but it seens to ne
like --

MEVMBER NEWVMAN: Vel I, | nean, the --
CHAIR FOLEY: -- saying --
MEMBER NEWVAN: -- diversity | get, but | --
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CHAIR FOLEY: -- I'm-- I'"'ma -- |I'ma woman
-- I"ma woman and |I''m brown skinned, and -- and all of

you white nmen that have power, you're out. You know,
but that's not what we're about. That's not how we
function. That's not how we |ive.

MEMBER STAHOVICH. |1'd like to nake a notion

CHAI R FOLEY: Yeah.

MEMBER STAHOVICH: | -- | would like to make a
motion that there's sufficient grounds to find a
violation under section Mfor the third part of this
conpl ai nt.

CHAIR FOLEY: (Ckay. Anybody second?

MEMBER KEEN. 1'I1l second.
CHAI R FOLEY: Any discussion?
MEMBER STAHOVI CH:  Yeah, | -- | would like to

add sonething. And again, | think the real key here,
there's a difference between racist and discrimnation.

CHAI R FOLEY:  Uh- huh.

MEMBER STAHOVICH:  And the claim-- and -- and
the allegation is discrimnation. And let's --

CHAIR FOLEY: Right.

MEMBER STAHOVICH  Let's --

MEMBER FORD:  Uh- huh.

MEMBER STAHOVICH: -- leave it at that.

CHAIR FOLEY: Well, | think that's an
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| nportant distinction, and | think Chanpagne made t hat
di stinction --
MEMBER STAHOVI CH:  Yes.

CHAIR FOLEY: -- earlier --
MEMBER STAHOVI CH:  Yes.
CHAIR FOLEY: ~-- Dbecause it was very

concerning to her. And so | think this thing --

MEMBER FORD:  Uh- huh.

CHAIR FOLEY: ~-- that, with what we're saying,
we are not saying she's a racist. W' re saying that
under certain circunstances she discrimnated, which is
different.

MEMBER FORD:  Uh- huh.

MEMBER STAHOVI CH:  Yeah. Call for the
guestion?

CHAIR FOLEY: kay. Do we have a vote?

M5. ARSEQO Chair Foley, may | ask for a
clarification? 1Is this going to include the findings,
or is this just a notion at this point that it's the
vi ol ation?

CHAIR FOLEY: | thought it was just the --

MEMBER STAHOVICH. My -- ny notion was j ust
for the violation and cone back with the findings --

CHAIR FOLEY: Right.

MEMBER STAHOVICH: -- of fact next.
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MS. ARSEOC. Ckay. Thank you.

Ckay. Chair Foley, how do you vote?

CHAI R FOLEY: Yes.

MS. ARSEC  Menber Ford.

MEMBER FORD:  Yes.

MS. ARSEOC. Menber Newmran.

VMEMBER NEWWVAN:  Yes.

MS. ARSEC  Menber Stahovich.

MEMBER STAHOVI CH.  Yes.

MS. ARSEGC  Menber Keen.

MEMBER KEEN:. Yes.

MS. ARSEC. Thank you. Mdtion passes
unani nousl y.

CHAIR FOLEY: (Okay. Now we need a statenent

of fact.

MEMBER STAHOVICH: | think -- | think this is
going to take a collective effort here. | -- ny first
stab at -- at it is that the council neeting, itself,

the statenments that were nmade in open public session
were the basis for confirmng the conplaint. So |
don't know, and maybe | could get -- I -- | could ask a
question of counsel.

Brandon, what I'mtrying to get at is | don't
-- Is -- is just that the -- the council neeting,

itself, the words that were said and the actions that
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took -- took part at that council neeting on the date
In question are the -- are the facts. How do |

I ncorporate that into a finding of fact?

MR MERCER. So | think you just go piece by
piece. You probably should be a little -- alittle bit
nmore specific on the actual words. | guess maybe you
could start off generally and nmaybe other -- other

menbers of the panel can help you out by adding. Does

t hat hel p?

MEMBER STAHOVI CH:  Well, it does. | was
actually -- | nean, do| -- | want to go back and
actually pull -- 1 -- 1 was -- what |I'masking, is the

actual words that were said in that portion of the --
the neeting to be included, and | don't -- unless you
want nme to go back and play those words right now.

CHAIR FOLEY: Well, I'mlooking for -- because
| think sonme of it was in witing, but |'mnot seeing
it as I'mlooking for it.

MR MERCER. | -- | -- | think using specific
words woul d be better, but if you said that you're
relying on the comments that were made during the
council neeting and that you would like the record to
reflect the council neeting as part of the finding, |
-- 1 -- 1 -- I"msure that would suffice.

MEMBER STAHOVI CH:  And that's what |'m | ooking
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at. And | -- you know, and al so a second part of ny
question to you, we've got to cone back and adopt
findings in the near future. W can anend our findings
at that nmeeting; is that correct?

MR MERCER It doesn't say you can. It's in

the --

MEMBER STAHOVICH:  Does it -- does it say you
can't?

MR MERCER You can't -- it doesn't say you
can't either. W -- we were struggling with that
before our |ast neeting yesterday. It -- it really,

the rules just say, and it's in the rules, it's not in
the RMC, that the findings cone to the full panel --
full board and then you vote on it, the panel votes on
it, it's a yes or no, on whether or not the clerk

captured your findings correctly.

MEMBER STAHOVICH.  Well, if -- if you cone
back with -- if they cone back with the words that I
didn't want, we'll say they did not cone back w th what
| intended. | nmean, it's -- | don't know how to -- how

to articulate --
MR MERCER \Well, then you --
MEMBER STAHOVI CH: -- that.
MR MERCER -- would vote to say, hey, they

don't accurately reflect our findings, and you --
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MEMBER STAHOVI CH:  Yeah.
MR, MERCER: -- and you just ask the clerk to
do it again basically.
MEMBER STAHOVI CH: Because | can if -- if -- |
-- if we want to take a quick break, | can go back
through. |1've got it already cued up on ny other set

over here, and | could, you know, probably find the

exact portion. | think it was around 4:34-ish of the
-- of the council neeting. It was -- it was beyond
4:30, | know that. | think it was around 4: 34.

MR. MERCER: Yeah, | think I (indiscernible).
MEMBER KEEN. | have sone of it, Dave, but |

don't know if it's enough of it for the statenent of

findi ngs.

MEMBER STAHOVI CH.  (kay.

CHAI R FOLEY: Wat do you have?

MEMBER KEEN. So she had -- part of the quote
was that she said, | amcomitted to changing the faces

of the city boards and comm ssions. And then the other
portion of the quote that | did wite down was, |ack of
peopl e of color on city boards and conm ssions, but |
don't have the full clip. Because |I know what you're
tal king about. | just have those --

MR. MERCER:.  Yeah.

MEMBER KEEN:. -- two statenents.
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CHAIR FOLEY: And --

MEMBER STAHOVI CH:  And there was al so the
di scussion -- the statenment that this is not the first
board menber she's asked to be renoved, and it won't be
the | ast.

MEMBER KEEN: Yeah, that was the other -- |
didn't wite that piece down, but that is in there in
Sonme capacity.

CHAIR FOLEY: But that is --

MEMBER STAHOVICH:  And | would also in the
facts like to include the evidence provi ded by
Commi ssioner MIls of the -- of the statenents that
were made to him And if -- if I -- if | need to, and
| don't -- | don't knowif | need to.

CHAIR FOLEY: | don't think you need to. |
think we need to -- | think Ms. Allotta has sone of
the information in her statenent.

MEMBER STAHOVI CH:  Yes, she did.

MEMBER KEEN: Page 13 has a little bit of it.

CHAI R FOLEY: (kay.

MEMBER KEEN. And it has the portions that |
had prewitten down before the --

CHAIR FOLEY: Right.

MEMBER KEEN. -- heari ng.

CHAIR FOLEY: So it has a little bit of it.
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So -- so let's take -- do you want to take a
five-mnute break and let --

Dave, do you think we need to | ook at that,
or do you have enough information?

MEMBER STAHOVI CH:  Brandon, | think we have
enough information. Let's put that specific quote that
Tayl or nentioned in addition to that section of the
counci | meeting.

CHAIR FOLEY: Right.

MR. MERCER  Yeah, | think there were three
quotes that you guys both conbi ned together discussed.

MEMBER STAHOVI CH:  Yes.

MR MERCER  Ckay.

MEMBER STAHOVI CH:  Yes, three, at |east
three --

CHAI R FOLEY: Yeah.

MEMBER STAHOVI CH:  -- quotes.

CHAIR FOLEY: There's commtted to changi ng
faces, people of color, and what's the other one?

MEMBER STAHOVI CH:  The -- the issue about not
-- not the --

MEMBER NEWVAN: Not the first person that she
removed and won't be the |ast.

MEMBER STAHOVICH:  Won't be the | ast.

CHAIR FOLEY: Right.
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MEMBER STAHOVI CH:  And again, in the -- in the
context wth the testinony provided, that she
specifically targeted white nmales for renoval fromthe
commttee -- fromconmttees, conmm ssions, and boards.

CHAIR FOLEY: Right. And she said she was
doing that. There was no --

MEMBER STAHOVI CH.  Yes, yes.

CHAIR FOLEY: There was no -- that's a fact.

MEMBER STAHOVI CH.  Yeah. It -- it -- you --
okay. | don't want to -- | don't want to -- I'm-- |I'm
trying not to mushroomthis out. | want -- |'d like to
keep it as precise as -- as -- as we --

CHAIR FOLEY: | think --

MEMBER STAHOVICH: -- if possible, but | want
the accurate findings, you know, nmade, you know, that
t he counsel, you know, says are -- says are acceptable.

So, Brandon -- Brandon, does that give us
enough?

MR, MERCER: So | just want to get it
straight. You're going to have the three quotes plus
the -- the council neeting, itself, to be included plus
MII"'s testinony, correct?

CHAIR FOLEY: Right.

MEMBER STAHOVI CH:  Yes.

CHAI R FOLEY: Yeah.
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MR. MERCER:  Yeah.

CHAIR FOLEY: That's three.

MR MERCER: | think that's sufficient. |
mean, otherwi se you're going to do what, just reiterate

everything the council neeting said?

MEMBER STAHOVI CH:  Yeah. | -- | don't want to
take an hour -- well --

MR. MERCER. Right.

MEMBER STAHOVICH:  -- 27 minutes doing it.

CHAI R FOLEY: (Ckay.

MR MERCER. | -- | -- 1 got ya. | think
it's -- that's fine.

MEMBER FORD: | have all the tine in the world

here.

CHAIR FOLEY: Taylor, are -- do you still have
a question? Because your hand is up even though you
t al ked.

MEMBER KEEN. No. Sorry, | forgot to take it
back down.

CHAIR FOLEY: (Gkay. Dave, did you want to
tal k agai n?

MEMBER STAHOVI CH:  No.

CHAI R FOLEY: Your hand is up.

MEMBER NEWMAN: | -- | was going to say -- |
was going to say, Chanpagne, yeah, | don't. | get up
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at 4:00 am So --

MEMBER FORD:  (kay.

CHAI R FOLEY: (Ckay.

MEMBER FORD: | work from honme now, so that's
why I'mlike, hey, let's stay up all night, guys.

MEMBER STAHOVICH So | -- | would --

CHAI R FOLEY: No.

MEMBER STAHOVICH: So | woul d nake the -- |
woul d make the notion to incorporate those findings as
previ ously stated.

CHAIR FOLEY: (kay. So, Eva, do you have
those findings as they were stated?

M5. ARSEOC. Ckay. So |'ve got -- | have the
quotes by Menber Keen, I'mcommtted to changing the
faces of the board and comm ssions. And | got
sonet hing regarding | ack of people of color. D d
sonebody say that?

CHAIR FOLEY: Right, right, that there was a
| ack of people of color on city boards and conmm ssions.

MS. ARSEC Ckay. And --

CHAIR FOLEY: The city council meeting.
What's the date of the neeting? 1Is that the 21st
meeti ng?

M5. ARSEC. That's the one, yes.

MEMBER KEEN:. Yes.
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CHAI R FOLEY: Yeah, okay, the 21st, the
January 21st city council neeting, the things that were
sai d there.

MS. ARSEO Ckay. And the evidence provided
by Comm ssioner MII| and the statenents made to hinf

CHAIR FOLEY: Yeah, right. And that's it.

MS. ARSEO Ckay. So did we get a second?

CHAIR FOLEY: Well, do we have a notion? Dave
made the notion.

Dave -- Dave, we can't hear you.

MEMBER FORD: | think he's up there.

CHAIR FOLEY: Dave, we couldn't hear what you
wer e sayi ng.

MEMBER STAHOVICH: | said, | have a notion
but 1'd be happy to withdraw it for a five-mnute break
so we can double check if you -- if -- if we need to.

CHAIR FOLEY: | think we're cool wth that. |
-- | think we're fine.

MEMBER STAHOVI CH:  (kay.

CHAIR FOLEY: That's enough. | think that it
says the city council neeting, the two statenents, and
t he testinony.

MEMBER STAHOVI CH:  The three statenents, yes.

CHAIR FOLEY: The three.

MEMBER STAHOVI CH:  The three statenments that
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MII,

Ckay.
Fol ey.

Member

nmut e?

Brandon had. And that would be ny notion.

di scussi on?

CHAIR FOLEY: (Okay. And the statenent of Sean
his --

MEMBER KEEN:  Yes.

CHAIR FOLEY: -- testinony. GCkay. So that --

MEMBER KEEN:. |'Ill second that notion.

CHAIR FOLEY: Gkay. So is there any

Ckay. So can we have a vote, please, Eva?
M5. ARSEO Yes. |'mjust going to copy this.
So this is the vote for the findings. Menber

CHAI R FOLEY: Yes.
MS. ARSEQC  Menber Ford.
MEMBER FORD:  Yes.
M5. ARSEO | didn't hear you. |'msorry.
For d.
MEMBER FORD: Onh, I'msorry, yes. Ch, am|l on

MS. ARSEC  No.

CHAIR FOLEY: It was just very |ow
M5. ARSEQC  Menber Newnman.

MEMBER FORD:  Ckay.

MVEMBER NEWWVAN:  Yes.

M5. ARSEQ  Menber Stahovi ch.
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MEMBER STAHOVI CH  Yes.

MS. ARSEQ  Menber Keen.

MEMBER KEEN: Yes.

MS. ARSEQ The notion passes unani nously.

CHAIR FOLEY: kay. So -- so -- oh, so,
Brandon, do you -- before we close, do you want to
di scuss the appeal process?

MR. MERCER: Yeah, real quickly. Since you
found all three violations, the decision by the hearing
panel finding the violations of prohibitive --
prohi bitive conduct section of this chapter will be
automatically appealed to the city council. The city
clerk shall place the appeal on the agenda of the
regul ar nmeeting of the city council within 30 city
busi ness days of the hearing by the hearing panel and
shall notify the parties in witing of the hearing.

And that's pretty nuch the only appeals section that
woul d apply to this matter.

CHAIR FOLEY: Gkay. Thank you.

|s there any further discussion before we
cl ose the neeting?

MEMBER STAHOVI CH.  Yes. | just want to verify
that this -- we wll have the findings for this neeting
at our next regularly schedul ed meeting, which is

comng up in a couple of weeks?
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M5. ARSEC. | -- | believe we can probably
make that agenda. Let ne |ook at ny calendar. Wen is
t hat agenda published? If -- if it's -- yes.

MEMBER KEEN: (I ndi scernible).

M5. ARSEC. I'mtrying to think, when is your
next neeting, Novenber --

MEMBER KEEN. Fifth.

M5. ARSEQ. -- b5th.

MEMBER KEEN. | think we're 20 days out.

MS. ARSEQ Yeah. Yes, it could be included
at that next regular nmeeting. And then the appeal
woul d happen wi thin 30 business days. So yes, we wll
try to make that neeting.

MEMBER STAHOVICH: That's all | had. Thank
you.

CHAIR FOLEY: GCkay. |Is there any other
di scussion? Ckay. Then the neeting is closed. Thank
you, everyone.

MEMBER KEEN: Thank you.

MEMBER FORD: Thank you, guys.

CHAIR FOLEY: Good ni ght.

MEMBER NEWWAN: Ckay.

MEMBER STAHOVI CH:  Thank you. Have --

(Wher eupon, the proceedi ngs concl uded)
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STATE OF WASHI NGTON)
) SS:
COUNTY OF WHATCOM )

|, CHRISTINE AlELLO do hereby certify
that | transcribed the audio, and that the foregoing is
a true and conplete transcription of the audio
transcri bed under ny personal direction.

| N WTNESS WHERECF, | do hereunto set ny
hand at Bl ai ne, Washington, this 2nd day of Novenber,
2020.

Christine Alello
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