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Department 1
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Petitioners and Plaintiffs, Department 7 — L&M purposes only

V. VERIFIED FIRST AMENDED PETITION
FOR WRIT OF MANDATE OR OTHER
CITY OF RIVERSIDE, EXTRAORDINARY RELIEF (CODE OF
CIVIL PROCEDURE SECTION 1085, ET
Respondent. SEQ.) AND COMPLAINT FOR
DECLARATORY RELIEF

TRIAL DATE: None
ACTION FILED:; March 9, 2018

Petitioners and Plaintiffs allege:

NATURE OF THE CASE

1. Beginning in the fall of 2017 and continuing to the present, a number of events have
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occurred that have effectively denied Petitioner William R. (“Rusty”) Bailey, III, (“Mayor Bailey™)
his veto authority under Section 413 of The Charter of the City of Riverside (“the Charter”) and
other related Charter provisions, and as provided by City Council Resolution No. 23035, Article IV,
Section A. As a result, approximately $1 million have been paid out to or for the benefit of former
City Manager, John Russo,tunder a contract that Petitioners and Plaintiffs assert is void ab initio.
The contract is void ab initio because Mayor Bailey, in accordance with express Charter provisions,
properly vetoed the City Council’s approval of that contract; and the City Council did not hold a
veto override vote. Yet, upon the advice of counsel, the City undertook to perform under the void

contract, even to pay severance to Mr, Russo pursuant to its provisions upon Mr. Russo’s recent

termination,
2. City Attorney, Gary Geuss reached an opinion on Mayor Bailey’s veto authority in or
about November or December of 2017 with the assistance of Colantuono, Highsmith, & Whatley,

PC, (the attorneys of record for the City herein) when Mayor Bailey indicated he would veto the
proposed City Manager’s Contract. Since that time, and contrary to the Municipal Code, the
contracts of both Mr. Geuss and Mr. Russo as City Manager were presented to the City Council for
formal vote without corresponding Resolutions. Then, when Mayor Bailey vetoed Mr. Russo’s
contract, Mr. Geuss announced his “ruling” that Mayor Bailey had no veto authority because the
Mayor’s veto authority extends only to Ordinances and Resolutions.

3. A true and correct copy of the City Manager’s Contract is attached hereto as Exhibit
A. Petitioners and Plaintiffs hereby request that the Court declare the City Manager’s Contract void
ab initio and direct the City to recover all monies paid out thereunder. Also, attached hereto as
Exhibits B and C, respectively, are true and correct copies of the Charter and City Council
Resolution No. 23035. Petitioners and P'lalintif_fs have obtained certified copies of the City
Manager’s Contract (Exhibit A), the Charter (Exhibit B), and City Council Resolution No. 23035
(Exhibit C) from the City Clerk and will provide them to this Court upon request. Request is hereby
made that this Court take judicial notice of these documents pursuant to Evidence Code section 452

subdivision (c). The exhibits may appear out of order. This is because, in order to avoid confusion,

the exhibits that appeared in the original petition for writ of mandate bear the same exhibit markings

2
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in this pleading.
4. Petitioners and Plaintiffs also request that this Court declare that City Attorney, Gary
Geuss, has at all relevant times, and still has, a conflict of interest with regard to the matters
embraced by this Petition, and that the Court direct the City to disqualify the City Attorney and
Colantuono, Highsmith, and Whatley, PC, counsel for the City in this action, based on the conflict as

more fully alleged hereinbelow.

BENEFICIAL INTERESTS OF THE PETITIONERS/PLAINTIFFS

5. Petitioner, Mayor Bailey, is the Mayor of the City of Riverside, a California Charter
City. The Office of Mayor is an elected position created in the Charter with specifically delineated
powers delegated by the Charter, powers which are separate and distinct from the City Council. (See
Dept. of Health Services v. Kennedy (1984) 163 Cal.App.3d 799, 801-802.) The Mayor is elected

from all registered voters within the City of Riverside, in contrast with the City Councilmembers

who are each elected from their respective Wards. (Exhibit B, Charter, § 400.) As relevant here, the
Mayor’s powers delegated by the plain language of the Charter include that, although the Mayor is
not a member of the City Council, Mayor Bailey is to be “the presiding officer at all meetings of the
City Council and shall have a voice in all its proceedings.” (Exhibit B, Charter, § 405.) The Mayor
shall also vote to “break a City Council tie-vote.” (/bid.) Additionally, and as relevant here, the
Charter provides at Section 413:

At any time before the adjournment of a meeting, the Mayor may, by public

declaration spread upon the minutes of the meeting, veto any formal action

taken by vote of the City Council including any ordinance or resolution, except

an emergency ordinance, the annual budget or an ordinance proposed by initiative
petition. Thereupon, pending the vote to override the veto as herein provided, such
ordinance, resolution or action shall be deemed neither approved nor adopted. The

Mayor shall, no more than twenty days following the veto, provide to Council

members, in_writing, reasons for the Mayor’s veto. If the Mayor fails to

provide a written veto message within the time allotted, the original action of the

Council shall stand. At any regular or adjourned meeting held not less than thirty

3
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days, nor more than sixty days after veto the City Council shall reconsider such
ordinance, resolution or action and vote on the question of overriding the veto.
Five affirmative votes shall be required for an override vote. The Mayor shall have
no right to veto the veto override of any ordinance, resolution or action.

(Exhibit B, Charter, § 413, bold and underling added.)

6. As noted in Section 201 of the Charter, “City agencies, boards, commissions,
committees, officials, staff and officers, including the Mayor and members of the City Council, exist
to conduct the people's business.” Petitioners and Plaintiffs Marcia McQuern and Thomas Mullen
are, and at all relevant times were, residents, registered voters and taxpayers of the City of Riverside.

7. Petitioners and Plaintiffs are persons beneficially interested in, and aggrieved by, the
acts, decisions and omissions of Respondent as alleged in this petition. Petitioners and Plaintiffs
have fundamental vested rights and interests under the Charter and protected by the Charter which
are adversely affected by the acts, decisions, and omissions of Respondent as alleged herein. Mayor
Bailey’s right arises from the veto power that is being denied him in the Office of the Mayor. The
rights of Petitioners and Plaintiffs Marcia McQuern and Thomas Mullen arise from their status as
taxpayers, voters, and citizens of the City of Riverside.

8. Respondent is the City of Riverside, a California Charter City organized under the
laws of the State of California, including Article XI, section 5 of the California Constitution.

STATEMENT OF FACTS

9. The Charter describes two (2) types of City employees: (1) the City Attorney, City
Manager and City Clerk who serve at the pleasure of the City Council (Exhibit B, Charter, §§ 600
and 700), and (2) city employees who are hired, managed and terminated by the City Manager
(Exhibit B, Charter, §407). Specifically, Section 600 of the Charter provides, in pertinent part, that
the City Council “shall appoint, by a méjority vote” a City Manager who “shall serve at the pleasure
of the City Council.” (Exhibit B, Charter, §600.) Section 700 of the Charter similarly states: “In
addition to the City Manager, there shall be a City Attorney and a City Clerk who shall be appointed
by and serve at the pleasure of the City Council.” (Exhibit B, Charter, § 700.)

10.  City Council Resolution No. 23035 (“Resolution 23035”) is entitled “RESOLUTION
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OF THE CITY COUNCIL OF THE CITY OF RIVERSIDE, CALIFORNIA, ESTABLISHING
RULES OF PROCEDURE AND ORDER OF BUSINESS FOR THE CITY COUNCIL OF THE
CITY OF RIVERSIDE AND RELATED FUNCTIONS AND ACTIVITIES AND RESCINDING
ALL PRIOR ACTIONS TAKEN THERETO, AND REPEALING RESOLUTION NO. 22980.” It
was prepared by the office of the City Attorney, passed by a unanimous formal vote of the City
Council on July 26, 2016, and signed by Mayor Bailey. City Council Resolution No. 23035 states in
pertinent part at Article IV, section A:

A. DUTIES OF MAYOR; MAYOR PRO TEMPORE

The Mayor shall be the presiding officer at all meetings of the City Council and shall

have a voice in all its proceedings but shall not vote except for appointments to City

Boards & Commissions or to break a City Council tie vote which exists for any cause.

The Mayor shall be the official head of the City for all ceremonial purposes. The

Mayor shall have the primary but not e_xclusivé responsibility for interpreting the

policies, programs and needs of the city government to the people, and of informing

the people of any major change in policy or program. The Mayor shall advise the

City Council on all matters of policy and public relations and perform such other

duties as may be prescribed by the City Charter. At any time before the adjournment

of a meeting, the Mavor may, by public declaration spread upon the minutes of the

meeting, veto any formal action taken by vote of the City Council including any

ordinance or resolution, except an emergency ordinance, the annual budget or an

ordinance proposed by initiative petition. Thereupon. pending the vote to override

the veto as herein provided, such ordinance, resolution or action shall be deemed

neither approved nor adopted. The Mayor shall, no more than twenty days

following the veto, provide to Council members, in writing, reasons for the Mayor’s
veto. If the Mayor fails to provide a written veto message within the time allotted, the

original action of the City Council shall stand. At any regular or adjourned meeting

held not less than thirty days. nor more than sixty days after the veto the City Council

shall reconsider such ordinance, resolution or action and vote on the question of

5

VERIFIED FIRST AMENDED PETITION FOR WRIT OF MANDATE OR OTHER EXTRAORDINARY RELIEF (CODE OF CIVIL PROCEDURE
SECTION 1085. ET SEQ.) AND COMPLAINT FOR DECLARATORY RELIEF




11
12
13
14
15
16
17
18

19

20

21

22

23

24

25

26

27

28

overriding_the veto. Five affirmative votes shall be required for its adoption or

approval. The Mayor shall have no right to veto the veto override of any ordinance,
resolution or action.

In the absence of the Mayor, the Mayor Pro Tempore shall assume the duties

of the Mayor. .. (Underline and bold added.)
(Exhibit C, Resolution No. 23035, Art. IV, § A.)

11.  In the fall of 2017, Mayor Bailey became aware that the City Attorney, Gary Geuss,
and the City Manager, John Russo, were drafting their own employment contracts with the City,
which contracts were slated to be voted on in or about December of 2017. The City Attorney’s
Contract was scheduled to expire on April 12, 2018. However, the City Manager’s Contract still had
more than two (2) years before it would expire.

12. At that same time, Mayor Bailey received information concerning the content of the
proposed City Manager’s Contract which included, but was not limited to, an increase in salary, the
ability to cash out a substantial ‘amount of vacation/administrative leave in 2018 at the increased
salary rate, a mor_tgag‘e..‘in t‘he‘ amount Qf $675,000 with an iqterest rate substantially below the
market rate, and a $700,000 life insurance policy for which the City would be responsible through
2024. Tt also extended the City Manager’s employment seven (7) years.

13.  Mayor Bailey informed the City Attorney, Gary Geuss, that the proposed additional
compensation/benefits in the City Manager Contraﬁct were irresponsible and unacceptable given that
City Departments and Agencies were being asked to cut their budgets due to a decrease in available
funds. Mayor Bailey informed the City Attorney that he would veto the proposed City Manager’s
Contract.

14.  In response to Mayor Bailey’s objections, the City Attorney informed Mayor Bailey
that he did not have authority to veto the City Manager’s Contract because the Charter provides that
the City Manager serves at the pleasure of the City Council, and Mayor can only veto Ordinances
and Resolutions. Mayor Bailey asked the City Attorney to obtain an outside opinion on this issue.
However, he speciﬁca]iy ésked fhe City Attorney not to seek the outside opinion from Colantuono,
Highsmith & Whatley, PC, because Mayor Bailey believed there was a prior relationship between

6

VERIFIED FIRST AMENDED PETITION FOR WRIT OF MANDATE OR OTHER EXTRAORDINARY RELIEF CODE OF CIVIL PROC E
SECTION 1085. ET SEO ) AND COMPLAINT FOR DECLARATORY RELIE ¢ M OCEDUR




13

14

15

16

17

18

20

21

22

23

24

25

26

27

28

® ®
that firm and the City Manager, John Russo.

15.  Thereafter, on or about December 5, 2017, then Mayor Pro Tempore Jim Perry,
through a City Council Memorandum, recommended that the City Council approve an attached
contract for the City Attorney, Gary Geuss. On that -same date, the City Council unanimously
approved the new contract for the City Attorney (“the City Attorney’s Contract). Attached here to
as Exhibit G are true copies of the Memorandum with its attachment and the Minutes of December
5,2017. Request is hereby made that this Court take judicial notice of these documents pursuant to
Evidence Code section 452 subdivision (c).

16.  Although prior contracts for the City Attorney and the City Manager had been
accompanied by a Resolution in accordance with Riverside Municipal Code Section 2.32.10, et seq.,
the City Attorney’s Contract was not accompanied by a Resolution. Mayor Bailey did not notice the
absence of a Resolution ét that time. However, he did not then object to the approval of the City
Attorney’s Contract by way of a veto. The Riverside Municipal Code provides at Sections 2.32.10,
et seq. that all changes in compensation and benefits, even as to City Officers such as the City
Manager and the City Attorney, require a Resolution. Attached hereto as Exhibit H is a true and
correct copy of the cited Municipal Code Provisions.

17.  Then, on or about December 12, 2017, the City Attorney forwarded an email and
attachment from Colantuono, Highsmith & Whatley, PC. The attached Memorandum dated
December 11, 2017 opined that Mayor Bailey does not have veto authority with regard to the City
Manager’s contract because the City Manager serves at the pleasure of the City Council and because
the Charter provides that he can veto only Ordinances and Resolutions. Mayor Bailey was
discouraged at receiving the outside opinion from the firm he asked the City Attorney not to use.
Also, and although the Charter specifically charges the City Attorney with the duty to advise the
Mayor on his legal duties, the City Attorney did not tell him that he could not share the opinion with
others or that he could not seek another opinion from another firm.

18.  Mayor Bailey, believing the City Attorney had deliberately disregarded his request
and sought to undermine the veto authority of the Office of the Mayor sought an outside opinion

from another law firm, Rutan & Tucker, LLP, a firm that was on the approved list of attorneys to
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work for the City. Attached hereto as Exhibit F is a true and correct copy of that February 5, 2018
legal opinion that examines the legislati;le history of the Charter and opines that the Office of the
Mayor does, in fact, have veto authority over City Council approval of contracts of employees such
as the City Manager, the City Attorney and City Clerk who “serve at the pleasure of the City
Council.”

19.  Mayor Bailey presented the opinion of Rutan & Tucker, LLP, to the City Attorney.
Rutan and Tucker, LLP, was thereafter criticized by the City for providing the contrary opinion
requested by Mayor Bailey, and that firm has since been removed from representing the City in one
OT MOTeE Cases.

20.  On February 6, 2018, the City Manager’s Contract came before the City Council for a
vote. It too was not accompanied by a Resolution, although a Resolution accompanied the City
Manager’s initial contract when it was approved by City Council, and although the City Manager’s
Contract that is the subject of the this action was accompanied by a Resolution when it was approved
by the Mayor Pro Tempore prior to the City Council Vote on February 6™,

21. On February 6, 2018, the Council approved the City Manager’s Contract by a vote of
5 to 2 without a formal Resolution. Then, and pursuant to Section 413, paragraph 4 of the City
Charter and Article IV, Section A of Resolution 23035, Mayor Bailey “ spread upon the minutes of
the meeting” his veto of the City Council’s formal action taken to approve the Contract. Attached
hereto as Exhibit D is a true and correct copy of the minutes of the February 6, 2018 meeting
evidencing Petitioner’s veto at the end of the meeting. Petitioners and Plaintiffs have obtained a
certified copy of Exhibit D and will provide it to this Court upon request. Request is hereby made
that this Court take judicial notice of Exhibit D pursuant to Evidence Code section 452 subdivisions
(c) and (d).

22.  Thereafter, and within 20 days as required by Section 413 of the Charter and Article
IV, section A of Resolution No. 23035, Mayor Bailey submitted his written bases for the veto to the
City Council. Attached hereto as Exhibit E is a true and correct copy of that writing. Request is
hereby made that this Court take judicial notice of Exhibit E pursuant to Evidence Code section 452
subdivisions (c) and (d).
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23.  Notwithstanding Petitioner’s veto in compliance with the Charter and Resolution No.
23035, the City Council, based on a purported “ruling” by the City Attorney, has taken the position
that Mayor Bailey has no veto authority over City Council’s approval of the City Manager’s
Contract. The City Attorney informed Mayor Bailey that the Charter allows him to veto only
Ordinances and Resolutions, and that the City Manager’s Contract was not a Resolution.

24.  This opinion by the City Attorney assisted by Colantuono, Highsmith, and Whatley,
PC is beneficial to the City Attorney because the Charter provides that the City Attorney and City
Clerk, as well as the City Manager, “serve at the pleasure of the City Council.” (See Exhibit B, §§
600 and 700.) Therefore, the issues raised in the within dispute as to the City Manager’s Contract
render the City Attorney’s employment subject to the same Charter provisions as the Contract for the
City Manager. This creates a conflict of interest in the City Attorney because the resolution of this
dispute over the veto of the City Manager’s Contract has the potential of insulating the City Attorney
from scrutiny by the Office of the Mayor in the future when it comes to his own employment
contract.

25.  The Minutes of the City Council meeting on February 6, 2018 (Exhibit D) indicate
that the City Council approved and authorized the Mayor and the Mayor Pro Tempore to sign the
City Manager’s Contract. Additionally, the purportedly approved contract that accompanied the
minutes had signature lines for both the Mayor and the Mayor Pro Tempore. This is consistent with
Section 419 of the Charter which provides that the City will not be bound by a contract unless it is
signed by the Mayor and the City Clerk “or by such other officer or officers as shall be designated
by the City Council.” Section 405 of the Charter proﬁzides that “[i]n the absence of the Mayor, the
Mayor Pro Tempore shall assume the duties of the Mayor.” Although Mayor Bailey was not absent,
on or about February 8, 2018, the Mayor Pro Tempore immediately signed a version of the
purportedly approved City Manager’s Contract that had no signature line for the Mayor. (See
Exhibit A.) The City immediately-thereafter began to perform under that contract expending
thousands of taxpayer dollars. No doubt, the City Council, advised by the City Attorney, designated
the Mayor Pro Tempore to sign the City Manager’s Contract because they knew, based on Mayor

Bailey’s veto two days earlier, he would not sign the City Manager’s Contract. However, Mayor
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Bailey was not “absent.”

26. Mayor Bailey attempted to preserve the veto power of his office by urging
councilmembers to schedule an override vote, noting that the same vote of 5 to 2 would override his
veto and preserve the veto power of the Mayor’s office. Thereafter, the City Council voted on
February 20, 2018, based on the City Attofney’s recommendation and a presentation in closed
session by Colantuono, Highsmith & Whatley, PC, not to honor Petitioner’s veto. As a result, no
veto override vote was ever taken.

27.  As noted supra, Section 413 of the Charter and Article IV, section A. of Resolution
23035 provide that “[a]t any regular or adjourned meeting held not less than thirty days, nor more

than sixty days after the veto the City Council shall reconsider such ordinance, resolution or action

and vote on the question of overriding the veto. Five affirmative votes shall be required for its

adoption or approval. The Mayor shall have no right to veto the veto override of any ordinance,
resolution or action.” (Underline added.) Therefore, if the February 6, 2018 City Council meeting
whereupon Mayor Bailey verbally vetoed the approval of the Contract commenced the time for an
override vote, that time period expired on Saturday, April 7, 2018.

28. In the meantime, Respolndent immediately undertook to perform under the void City
Manager’s Contract by expending thousands of dollars of taxpayer funds for the City Manager’s
mortgage as provided by the City Manager’s Contract and by allowing the City Manager to cash out
tens of thousands of dollars of his.“bonus” vacation and/or administrative leave' before the end of
2018 under his new salary rate (the contract limits his ability to do so beginning in 2019). All of this
occurred at the expense of and the detrimgnt to the taxpayers of the City of Riverside.

29. Moreover, the City Manager and City Attorney undertook to act, consistent with a
subsequent written opinion by Colantuono, Highsmith, and Whatley, PC, that the City of Riverside’s

Charter provides for a “weak Mayor and a strong City Manager reporting to a strong City Council.”

' It appears that the City Policy only allows cashing out of accumulated vacation benefits
once the accumulation reaches 400 hours and then only at the beginning of the next calendar
year or at termination. Under either option it appears the “bonus” vacation was illegally
paid. This issue is not moot because of the subsequent termination. If the contract
providing the “bonus” was never valid the “bonus” would not be either.
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[Interestingly, that phrase, that characterization, does not appear anywhere in the express language of
the Charter.] To that end, the City Manager and the City Attorney excluded the Office of the Mayor
from multiple City matters with conduct which included, but is not limited to, declining to
participate in the traditional Monday morning meetings with the Mayor (a practice that began with
the prior Mayor and has continued until now during Mayor Bailey’s term of office). They issued
press releases on behalf of the City, although all press releases traditionally have been circuléted
through the Mayor’s office, whose responsibility it is under the Charter to communicate with the
citizens of Riverside. Also, some City personnel were instructed by the City Manager and/or the
City Attorney that they may not meet with him.

30.  The City’s position is that, because the City Manager serves “at the pleasure of the
City Council” pursuant to Section 600 of the Charter, Mayor Bailey has no veto authority over the
approval of the City Manager’s contract. However, such a position ignores and wrongfully attempts
to render nugatory section 413 of the Charter and Article IV, section A, of Resolution 23035 that
state any City Council action taken by a formal vote can be vetoed by the Mayor, except with regard
to specifically delineated exclusions in the Charter that are not present here. (See San Francisco
International Yachting Center Development Group v. City and County of San Francisco (1992) 9
Cal.App.4" 672, 682 [“The fundamental rules of statutory construction apply equally to the
interpretation of city charter provisions.”}; see also JM. v. Huntington Beach Union High School
District (2017) 2 Cal.5"™ 648, 655 [“An interpretation that rende:rs related provisions nugatory must
be avoided....”’].) \

31. As if all of this was not enough, on April 17, 201 :8, after this action was commenced,
after this court declined to stay performance under the City I\/iIanager’s Contract and declined to
decide this action ex parte, the City Attorney allowed the Czity Council to terminate the City
Manager, John Russo, without cause.. The City Attorney also ai:lowed the City to pay Mr. Russo’s
severance at the higher rate in the void contract knowing this liiltigation was pending — yet another
boon to the City Attorney’s position as an employee who also 1“serves at the pleasure of the City
Council.” All of this occurred while Mayor Bailey was in Southi Korea visiting a Sister City. Asa

result, since February 6, 2018, more than $1 million has been plaid from City coffers to, or for the

i
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benefit of, former City Manager, John Russo, who is no longer eraployed by the City of Riverside.
Because these monies were paid under a contract that was void ab initio, any monies that are over
and above what Mr. Russo would have received under the former contract that was not to expire for
two years, constitute an unlawful gift of public funds. (See Cal. Const., art. V1, § 16.)

FIRST CAUSE OF ACTION

(Mandamus)

32. Petitioners and Plaintiffs re-allege each and every allegation contained in paragraphs
1 through 31 and by this reference incorporate said paragraphs as though fully set forth herein.

33. The City exceeded its authority under the Charter, and under City Council Resolution
No. 23035 and Riverside Municipal Code section 2.32.10, et seq. by refusing to honor Mayor
Bailey’s veto of the City Manager’s Contract and by continuing to do so.

34.  The City further exceeded its authority in executing the City Manager’s Contract and
immediately commencing performance.

35.  Where the officials of a public entity exceed their power in negotiating and
performing contracts on behalf of a public entity, the contracts are void, and a right of action exists
in the public entity to recover money paid under the contract. (See People v. inf. Webb v. California
Fish Co. (1913) 166 Cal. 576, 611-612; see also Stevens v. Geduldig (1986) 42 Cal.3d 24, 35.) The
City must be enjoined from any further performance under the City Manager’s Contract, and
directed to take action to recover all monies paid thereunder; otherwise the payments to Mr. Russo
amount to an unlawful gift of public funds. (See Cal. Const., art. 16, § 6.) This would include, but
may not be limited to directing the City to perform an accounting of all monies paid to former City
Manager, John Russo, under the void City Manager’s Contract, to calculate the monies John Russo
would have instead been entitled to in 2018 under his former contract up to and including the date of
his termination (including severance), to apply those sums as an offset to recoverable monies under
the void City Manager’s Contract, and to proceed to recover the difference.

36.  Additionally, as to the position of conflict that the City Attorney, Gary Geuss, holds
with regard to these issues, the California Supreme Court explained in Galbraith v. State Bar of

California (1933) 218 Cal. 329, 332-333, “[t]he subsequent representation of [a client] against a
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former client is forbidden not merely when the attorney will be called upon to use confidential
information obtained in the course of the former employment, but in every case when, by reason of
such subsequent employment, he may be called upon to use such confidential information.” (/bid.)
The Court also found in Hawkins v. State Bar (1979) 23 Cal.3d 622, 629, when conflicting attorney-
client relationships “arise contemporaneously,” such as here, a duty of disclosure arises. The present
Rule 3.310 of the Rules of Professional Conduct requires not only disclosure, but informed written
consent by both parties in order to continue to represent and advise one or the other. Moreover, even
the Attorney General of the State of California was disqualified under similar facts in People ex rel.
Deukmejian v. Brown (1981) 29 Cal.3d 150. There the Supreme Court, in granting the Governor’s
motion to disqualify the Attorney General instructed that the Attorney General may not represent
various departments in the state “one day, give them legal advice with regard to pending litigation,
withdraw, and then [represent the opposing parties in the litigation the next day] “on a.purported
cause of action arising out of the identical controversy.” (See People ex rel. Deukmejian v. Brown,
supra, 29 Cal.3d at p. 155.) The high Court confessed “[w]e can find no constitutional, statutory, or
ethical authority for such conduct by the Attorney General.”

37.  Here, the City Attorney’s conﬂicts arose early, even as far back as the fall of 2017
when May'or Bailey informed him that the Mayor would veto the proposed contract of the City
Manager, an individual who, like the City Attorney, “serves at the pleasure of the City Council.”
(See Exhibit B, Charter, §§ 600 and 700.) The benefit that a limit on the Mayor’s veto power would
have on Council approval of the City Manager’s Contract would extend most certainly to the City
Attorney’s Contract as well.

38. Moreover, similar to the duties of the Attorney General of the State of California in
People ex rel. Deukmejian v. Brown, supra, the Charter requires at Section 702(a) that the City
Manager serves the “the City Council and all City officers [which at Section 405 of the Charter
includes the Office of the Mayor] in all matters of law pertaining to their offices.” (Exhibit B,
Charter, § 702(a); see also People ex rel. Deukmejian v. Brown, supra, 29 Cal.3d at p. 155.)

39.  Both the City Manager and the firm of Colantuono, Highsmith & Whatley, PC

undertook to render legal opinions for the City and the Mayor in 2017 on whether the Mayor can
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veto City Council approval of the proposed City Manager Contract. Upon opining that the veto
authority did not exist, both undertook to choose to serve the interests of the City Council and
arbitrarily abandon the Office of the Mayor. Based on People ex rel. Deukmejian v. Brown, supra,
there is “no constitutional, statutory, or ethical authority for such conduct.” (People ex rel.
Deukmejian v. Brown, supra, 29 Cal.3d at p. 155.) This court should direct the City to disqualify
Mr. Geuss and the firm of Colantuono, Highsmith & Whatley, PC and direct the City Council to hire
new counsel to represent the City. (See Exhibit B, § 702 [The City Council shall have control of all
legal business and proceedings and may employ other attorneys to take charge of any litigation or
matter. . .”’].)

40, The within petition for an extraordinary writ under Code of Civil Procedure section
1085, et seq. is necessary because Petitioners and Plaintiffs have no plain, speedy, or adequate
remedy at law in that, if the veto authority of the Office of Mayor and the profound conflict of
interest of the City Attorney and Colantuono, Highsmith, & Whatley, PC are not addressed as
requested herein, the same issues likely are to recur under the existing Charter, Resolution No.
23035, and the Municipal Code. Petitioners and Plaintiffs, including on behalf of the taxpayers, will
be irreparably harmed, for which harm money and other legal remedies cannot adequately
compensate Petitioners and Plaintiffs.

SECOND CAUSE OF ACTION

(Declaratory Relief)
| 41,  Petitioners and Plaintiffs re-allege each and every allegation contained in paragraphs
I through 40 and by this reference incorporate said paragraphs as though fully set forth herein.

42.  An actual controversy has arisen and now exists between Petitioners and Plaintiffs on
the one hand and Respondent on the other hand in that Petitioners and Plaintiffs contend and
Respondent denies that the City Manager’s Contract feferenced herein is void ab initio and that
Respondent improperly paid out approximately $1 million to or for the benefit of former City
Manager, John Russo, thereunder. While Mr. Russo’s former contract had a severance provision, he
would have received less severance money under the former contracf. Also, the former contract did

not provide for the mortgage, the cash-out of vacation and administrative leave and other additional
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items that were paid to him as a result of the void City Manager’s Contract.

43.  Petitioners and Plaintiffs desire a judicial determination of the respective rights and
duties of Mayor Bailey and Respondents under the Charter, City Council Resolution 23035 and
Riverside Municipal Céde Sections 2.32.10, et seq. as to (1) the Mayor’s Veto Authority with regard
to Contracts of the City Manager, City Attorney and City Clerk (since such contracts are not
expressly listed in Section 413 of the Charter as exceptions to his veto authority), (2) the
involvement/conflict of interest of the City Attorney in employment matters for employees who,
according to the Charter, serve at the pleasure of the City Council, (3) whether a Resolution must be
included when the contracts of the City Manager, the City Attorney and the City Clerk are brought
before the City Council for approval, (4) whether the City Manager Contract of John Russo is void
ab initio, (5) whether the City must recover monies paid to John Russo under the ’ termination (e.g.,
whether monies paid to him under the void City Manager’s Contract were unlawful gifts of public
funds), and (6) Petitioners/Plaintiffs’ reimbursement for their attorneys’ fees in bringing this action.

44,  These determinations are necessary and appropriate in order to avoid multiplicity of
actions, needless waste of time and public expenditures on the part of the litigants, and to comply
with long term principles of judicial economy. Moreover, the applicable provisions of the Charter,
City Council Resolution No. 23035 and the Riverside Municipal Code continue to remain in effect
as the City conducts “the peoples’ business.” Therefore, the same controversy between the parties
over the Mayor’s veto authority is of public interest and is likely to recur.

WHEREFORE, Petitioners and Plaintiffs request judgment against Respondent as follows:

1. For a judicial declaration and determination that the Office of the Mayor of the City
of Riverside has veto authority over “any formal action taken by vote of the City Council. . . , except
an emergency ordinance, the annual budget or an ordinance proposed by initiative petition,” and that
that express language in the Charter allows the Office of the Mayor to veto City Council approval of
contracts, including contracts of City employees who serve at the pleasure of the City Council.

2. For a judicial declaration that the City Attorney for the City of Riverside who, under
the express terms of the Charter serves at the pleasure of the City Council, has a conflict of interest

when it comes to the Mayor’s veto authority over contracts of City employees who serve at the
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pleasure of the City Council.

3. For a peremptory writ of mandate or other extraordinary relief directing the City to
acknowledge and honor Mayor Bailey’s veto of February 6, 2018 with regard to the City Council’s
approval of the City Manager’s Contract and declaring the City Manager’s Contract void ab initio
such that all monies paid there under must be recovered by the City.

4, For a peremptory writ of mandate or other extraordinary relief directing Respondent
to disqualify the City Attorney, his staff, and any outside counsel he retains (including Colantuono,
Highsmith, and Whatley, PC) from providing legal advice or services to the City with regard to the
issues raised in the within action.

5. For a peremptory writ of mandate or other extraordinary relief directing the City to
perform an accounting of all monies paid to former City Manager, John Russo, under the void City
Manager’s Contract, to calculate the monies John Russo would have instead been entitled to in 2018
under his former contract up to and including the date of his termination (including severance), to
apply those sums as an offset to recoverable monies under the void City Manager’s Contract, and to
proceed to take action to recover the difference from Mr. Russo.

6. For an award of Petitioner’s attorneys’ fees and costs in bringing this petition
pursuant to Code of Civil Procedure section 1021.5.

7. For such other relief that this Court deems proper.

DATE: May 24,2018

GARY T. MONTGOMER
CRAIG M. MARSHALL
SUSAN KNOCK BECK
Attorneys for Petitioners and Plaintiffs,
William R. (“Rusty”) Bailey III, Marcia
McQuern and Thomas Mullen
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VERIFICATIONS

[, William R. (“Rusty”) Bailey III, declare as follows:

[ am a Petitioner/Plaintiff herein. I have read the foregoing petition for writ of mandate or
other extraordinary relief and know its contents. The facts alleged in the Petition are within my own
knowledge and I know these facts to be true. As to those facts alleged based on information and
belief, I believe those facts to be true. I declare under penalty of perjury under the laws of the state

of Cahfo ja that the foregoing is true and correct, and that_this wegifiatign is executed on

Z $£ 2018. %
William R. {“Rusty”) Baile‘y®

I am a Petitioner/Plaintiff herein. I have read the foregoing petition for writ of mandate or

I, Marcia McQuern, declare as follows:

other extraordinary relief and know its contents. The facts alleged in the Petition are within my own
knowledge and I know these facts to be true. As to those facts alleged based on information and
belief, I believe those facts to be true. I declare under penalty of perjury under the laws of the state

of California that the foregoing is true and correct, and that this verification is executed on

;’«27’13 , 2018.

7 N
Marcia McQuern

I, Thomas Mullen, declare as follows:

I am a Petitioner/Plaintiff herein. I have read the foregoing petition for writ of mandate or
other extraordinary relief and know its contents. The facts alleged in the Petition are within my own
knowledge and I know these facts to be true. As to those facts alleged based on information and
belief, I believe those facts to be true. I declare under penalty of perjury under the laws of the state

of California that the foregoing is true and correct, and that this verification is executed on

S s 2018,
77 % 27 % éz,
Thomas Mullen
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EMPLOYMENT AGREEMENT
(CITY MANAGER)

THIS EMI?LOYMENT AGREEMENT (“Agreement”) is made and entered into this 6th
day of February, 2018, by and between the City of Riverside a CaliforniaA charter city and municipal
corporation (“Employer™) and John Russo (“Employee™), collectively party or parties, both of
whom understand and agree to the foliowing:

RECITALS

"WHEREAS, the City Council of the City\ of Riverside (“City Council™), the governing
body of the Employer, desires to retain the services of the Employee as the City Manager, as that
office has been created in Article VI, Section 600 of the City of Riverside City Charter (“Charter”);
and

WHEREAS, it is the desire of the City Council to provide benefits and establish certain
terms and conditions of employment as set forth herein. |

TERMS

NOW, THEREFORE, in consideration of mutual covenants herein contained, the parties

agree as follows:

Section 1. Duties

The City Council hereby agrees to employ the Employee as City Manager of the City of

Riverside to perform the functions and duties of the City Maﬁager as specified in the Charter and

~  to perform other legally permissible and prbper duties and functions ‘cbnsistent with the office of
thc_: City Managc;r, as the City Council shall from time to time assign. Employee shall also serve

as Executive Director of the City’s various Authorities currently in existence, as has been

EX\(\-\\O.\\'A |




previously determined by the respective agencies, and any authorities subsequently created by the
City Council.

Section 2. Term

The term of this Agreement shall become effective on January, 1, 2018, and shall remain
in effect for a period of seven (7) years, unless otherwise terminated pursuant to the provisions
stated herein. At the end of the initial term, this Agreement may be extended upon mutual
agreement of the parties. During the term of this Agreement, the Employee shall be a full-time
City Manager.

Employee shall not engage in any conduct which constitutes a criminal act involving moral
turpitude, fraud, malfeasance or act of mis;feasance. In the event that Employee is charged with
any such conduct, Employee may be subject to discipline up to and including being placed on
administrative leave. In the event that Employee is convicted of any such conduct, Employee may
be squect to discipline up to and including termination of employment and termination of this

Agreement.

Section 3. Salary

The Employer agrees to pay the Employee for services rendered, as provided herein, Three
Hundred Twenty Three Thousand, Nine Hundred Fifty-Six Dollars ($323,956) per year, payable
in installments at the same time and in the same manner as other employees of the Employer are
paid. Employee’s annual salary will be increased by three percent (3%) on January 1, 2019 and
by an additional three percent (3%) on January 1, 2020 and each subsequent anniversary date of
Employee’s employment with Employer, unless four (4) councilmembers vote that Employee’s
performance of his job duties is “unsatisfactory” pursuant to the Annual Performance Review

described in Section 12 below. Characterization of Employee’s performance will result from a




mandatory Annual Performance Review which is held no later than November of each year as set
forth in Section 12 of this Agreement. Should Employer fail to timely organize or otherwise hold
the Annual Performance Review, for any reason or for no reason at all, Employee’s salary increase
will nevertheless become effective on the annjverséry of the effective date of this agreement.

Section 4. Deferred Compensation

In addition to the sums otherwise payable to Employee hereunder, the Employer agrees to
contribute matching funds to a deferred compensation account in the amount set forth in the
Employer’s Fringe Benefit and Salary Plan (“FBSP™).

Section 5. Pgnsion

The Employer agrees to enroll and continue the Employee as a member of the Public
Employee Retirement System. Employee shall pay the required employee contribution.

Section 6. Benefits

The Employer agrees to prévidc; Employee with the same benefits as are I;rovided to the
Executivé Group of the Employer per the FBSP, including but not limited to accrual of sick leave,
medical, dental and optical coverages, and holiday schedule. Employeé may purchase disability
insurance as set forth in Section 19-1 of the FBSP, Employer agrees to érovide the Employee and
Employee’s family with health, de;ltal .and optical insurance coverage, the same offered to the
Employer’s Executive Group of the FBSP, at no cost to Employee. Employer shall pay for
Employee’s State of California Annual Bar dues and membership in the International City/County

Management Association.




‘. .

Section 7. Life Insurance

The Employer agrees to procure for Employee, at Employer’s expense, a fifteen year term
life insurance policy on the life of Employee in thé amount of Seven Hundred Thousand Dollars
($700,000).

a. Policy is to remain in effect at Employer’s expense until December 31, 2024
and thereafter paid by Employee.

b. If Employee voluntarily leaves employment with Employer before the end of
the contract, or if Employee is terminated for any reason as defined in Section
11, Employer will be relieved of any obligation to maintain in force this
insurance pdlicy. Employee shall then have the right to maintain this insurance
policy at his own expense.

‘Section 8. Vacation and Administrative Leave

1

Employee shall receive a one-time allocation of two hundred eighty (280) hoﬁrs of vacation
time effective J anuéry 1,2018. Employee will continue to accrue vacation at a rate of two hundred
(200.) hours during the calendar year 2018, accruable in the manner provided for the Executive
Group (Section 6 and Table 4 of the FBSP), in calendar year 2018. (A summary of the FBSP is
attached hereto).

Employee will accrue vacation at the rate of two hundred (240) hours per year beginning
January 1, 2019 and will only be entitled to cash out a maximum of one hundfed twenty (120)
hours accrued in the previous calendar year beginning'on January 1, 2019.

Employee will receive eighty (80) hours of administrative leave on July 1, 2018, and one
hundred twenty (120) hours per year thereafter. Employee may cash out only a maximum of forty |

(40) hours of Administrative leave beginning on January 1, 2020. Administrative leave must be




used or cashed out by June 30" of each year, which is the end of each fiscal year. There shall be
no carryover of any administrative leave.

Section 9. Automobile Allowance

Employee shall receive an automobile allowance of Five Hundred Dollars ($500) per

month or as may be modified in the future.

Section 10. City Provided Mortgage

Employer shall provide to Employee a 15 year loan, secured by a Deed of Trust in the first
position on Employee’s family residence in Riverside, in the amount of Six Hundred Seventy Five
Thousand Dollars ($675,000) no later than March 1, 2018.

Employee will repay one-fifteenth (1/15) of the principal amount annually in equal
monthly payments due on the first of each month. Each monthly principal payment equals Three
Thousand Seven Hundred and Fifty Dollars ($3,750).

Interest on the unpaid loan principal will be variable and is to be recalculated in January of

_ each year using a rolling average of the Local Agency Investment Fund (LAIF) rate of return for

the prior five (5) calendar years. Once calculated, interest will be paid in twelve (12) equal
monthly payments due on the first of each month beginning on March 1, 2018 and each calendar
year thereafter.

If Employee voluntarily leaves employment with Employer 6r is terminated for cause as
defined in Section 11 of the Agreement, prior to January 1, 2025, the City may declare the
mortgage fully due and payable in one hundred eighty (180) days.

If Employee ceases to reside in his current family residence in Riverside, Employer may

| decl_ar¢ the mortgage fully due and payable in one hundred eighty (180) days. This paragraph shall




not apply in the case of Employee’s death as long as Employee’s spouse continues to reside in the

subject family residence.

Section 11. Termination and Severance Pay

In the event Employee is terminated prior to the expiration of this Agreement, and
Employeé is willing and able to perform duties under this Agreement, the Employee shall be
entitled to a cash payment of compensation equal to one year’s annual salary (“Severance Pay”).
Notwithstanding the above, in the event Employee is terminated for cause, which is herein defined
as any criminal act involving moral turpitude, fraud, malfeasance, or act of misfeasance, fhen, in
that eveﬁt, Employer shall have no obligation to continue the employment of Employee and shall
have no obligation to make the Severance Pay stated above, or continue in force the life insurance
policy described in Section 7 above.

Section 12. Performance Evaluation

1

The City Council shall review and evaluate the perfonnanée of the Employee at least once
annually and no later than November of each year. The Annual Performance Review shall be in
accordance with specific criteria developed jointly by the City Council and the Employee. Such
criteria may be added to or deleted as the City Council may from time to time determine in
consultation with the Employee, provided, however, that such criteria shall be established within
the limits of the resources made available to Employee for accomplishment of the identified goals
and objectives. At such Annual Performance Review, the City Council and the Employee shall
define such goals and performance objectives which they determine necessarily for the attainment
of the City Council’s policy objectives and the City Council and the Employee shall further
establish a relative priority among those various goals and objectives to be reduced to writing.

Employer agrees that it will act in good faith to assure that Employee has available those resources




reasonably necessary to achieve compliance of identified goals and objectives within the
anticipated time frames. In giving effect to the provisions of this section, the City Council and the
Employee mutually agree to act in good faith and abide by all provisions of applicable law.

Section 13. Outside Teaching Authorization

Employee is authorized to teach one class per semester at a local (Southern California)
higher education institution of his choice. Must not be during normal working hours or on City
Council nights.

Section 14. Other Terms and Conditions of Employments

‘The City Council, in consultation with the Employee, shall fix any such other terms and
conditions of employment, as it may determine from time to time, relating to the performance of
.the provisions <;f this Agreement, the Charter, any ordinance or resolution of Employer, or any
other applicable law.

Section 15. Nondiscrimination

Employee agrees that in the performance of Employee’s functions and duties, he shall not

discriminate on the grounds of race, religious creed, color, national origin, ancestry, age, physical

disability, mental disability, medical condition, including the medical condition of Acquired

Immune Deficiency Syndrome (AIDS) or any condition related thereto, marital status, sex, genetic )

information, gender, gender identity, gender expression or sexual orientation.”
Section 16. General Provisions

This shall constitute the entire agreement between the parties as to the subject matter hereof
and supersedes all prior and contemporaneous oral and written understandings or agreements of

the parties. No.promise, representation, warranty or covenant not included in this Agreement has

been or is relied on by any party thereto. If any provision or any portion hereof is held -




/ .
/ ® -
£

/ unconstitutional, invalid, or unenforceable, the remainder of this Agreement or portion hereof shall

// be deemed severable, shall not be affected, and shall remain in full force and effect. This

/ Agreement may only be amended in writing and duly execute by both parties.

Section 17. Notices

Notices pursuant to this Agreement shall be in writing and shall be personally served, given
by mail or by overnight delivery. Any notice given by mail shall be deemed given when deposited
in the United States Mail, certified and postage prepaid, addressed to the respective parties at 3900

Main Street, Riverside, California, 92522, or such other address as may be given, in writing, to the

other pérty.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first
written above.

EMPLOYER

-

hris MacArthur
Mayor Pro Tem

Attested to by Approved as to form:

Coll éﬁa rk\\gcol ty A ﬁ}z‘f’ b géfregomgmstrumenus certified,
t’é copeﬂal of perjury, to be a

| mewmmmem

Executedor/[’(ar‘chf) [AArcnd 29 E at

Riverside, Ca!iforma







CITY OF '

RIVERSIDE
City of Arts & Innovation

THE CHARTER
of the
CITY OF RIVERSIDE

The City Charter was (1) created in 1907, (2) amended
in 1929, 1934, and 1949; (3) republished in its entirety
in 1953; (4) amended in 1955, 1956, 1962, 1963,
1964, 1966, 1967, 1968, 1969, 1973, 1974, 1976, and
1977; and (5) again republished in its entirety in 1981.
The legislative history included in this Charter reflects
amendments pertaining to appropriate sections since
1981. ‘

The Charter was most recently ratified by the qualified
electors of the City at an election held on June 4,
2013, and filed in the Office of the Secretary of State
on August 7, 2013. Under present state law,
August 7, 2013, is therefore the effective date of the
Charter. ‘

Office of the City Clerk
Colleen J. Nicol, MMC
3900 Main Street
Riverside, California 92522
(951) 826-5557
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THE CHARTER
of the
CITY OF RIVERSIDE

PREAMBLE

We, the people of the City of Riverside believe in promoting an inclusive
community with shared economic, environmental and cultural prosperity,
equal civil and political rights, social harmony and cohesion, and
opportunities for all governed by responsible and responsive public officials
who promote citizen participation, as well as just and equitable tax and
financial policies; and these beliefs are rooted in our desire to enhance the
uniqueness of the City of Riverside.

We, the people of the City of Riverside, to obtain and retain for ourselves the
benefits of local government, do hereby exercise the express right granted
by the Constitution and the statutes of the State of California and enact thls
Charter for the City of Riverside. (Effective 10/23/2012)

ARTICLE 1. INCORPORATION AND SUCCESSION.
Name and boundaries.
Succession to rights and liabilities.
Continuance of ordinances, rules and regulations.
Continuance of present officers and employees.
Effective date of Charter.

ARTICLE 1l. GENERAL POWERS OF CITY.
Generally. ~

Access to public meetings and public records.
Adoption of ethics code.

ARTICLE Ill. FORM OFlGOVERNMENT.
Designated.

ARTICLE IV. CITY COUNCIL AND MAYOR.
Enumerated; number, term and manner of election; wards.
Eligibility to hold the office; member of the City Council; Mayor.
Wards established.
Compensation.
Vacancies.
Duties of Mayor; Mayor Pro Tempore; Council tie--Mayor's vote.
City powers vested in Council; exceptions.
Interference in administrative service.
Meetings.
Same--Location.
Same--Quorum; proceedings.
Same--Citizen participation. ,
Powers of Council and Mayor; additional.
Adoption of ordinances and resolutions.
Publication of ordinances.
Codification of ordinances; adoption by reference.
Effective date of ordinances.



§417.
§418.
§419.

§500.
§501.
§502.
§5083.

§600.
§601.
§602.
§603.

§700.
§701.
§702.
§703.
§704.
§706.
§707.
§708.
§7009.

§800.
§801.
§802.
§803.

§804. -

§805.
§806.
§807.
§808.
§809.
§810.

§900.

§1000.

§1100.
§1101.
§1102.
§1103.
§1104.

Violation of ordinances and penalty therefor.
Contracts--Restriction on duration.
Same--Execution.

ARTICLE V. ELECTIONS.
General municipal elections.

~ Special municipal elections.

Compliance with State law.
Initiative, referendum and recall.

ARTICLE VI. CITY MANAGER.
Creation of office; appointment; tenure; eligibility of elective officers.
Powers and duties.
Participation in meetings of Council, boards and commissions.
Manager pro tempore.

ARTICLE VII. OFFICERS AND EMPLOYEES GENERALLY.
Appointment of City Attorney and City Clerk by Council; tenure.
Organization of City operations and activities.

Eligibility, powers and duties of City Attorney.
Powers and duties of City Clerk.

Controller.

Administering oaths.

Appointive powers of department heads.
Acceptance of another office by elective officer.
Nepotism. '

ARTICLE VIIl. APPOINTIVE BOARDS AND COMMISSIONS.
In general.
Appropriations.
Appointments; terms.
Terms of members of existing enumerated boards and commissions.
Organization; meetings; subpoena power.
Compensation; vacancies.
Planning Commission.
Human Resources Board--Composition.
Board of Library Trustees.
Park and Recreation Commission.
Community Police Review Commission.

ARTICLE IX. PERSONNEL MERIT SYSTEM.
Generally.

ARTICLE X. RETIREMENT.
Authority to continue under State system.

ARTICLE XI. FISCAL ADMINISTRATION.
Fiscal year.
Budget--Submission to Council; notice of public hearing.
Same--Public hearing.

Same--Further consideration, revision and adoption; availability to departments, etc.

Same--Appropriations; transfer of funds.




§1105.
§1106.
§1107.
§1108.

§1109.
§1110.
§1111.
§1112.
§1113.
§1114.

§1200.
§1201.
§1202.
§1203.

§1204.
§1204.1.
§1205.

§1300.
§1301.
§1302.
§1303.

§1400.
§1401.
§1402.
§1403.
§1404.
§1405.

Centralized purchasing.

Tax limits; special levy for library purposes.

Procedure for assessment, levy and collection of taxes.

General obligation bonded debt limit; vote required for issuing general obligation
bonds; issuance of revenue bonds, notes and other evidence of indebtedness.
Public works contracts.

Cash management.

Capital projects funds.

Registering warrants.

Independent audit.

Use of design-build procurement for public works projects.

ARTICLE Xil. DEPARTMENT OF PUBLIC UTILITIES.
Created; management and control.
Board of Public Utilities--Composition; applicability of Article VIII of Charter.
Same--Powers and duties.
Purchases and expenditures generally; exemption from centralized purchasing
system.

‘Use of revenue.

Water utility revenue.
Sale of public utility.

: ARTICLE XIll. FRANCHISES.
Requiring; granting generally; applicability to City-owned utility.
Resolution of intention to grant; notice and public hearing.
Term of franchise.
Eminent domain.

ARTICLE XIV. MISCELLANEOUS.
Definitions.
Violations and penalty.
Severability.
Charter Review Committee.
Charter, amending.
Pending actions.




ARTICLE . INCORPORATION AND SUCCESSION.

Sec. 100. Name and boundaries.
The City of Riverside, hereinafter termed the City, shall continue to be a municipal

corporation under its present name of "City of Riverside." The boundaries of the City shall be
the boundaries as established at the time this Charter takes effect or as such boundaries may
be changed thereafter in the manner authorized by law.

Sec. 101. Succession to rights and liabilities.
The City of Riverside shall continue to own, possess and control all rights and property

of every kind.and nature owned, possessed or controlled by it at the time this Charter takes
effect and shall be subject to all its debts, obligations, liabilities and contracts.

Sec. 102. Continuance of ordinances, rules and regulations.

All lawful comprehensive codes, ordinances, resolutions, rules and regulations, or
portions thereof, in force at the time this Charter takes effect, and not in conflict or inconsistent
herewith, are hereby continued in force until the same shall have been duly repealed, amended,

changed or superseded by proper authority.

Sec. 103. Continuance of present officers and employees.

The occupants of offices provided for in this Charter and employees at the time this
Charter takes effect, shall continue to perform the duties of their respective offices and
employments without interruption and for the same compensations and under the same
conditions until the appointment or election, and qualification, of their successors, but subject to

the provisions of this Charter.

Sec. 104. Effective date of Charter.
This Charter shall take effect upon its acceptance and filing by the Secretary of State.

Editor's Note: The Charter was filed with the Secretary of State on August 7, 2013. Under
present law, August 7, 2013, is therefore the effective date.

ARTICLE Il. GENERAL POWERS OF CITY.

Sec. 200. Generally.

The City shall have the power to make and enforce all laws and regulations in respect to
municipal affairs, subject only to such restrictions and limitations as may be provided in this
Charter and in the Constitution of the State of California. It shall also have the power to
exercise, or act pursuant to any and all rights, powers, privileges or procedures, heretofore or
hereafter established, granted or prescribed by any law of the State, by this Charter, or by other
lawful authority, or which a municipal corporation might or could exercise, or act pursuant to,
under the Constitution of the State of California. The enumeration in this Charter of any
particular power shall not be held to be exclusive of, or any limitation upon, the generality of the
foregoing provisions.

Sec. 201. Access to public meetings and public records. '

City agencies, boards, commissions, committees, officials, staff and officers, including
the Mayor and members of the City Council, exist to conduct the people's business. It is
fundamental that the people have full access to information, not to just what decisions have

-been made in their name but how those decisions were reached and how they were deliberated.

The people insist on remaining informed so that they may retain control over the instruments
they have created. The people do not give their agencies or public servants the right to decide
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what is good for the people to know and what is not good for them to know.

Our values lie in a government that helps its citizens in a timely way to obtain
information. Our values lie in a broadening base of public participation, involvement and
interest, providing new ideas and energy.

Our values lie not in hiding embarrassment and unpleasant occurrences. Our values lie
not in preventing dissent.

To carry out the purposes set forth in this section, the provisions of the Ralph M. Brown
Act (California Government Code Section 54950 et seq.) and the Public Records Act (California
Government Code Section 6250 et seq.) shall apply to the City Council, and any commission,
committee, board or other body created by Charter, ordinance, resolution or formal action of the
City Council, or the Mayor.

Special circumstances dictate that there must be exceptions to access. But those
exceptions should be narrowly drawn and narrowly exercised. Public employees must be
protected from unwarranted invasions of privacy while the public's right to fundamental
information must be protected. Citizen right to privacy must be protected with the knowledge
that involvement in government matters necessarily reduces an expectation of privacy.

In general, the value of access should be given a strong presumption of public benefit.
(Effective 1/18/2005)

‘Sec. 202. Adoption of ethics code.

The City of Riverside shall adopt a Code of Ethics and Conduct for elected officials and
members of appointed boards, commissions, and committees to assure public confidence in the
integrity of local government and its effective and fair operation. The City Council shall adopt
the Code of Ethics and Conduct by ordinance or resolution within six months of the effective
date of this Charter section. (Effective 1/18/2005)

ARTICLE Ilil. FORM OF GOVERNMENT. .

Sec. 300. Designated.
The municipal government established by this Charter shall be known as the "Council-

manager" form of government.
ARTICLE IV. CITY COUNCIL AND MAYOR.

Sec. 400. Enumerated; number, term and manner of election; wards.

(a) The elective officers of the City shall consist of a City Council of seven members,
elected from wards, and a Mayor elected from the City at large, at the times and in the manner
provided in this Charter, who shall serve for a term of four years and until their respective
successors qualify. The terms of all officials, so elected, shall be deemed to have commenced
on the fifth Tuesday following the general municipal election.

(b) The members of the City Council shall be elected by wards by the registered voters
of the respective wards only. One member of the City Council shall be elected by each ward,
and only the registered voters of each ward shall vote for the member of the City Council to be
elected by that ward. In those wards where there are more than two candidates, only a
candidate receiving a majority of the total votes cast for the office shall be declared elected.

(c) If in an election for a member of the City Council for any ward, or for the office of
Mayor, no candidate receives a majority of the total votes cast for the office, the City Council
shall immediately upon the determination of that fact, call a special election to be held on the
first Tuesday following the first Monday of November of that same year. The two candidates
receiving the highest number of votes for the office in the general municipal election shall be
declared the candidates for the special election. (Effective 1/5/2007)

(d) Officials elected at the general municipal election shall take office on the second




Tuesday following completion of the canvass, but in no event later than the fifth Tuesday
following the general municipal election. Officials elected at any other election shall take office
on the second Tuesday following completion of the canvass, but in no event later than the fifth
Tuesday following the election.

(e) The qualifications of candidates and electors and the procedure governing general
municipal elections shall apply to any special election called pursuant to this section and the
notice of election shall be published &t least thirty days prior to the date of such special election.
(Effective 1/6/2003)

(f) Notwithstanding the above, an election shall be held on June 5, 2007, for the purpose
of electing members of the City Council from Wards 1, 3, 5, and 7 for terms expiring in June
2011, or until their successors are elected and seated. (Effective 1/5/2007)

(g) Notwithstanding the above, an election shall be held on June 2, 2009, for the
purpose of electing members of the City Council from Wards 2, 4, and 6 for terms expiring June
2013, or until their successors are elected and seated. (Effective 1/5/2007)

(h) Notwithstanding the above, an election shall be held on November 3, 2009, for the
purpose of electing the Mayor for a term expiring June 2012 or until their successor is elected
and seated. (Effective 1/5/2007)

Sec. 401. Eligibility to hold the office; member of the City Council; Mayor.

(a) A person is not eligible to hold the office of a member of the City Council of the City
of Riverside unless such person is a qualified elector within the territory comprising the ward by
‘which such person is elected or for which such person is appointed at the time of such election
or appointment and continues to be a qualified elector of said ward.

If the residence of any member of the City Council is changed to a place outside the
boundaries of the ward from which such member was elected or for which such member was
appointed, the office of such member shall become vacant. The existence of the vacancy shall
‘be declared and filled as provided by Section 404 of this Charter.

(b) A person is not eligible to hold the office of Mayor unless such person 'is a qualified
elector of the City at the time of such election or appointment and continues to be a qualified
elector of the City.

If the residence of the Mayor changes to a place outside the boundaries of the City, the
office of the Mayor shall become vacant. The existence of the vacancy shall be declared and
filled as provided by Section 404 of this Charter.

Sec. 402. Wards established.

The City of Riverside is hereby and by ordinance shall be divided into seven wards,
designated as first ward, second ward, third ward, fourth ward, fifth ward, sixth ward, and
seventh ward.

The boundaries of wards shall be reviewed at least every ten years upon the completion
of the federal decennial census or more frequently as may be determined necessary upon
receipt of official census data; and the boundaries of such wards shall be adjusted by the City
Council as necessary to provide for substantially equal numbers of residents in each ward.
Such boundary adjustment during a Councilmember's term shall not result in disqualification for
membership on the Council during such term.

Sec. 403. Compensation.

The Mayor and members of the City Council shall receive compensation for their
services as such, and in addition, when on official duty, shall receive reimbursement for their
necessary expenses on order of the City Council. In January of every odd-numbered year, the
City Council shall review the compensation including salary and benefits, of the Mayor and
members of the City Council, and shall establish any increase in compensation of the Mayor
and/or the members of the City Council. No increase in salary shall exceed 5 percent of their




then-existing salary. Compensation shall be fixed by ordinance, adopted by not fewer than five
affirmative votes of the City Council, after a noticed, public hearing, notice of which has been
given by publication at least fourteen days prior to such hearing.

Once a level of compensation for City Council members and the Mayor is established,
such level will not be permitted to change automatically by linking such compensation to internal

or external factors. (Effective 1/18/2005)

Sec. 404. Vacancies.
A vacancy in an elective office, from whatever cause arising, except in the event of a

successful recall, shall be filled by appointment by the City Council, such appointee to hold
office until the first Tuesday following the next general municipal election and until his successor
qualifies. At the next general municipal election following any vacancy, a successor shall be
elected to serve for the remainder of any unexpired term.

If a member of the City Council or the Mayor is absent from three consecutive regular
meetings of the City Council, unless by permission of the City Council expressed in its official .
minutes, or is convicted of a crime involving moral turpitude, the office of such person shall
become vacant.

The City Council shall declare the existence of any vacancy. In the event it shall fail to
fill a vacancy by appointment within sixty days after such office shall have been so declared
vacant, it shall cause an election to be held forthwith to fill such vacancy. '

Sec. 405. Duties of Mayor; Mayor Pro Tempore; Council tie--Mayor's vote.

The Mayor shall be the presiding officer at all meetings of the City Council and shall
have a voice in all its proceedings but shall not vote except to break a City Council tie-vote
which exists for any cause. The Mayor shall be the official head of the City for all ceremonial
purposes. The Mayor shall have the primary but not exclusive responsibility for interpreting the
policies, programs and needs of the City government to the people, and of informing the people
of any major change in policy or program. The Mayor shall advise the City Council on ali
‘matters of policy and public relations and perform such other duties as may be prescribed by
this Charter. During the months of January or February, the Mayor shall deliver a State of the
City message at any location within the City that the Mayor deems appropriate at which the
Mayor will present the Mayor's programs, objectives and priorities. '

The City Council shall designate one of its members as Mayor Pro Tempore, who shall
serve in such capacity at the pleasure of the City Council. In the absence of the Mayor, the
Mayor Pro Tempore shall assume the duties of the Mayor. The Mayor Pro Tempore shall
conduct the Council meetings and shall vote only as a member of the Council, not as Mayor Pro
Tempore. In the event of a tie vote, the Mayor Pro Tempore shall not have a tie-breaking vote
and Council vote shall be recorded as a negative or "nay" vote. With regards to the veto power,
the Mayor Pro Tempore shall not have the power to veto acts of the City Council.

Notwithstanding any other provisions of this Charter, when a tie-vote exists for any
cause, in order to break that tie, the Mayor shall have the same voting right as a member of the
City Council for or against the item before the City Council. The Mayor's vote shall be deemed
a City Council member's vote for all purposes, including the introduction or adoption of both
ordinances and resolutions. (Effective 12/27/1995 and 12/11/1986)

Sec. 406. City powers vested in Council; exceptions.
All powers of the City shall be vested in the City Council except as otherwise provided in
this Charter. : '

Sec. 407. Interference in administrative service. . .
Neither the Mayor nor the City Council nor any of its members shall interfere with the
execution by the City Manager of his/her powers and duties, or order, directly or indirectly, the




appointment by the City Manager or by any of the department heads in the administrative
service of the City, of any person to an office or employment or their removal therefrom. Except
for purpose of inquiry, the Mayor, the City Council and its members shall deal with the
administrative service under the City Manager solely through the City Manager and neither the
Mayor nor the City Council nor any member thereof shall give orders to any subordinates of the
City Manager, either publicly or privately. (Effective 12/27/1995)

Sec. 408. Meetings.
The City Council shall hold regular meetings at least twice each month at such times as

it shall fix by ordinance or resolution and may adjourn or readjourn any regular meeting to a
date and hour certain which shall be specified in the order of adjournment and when so
adjourned each adjourned meeting shall be a regular meeting for all purposes. [f the hour to
which a meeting is adjourned is not stated in the order of adjournment such meeting shall be
held at the hour for holding regular meetings. If at any time any reguiar meetlng falls on a
holiday such regular meeting shall be held on the next business day.

Special meetings may be called in accordance with State law.

Meetings of City Council-appointed and Mayoral-appointed standing and ad hoc Council
committees, regardless of the number of City Council members who might be on such
committees, shall be open to the public and the time and place of such meetings shall be
publicly announced at the City Council meetings prior to such committee meetings.

All meetings of the City Council conducted in closed session under the Ralph M. Brown
Act (California Government Code Sections 54950 et. seq.) shall be audio recorded. The
recording shall be confidential and shall be available for inspection only as permitted by state
law. The recording shall be retained for a period of at least two years. (Effective 1/18/2005)

Sec. 409. Same--Location.
All meetings shall be held in the Council chambers in City Hall, or in such place to which

any such meeting may be adjourned, and shall be open to the public. If, by reason of fire, flood

~ or other emergency, it shall be unsafe to meet in the place designated, the meetings may be

held for the duration of the emergency at such place as is designated by the Mayor, or, if the
Mayor should fail to act, by four members of the City Council. (Effective 12/27/1995)

Sec. 410. Same--Quorum; proceedings.

A majority of the members of the City Council shall constitute a quorum to do business
but a lesser number may adjourn from time to time. In the absence of all the members of the
City Council from any regular meeting or adjourned regular meeting, the City Clerk may declare
the same adjourned to a stated day and hour. Notice of a meeting adjourned by less than a
quorum or by the clerk shall be given in the manner provided by State law.

Sec. 411. Same--Citizen participation.

Each citizen shall have the right, personally or through counsel, to present comments at
any regular meeting of the Council, or a Council standing or ad hoc committee, or offer
suggestions with respect to municipal affairs. (Effective 1/18/2005)

Sec. 412. Powers of Council and Mayor; additional.

The City Council shall judge the qualifications of its members as set forth by the Charter.
It shall judge all election returns. It may establish, and uniformly apply rules for the conduct of
its proceedings and evict any member or other person for disorderly conduct at any of its
meetings.

The Mayor and each member of the City Council shall have the power to administer
oaths and affirmations in any investigation or proceeding pending before the City Council. The
City Council shall have the power and authority to compel the attendance of witnesses, to




.a '

examine them under oath and to compel the production of evidence before it. Subpoenas shall
be issued in the name of the City and be attested by the City Clerk. Disobedience of such
subpoenas, or the refusal to testify (upon other than constitutional grounds), shall constitute a
misdemeanor, and shall be punishable in the same manner as violations of this Charter are

punishable.
All votes of the City Council shall be by recorded call vote and entered in the minutes of

the meeting.

Sec. 413. Adoption of ordinances and resolutions.

With the sole exception of ordinances which take effect upon adoption, referred to in this
Article, no ordinance shall be adopted by the City Council on the day of its introduction, nor
within five days thereafter nor at any time other than at a regular or adjourned regular meeting.
At the time of its introduction an ordinance shall become a part of the proceedings of such
meeting in the custody of the City Clerk. At the time of adoption of an ordinance or resolution it
shall be read in full, unless after the reading of the title thereof, the further reading thereof is
waived by unanimous consent of the Council members present. In the event that any ordinance
is altered after its introduction, the same shall not be finally adopted except at a regular or
adjourned regular meeting held not less than five days after the date upon which such
ordinance was so altered. The correction of typographical or clerical errors shall not constitute
the making of an alteration within the meaning of the foregoing sentence.

Unless a higher vote is required by other provisions of this Charter, the affirmative votes
of at least four members of the City Council shall be required for the adoption of any ordinance
or resolution. :

Any ordinance declared by the City Council to be necessary as an emergency measure
for preserving the public peace, health or safety, and containing a statement of the reasons for
its urgency, may be introduced and adopted at one and the same meeting if passed by at least
five affirmative votes. .

At any time before the adjournment of a meeting, the Mayor may, by public declaration
spread upon the minutes of the meeting, veto any formal action taken by vote of the City
Council including any ordinance or resolution, except an emergency ordinance, the annual
budget or an ordinance proposed by initiative petition. Thereupon, pending the vote to override
the veto as herein provided, such ordinance, resolution or action shall be deemed neither .
approved nor adopted. The Mayor shall, no more than twenty days following the veto, provide
to Council members, in writing, reasons for the Mayor's veto. If the Mayor fails to provide a
written veto message within the time allotted, the original action of the Council shall stand. At
any regular or adjourned meeting held not less than thirty days, nor more than sixty days after
veto the City Council shall reconsider such ordinance, resolution or action and vote-on the
question of overriding the veto. Five affirmative votes shall be required for its adoption or
approval. The Mayor shall have no right to veto the veto override of any ordinance, resolution
or action.

All ordinances and resolutions shall be signed by the Mayor and attested by the City
Clerk. (Effective 12/27/1995)

Sec. 414. Publication of ordinances.

The City Clerk shall cause to be published at least once in a newspaper of general
circulation within fifteen days after its adoption the number, a title, a brief synopsis of the
content of each ordinance and the Statement that a full copy of the ordinance is available in the
office of the City Clerk.

Sec. 415. Codification of ordinances; adoption by reference.
Any or all. ordinances of the City which have been enacted and published in the manner
required at the time of their adoption, and which have not been repealed, may be compiled,




consolidated, revised, indexed and arranged in a comprehensive ordinance code, and such
code may be adopted by reference, with the same effect as an ordinance, by the passage of an
ordinance for such purpose. Such code need not be published in the manner required for other
ordinances, but not less than three copies thereof shall be filed for use and examination by the
public in the office of the City Clerk prior to the adoption thereof. Ordinances codified in a
separate action from their adoption shall be repealed as of the effective date of their inclusion in
the code. Amendments to the code shall be enacted in the same manner as ordinances.

Detailed regulations pertaining to the construction of buildings, plumbing and wiring,
when arranged as a comprehensive code, may likewise be adopted by reference in the manner
provided in this section. Maps, charts and diagrams also may be adopted by reference in the
same manner.

Sec. 416. Effective date of ordinances.

No ordinance shall become effective until thirty days from and after the date of its
adoption, except the following, which shall take effect upon adoption:

(a) An ordinance calling or otherwise relating to an election.

(b) An ordinance adopted under some law or procedural ordinance providing for a
different effective date.

(c)-An ordinance declaring the amount of money necessary to be raised by taxation, or
fixing the rate of taxation, or levying the annual tax upon property.

(d) An emergency ordinance adopted in the manner provided for in '[hIS Article.

Sec. 417. Violation of ordinances and penalty therefor.

A violation of any City ordinance shall constitute a misdemeanor unless by ordinance it
is made an infraction, and may be prosecuted in the name of the People of the State of
California or may be redressed by civil action. The maximum fine or penalty for any violation of
a City ordinance shall be the sum of one thousand dollars, or a term of imprisonment for a
period not exceeding six months, or both such fine and imprisonment.

Sec. 418. Contracts--Restriction on duration.

The City Council shall not have the power to make or authorize any contract or lease or
extension thereof for a longer period than shall be provided by the laws of the State of California
with respect to general law cities unless said contract, lease or extension be approved by a
majority of the qualified electors of the City voting on such question at any election. A contract,
lease or extension for a longer period shall be valid without such approval if it provides for the
right of acquisition by the City at the end of such period of the real or personal property leased
or contracted for. This section shall not apply to airports or to any franchise granted pursuant to
the provisions of this Charter or to any contract for the furnishing, or acquisition of the products,
commodity or services of any public utility.

Sec. 419. Same--Execution.

The City shall not be bound by any contract except as hereinafter provided unless the
same shall be made in writing, approved by the City Council and signed on behalf of the City by
the Mayor and City Clerk or by such other officer or officers as shall be designated by the City
Council. Any of said officers shall sign a contract on behalf of the City when directed to do so
by the City Council. -

By ordinance or resolution the City Council may authorize the City Manager to bind the
City, with or without written contract, for the acquisition of ‘equipment, materials, supplies, labor,
services, or other items, if included within the budget approved by the City Councnl and may
impose a monetary limit upon such authority.

The City Council may by ordinance or resolution provide a method for the sale or
exchange of personal property not needed in the City service or not fit for the purpose for which
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intended, and for the conveyance of title thereto.

Contracts for the sale of the products, commodities or services of any public utility
owned, controlled or operated by the City may be made by the manager of such utility or by the
head of the Department of Public Utilities upon forms approved by the City Manager and at
rates fixed as in this Charter provided.

The provisions of this section shall not apply to services rendered by any person in the
employ of the City at a regular salary.

ARTICLE V. ELECTIONS.

Sec. 500. General municipal elections.
General municipal elections for the election of members of the City Council and for such

other purposes as the City Council may prescribe shall be held in the City on the first Tuesday
following the first Monday in June of each odd-numbered year.

Beginning in June of 2012, general municipal elections for the election of Mayor shall be
held on the first Tuesday following the first Monday in June of United States Presidential
election years. (Effective 1/5/2007)

Sec. 501: Special municipal elections.
All other municipal elections that may be held by authority of this Charter, or of any law,

shall be known as special municipal elections. (Effective 12/27/1995)

Sec. 502. Compliance with State law.
Unless otherwise provided by ordinance hereafter enacted, all elections shall be held in

accordance with the provisions of the Elections Code of the State of California, as the same
now exist or hereafter may be amended, for the holding of elections in cities so far as the same
~are not in conflict with the Charter. (Effective 12/27/1995) ,

Sec. 503. Initiative, referendum and recall.

There are hereby reserved to the electors of the City the powers of the initiative and
referendum and of the recall of municipal elective officers. The provisions of the Elections Code
of the State of California, as the same now exist or hereafter may be amended, governing the .
initiative and referendum and the recall of municipal officers, shall apply to the use thereof in the
City so far as such provisions of the Elections Code are not in conflict with the provisions of this
Charter. (Effective 12/27/1995) '

ARTICLE VL. CITY MANAGER

Sec. 600. Creation of office; appointment; tenure; eligibility of elective officers.

There shall be a City Manager who shall be the chief administrative officer of the City.
The process for the selection of a City Manager shall be determined by the City Council. It shall
appoint, by a majority vote, the available person that it believes to be best qualified on the basis
of executive and administrative qualifications, with special reference to experience in, and
knowledge of, accepted practice in respect to the duties of the offices as set forth in this
Charter. The City Manager shall serve at the pleasure of the City Council.

No person shall be eligible to receive appointment as City Manager while serving as
Mayor or as a member of the City Council nor within one year after ceasing to hold such office.
(Effective 12/27/1995)

Sec. 601. Powers and duties.
The City Manager shall be the head of the administrative branch-of the City government.
The City Manager shall be responsible to the City Council for the proper administration of all
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affairs of the City.
All department heads and officers of the City, except elective officers and those

department heads and officers the power of whose appointment is vested by this Charter in the
City Council, shall serve at the pleasure of the City Manager who may appoint, suspend or
remove such department heads and officers subject to the personnel merit system provisions of
this Charter. However, the appointment, removal and suspension of the Library Director shall
be subject to the approval of the Board of Library Trustees, the appointment (but not the
suspension or removal) of the Chief Financial Officer/Treasurer shall be subject to the approval
of the City Council, and the appointment (but not the suspension or removal) of the Public
Utilities Director shall be subject to the approval of the Board of Public Utilities. The City
Manager may approve or disapprove all proposed appointments and removals of subordinate
employees by department heads or officers, except by the City Attorney and City Clerk, and
such appointments and removals by department heads or officers, except by the City Attorney
and City Clerk, shall be subject to the approval of the City Manager.

Notwithstanding the foregoing or any other provision of this Charter except Section 407,
the City Council may adopt by ordinance, an employee appeal process which could affirm,
overrule or modify a final administrative decision concerning an employee grievance and could
provide that such action shall be final. Without limiting the foregoing general grant of powers,
responsibilities and duties, the City Manager shall have the power and be required to:

(a) Prepare the budget annually, submit such budget to the City Council and be
responsible for its administration after its adoption.

(b) Prepare and submit to the City Council annually a capital improvement plan.

(c) Keep the City Council advised of the financial condition and future needs of the City
and make such recommendations as may seem desirable to the City Manager.

(d) Prepare rules and regulations governing the contracting for, procuring, purchasing,
storing, distribution, or disposal of all supplies, materials and equipment required by any office,
department or agency of the City government and recommend them to the City Council for
adoption by it.

(e) See that the laws of the State pertaining to the City, the provisions of this Charter and
the ordinances of the City are enforced.

(f) Perform such other duties consistent with this Charter as may be required of the City
Manager by the City Council. (Effective 10/23/2012 and 12/27/1995)

Sec. 602. Participation in meetings of Council, boards and commissions.

The City Manager shall be accorded a seat at the City Council table and at all meetings
of boards and commissions and shall be entitled to participate in their deliberations, but shall
not have a vote. (Effective 12/27/1995)

Sec. 603. Manager pro tempore.

The City Manager shall appoint, subject to the approval of the City CounCIl one of the
other officers or department heads of the City to serve as manager pro tempore during any
temporary absence or disability of the City Manager. (Effective 12/27/1995)

ARTICLE VII. OFFICERS AND EMPLOYEES GENERALLY

Sec. 700. Appointment of City Attorney and City Clerk by Council; tenure.

In addition to the City Manager, there shall be a City Attorney and a City Clerk who shail
be appointed by and serve at the pleasure of the City Council. (Effective 12/27/1995)
Sec. 701. Organization of City operations and activities.

The City Council shall, by ordinance, provide for the organlzatlon of all City operations
and activities into functional units and may modify and change the organization from time to
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time. This organization shall be accomplished through the creation and establishment, by
ordinance, of City departments, offices and agencies, boards, commissions and committees. In
establishing departments, offices, agencies, boards, commissions and committees, the Council
shall provide the functions, powers and duties of each such department, office, agency, board,
commission or committee created.

The Council may, by ordinance, abolish, consolidate, modify or separate any
department, office, agency, board, commission or committee, and may assign, reassign, or
modify any functions, powers, or duties.

No office provided in this Charter to be filled by appointment by the City Manager may
be consolidated with an office to be filled by appointment by the City Council. The City Council,
subject to the provisions of this Charter, shall provide for the number, titles, qualifications,
powers, duties and compensation of all officers and employees. (Effective 12/27/1995)

Sec. 702. Eligibility, powers and duties of City Attorney.

To become eligible for City Attorney, the person appointed shall be an attorney-at-law
duly licensed as such under the laws of the State of California, and shall have been engaged in
the practice of law for at least five years prior to appointment.

The City Attorney shall have power and may be required to:

(a) Represent and advise the City Council and all City officers in all matters of law
pertaining to their offices.

(b) Represent and appear for the City in any or all actions or proceedings in which the
City is concerned or is a party, and represent and appear for any City officer or employee, or
former City officer or employee, in any or all actions and proceedings in which any such officer
or employee is concerned or is a party for any act arising out of such officer's or employee's
employment or by reason of such officer's or employee's official capacity.

(c) Attend all regular meetings of the City Council and give advice or opinion in writing
whenever requested to do so by the City Council or by any of the boards or officers of the City.

(d) Approve the form of all contracts made by and all bonds given to the City, endorsing
the City Attorney's approval thereon in writing.

(e) Prepare any and all proposed ordinances or resolutions for the City and amendments
thereto.

(f) Surrender to the City Attorney's successor all books, papers, files and documents .
pertaining to the City's affairs.

The City Council shall have control of all legal business and proceedings and may
employ other attorneys to take charge of any litigation or matter or to assist the City Attorney

therein. (Effective 12/27/1995 and 12/11/1986)

Sec. 703. Powers and duties of City Clerk.

The City Clerk shall have power and be required to:

(a) Be responsible for the recording and maintaining of a full and true record of all of the
proceedings of the City Council in books that shall bear appropriate titles and be devoted to
such purpose and attend all meetings of the City Council either in person or by deputy.

(b) Maintain separate books, in which shall be recorded respectively all ordinances and
resolutions, with the certificate of the clerk annexed to each thereof stating the same to be the
original or a correct copy, and as to an ordinance requiring publication, stating that the same
has been published in accordance with this Charter keep all books properly indexed and open
to public inspection when not in actual use.

(c) Maintain separate books, in which a record shall be made of all written contracts and
official bonds.

(d) Be the custodian of the seal of the City.

i (e) Administer oaths or affirmations, take affidavits and depositions pertaining to the
affairs and business of the City and certify copies of official records.
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(f) Have charge of all City elections.
(g) Facilitate and help members of the public examine and copy all appropriate public
records, in accordance with the Government Code of the State of California. (Effective

1/18/2005)

Sec. 704. Chief Financial Officer/Treasurer.

There shall be a Chief Financial Officer/Treasurer appointed by the City Manager with
the approval of the City Council who shall have power and shall be required to:

(a) Maintain a general accounting system for the City government and each of its offices,
departments and agencies.

(b) Supervise and be responsible for the disbursement of all moneys and have control of
all expenditures to insure that budget appropriations are not exceeded; audit all purchase
orders before issuance; audit and approve, before payment, all bills, invoices, payrolls,
demands or charges against the City government and, with the advice of the City Attorney,
when necessary, determine the regularity, legality and correctness of such claims, demands or
charges.

(c) Submit to the City Council a monthly summary report of financial activity in sufficient
detail to show the exact financial condition of the City’s major funds; and, as of the end of each
fiscal year, submit a complete, audited Comprehensive Annual Financial Report.

(d) Maintain the records of current inventories of all property of the City by all City
departments, offices and agencies.

_ (e) Receive all taxes, assessments, Ilcense fees and other revenues of the City, or for
whose collection the City is responsible, and receive all taxes or other money receivable by the
City from the County, State or federal government, or from any court, or from any office,
department or agency of the City.

(f) Have custody of all public funds belonging to or under control of the City or any office,
‘department or agency of the City government and deposit all funds received in such depository
as may be designated by resolution of the City Councii, or, if no such resolution be adopted,
then in such depository designated in writing by the City Manager, and in compliance with all of
the provisions of the State Constitution and laws of the State goveming the handling, depositing
and securing of public funds.

(g) Disburse moneys on demands audited in the manner provided for in this Charter.

(h) Submit to the City Council a monthly report on the cash and investments held by the
City and all of its departments, offices and agencies. (Effective 10/23/2012; 12/27/1995;
12/11/1986)

Sec. 706. Administering oaths.
Each department head and the deputies thereof shall have the power to administer
oaths and affirmations in connection with any official business pertaining to such department.

Sec. 707. Appointive powers of department heads.

Each department head and appointive officer shall have the power to appoint, suspend
or remove such deputies, assistants, subordinates and employees as are provided for by the
City Council for such department or office, subject to the provisions of this Charter and of any
personnel merit system adopted hereunder. (Effective 12/27/1995)

Sec. 708. Acceptance of another office by elective officer.
Any elective officer of the City who shall accept or retain any other elective public office
shall be deemed to have vacated his/her office under City government. (Effective 12/27/1995)

Sec. 709. Nepotlsm :
Neither the Mayor nor City Council shall appoint to a salaried posmon under the City
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government any person who is a relative by blood or marriage within the third degree of the
Mayor or any one or more of the members of the City Council; nor shall any department head or
other officer having appointive power appoint to a salaried position under City government any
person who is his/her relative by blood or marriage within the third degree.

A relative within the third degree is defined as a spouse, son, daughter, mother, father,
brother, sister, grandchild, grandparent, aunt, uncle, niece, nephew, great-grandchild, or great-
grandparent. Half-relatives, step-relatives and in-laws are included as relatives. (Effective

12/27/1995)
ARTICLE VIil. APPOINTIVE BOARDS AND COMMISSIONS

Sec. 800. In general.
There shall be the following enumerated boards and commissions which shall have the

powers and duties herein stated, and such additional powers and duties, consistent with the
provisions of this Charter, as may be granted to them by ordinance of the City Council.

In addition, the City Council may create by ordinance such additional advisory boards or
commissions as in its judgment are required, and may grant to them such powers and duties as
are consistent with the provisions of this Charter.

The City Council shall establish by ordinance, the number of members, not less than
seven, for each board or commission. (Effective 12/27/1995)

Sec. 801. Appropriations.
The City Councit shall include in its annual budget such appropriations of funds as in its
opinion shall be sufficient for the efficient and proper functioning of such boards and

commissions. (Effective 12/27/1995)

Sec. 802. Appointments; terms. - ,

The members of each such board or commission shall serve at the pleasure of the-
Mayor and City Council and shall be nominated and appointed by the Mayor and City Council
from the qualified electors of the City, none of whom shall hold any paid office or employment in
the City government. Each such board or commission shall have at least one member from
each Council ward. They shall be subject to removal by the Mayor and City Council by a motion .
adopted by five affirmative votes with the Mayor entitied to vote. The members thereof shall
serve for a term of four years and until their respective successors are appointed and qualified,
and may serve for not more than two consecutive full terms. (Effective 1/18/2005)

Sec. 803. Terms of members of existing enumerated boards and commissions.

Upon the effective date of this Charter, incumbent members of boards and commissions
shall be deemed reappointed and shall maintain the same terms of appointment held under the
previous Charter, and all existing boards and commissions shall remain in existence until further
action by the City Council consistent with this Article.

All vacancies shall be filled as described in this Article except that when a position on a
board or commission has remained vacant for sixty days the Mayor shall appoint a person to fill
the vacancy.

The City Council shall provide by ordinance, as provided by Section 800, to establish the
number of members of a board or commission as soon as practicable following the effective
date of this Charter. If the number of members is reduced by such ordinance, the persons
whose seats are to be eliminated shall be determined by the board or commission by lot. If the
number of members is increased, the ordinance may provide for initial terms for new members
of less than four years so that as near as possible an equal number of terms will expire each
year. (Effective 12/27/1995) :
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Sec. 804. Organization; meetings; subpoena power.

At the first meeting of each board or commission after the last day in February of each
year, each of such boards and commissions shall organize by electing one of its members to
serve as presiding officer at the pleasure of such board or commission. Each board or
commission shall hold regular meetings at least once each month and such special meetings as
such board or commission may require. All proceedings shall be open to the public, except as
provided by State law.

Except as may be otherwise provided in this Charter, the City Manager shall designate a
secretary for the recording of minutes for each of such boards and commissions, who shall keep
a record of its proceedings and transactions. Each board or commission may prescribe its own
rules and regulations which shall be consistent with the Charter and copies of which shall be
kept on file in the Office of the City Clerk where they shall be available for public inspection.
Each board or commission may request from the City Council the power to compel the
attendance of witnesses, to compel the production of evidence before it and to administer oaths
and affirmations. The City Council, by resolution, shall have sole power to provide such power
to boards and commissions. (Effective 12/27/1995)

Sec. 805. Compensation; vacancies.
The members of boards and commissions shall serve without compensation for their
- services as such, but may receive reimbursement for necessary traveling and other expenses
incurred on official duty when such expenditures have received authorization by the City
Council. -

Any vacancies in any board or commission, from whatever cause arising, shall be filled
by the Mayor and City Council with the Mayor entitled to vote on any such appointment. Upon
vacancy occurring leaving an unexpired portion of a term, any appointment to fill such a
vacancy shall be for the unexpired portion of such term. If a member of a board or commission
absents himself/herself from three consecutive regular meetings of such board or commission,
unless by permission of such board or commission expressed in its official minutes, or is
convicted of a crime of moral turpitude, or ceases to be a qualified elector of the City, the office
shall become vacant and shall be so declared by the City Council. If a position on an
enumerated board or commission has remained vacant for sixty days, the Mayor shall appoint a
person to fill the vacancy in accordance with Section 803. (Effective 12/27/1995)

Sec. 806. Planning Commission.

There shall be a Planning Commission which shall have the power and duty to:

(a) After a public hearing thereon, recommend to the City Council the adoption,
amendment or repeal of the General Plan, or any part thereof, for the physical development of
the City. ‘

(b) Exercise such control over land subdivisions as is granted to it by the City Council.

(c) Make recommendations concerning proposed infrastructure improvements and
redevelopment activities in support of planned land uses.

(d) Exercise such functions with respect to zoning and land use as may be prescribed by
ordinance, not inconsistent with the provisions of this Charter.

(e) Review all other land use issues as may be prescribed by ordinance, not inconsistent
with the provisions of this Charter.

The City Engineer, City Attorney, and Community Development Director or their
assistants, may meet with and participate in the discussions of the Planning Commission but
shall not have a vote. (Effective 10/23/2012 and 12/27/1995)

Sec. 807. Human Resources Board--Composition.
There shall be a Human Resources Board, which shall have the power and duty to:
(a) Recommend to the City Council, after a public hearing thereon, the adoption,
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amendment or repeal of personnel rules and regulations.
(b) Act in an advisory capacity to the City Council on matters concerning personnel

administration. (Effective 12/27/1995)

Sec. 808. Board of Library Trustees.

There shall be a Board of Library Trustees, which shall have the power and duty to:

(a) Have charge of the administration of City libraries and make and enforce such
bylaws, rules and regulations as may be necessary therefor.

(b) Designate its own secretary.

(c) Consider the annual budget for library purposes during the process of its preparation
and make recommendations with respect thereto to the City Council and the City Manager.

(d) Purchase and acquire books, journals, maps, publications and other supplies
peculiar to the needs of the library, subject, however, to the limitations of the budget for such
purposes. The expenditure and disbursement of funds for such purchases shall be made and
approved as elsewhere in this Charter provided.

(e) Approve or disapprove the appointment, suspension or removal of the Library
Director, who shall be the department head.

() Accept money, personal property or real estate donated to the City for library
purposes, subject to the approval of the City Council.

(g9) Contract with schools, County or other governmental agencies to render or receive
library services or facilities, subject to the approval of the City Council. (Effective 10/23/2012

and 12/27/1995)

Sec. 809. Park and Recreation Commission.

There shall be a Park and Recreation Commission which shall have the power and duty
to: ‘

(a) Act in an advisory capacity to the City Council in all matters pertaining to parks,
recreation, parkways and street trees.

(b) Consider the annual budget for parks, recreation, parkways and street tree purposes
during the process of its preparation and make recommendations with respect thereto to the
City Council and the City Manager.

(c) Assist in the planning of parks and recreation programs for the inhabitants of the City,

promote and stimulate public interest therein, and to that end solicit to the fullest extent possible
the cooperation of school authorities and other public and private agencies interested therein.

(d) Establish policies for the acquisition, development and improvement of parks and
playgrounds and for the planting, care and removal of trees and shrubs in all parks, playgrounds
and streets, subject to the rights and powers of the City Council. (Effective 12/27/1995)

Sec. 810. Community Police Review Commission.

There shall be a Community Police Review Commission which shall have the power and
duty to:

(a) Advise the Mayor and City Council on all police/community relations issues.

(b) Conduct public outreach to educate the community on the purpose of the
commission.

(c) Receive, and in its discretion, review and investigate citizen complaints against
officers of the Riverside Police Department filed within six months of the date of the alleged
misconduct in writing with the commission or any other City office as established by ordinance
of the City Council.

(d) Review and investigate the death of any individual arising out of or in connection with
?Ictijons of a police officer, regardless of whether a complaint regarding such death has been
iled. :
(e) Conduct a hearing on filed complaints or commission-initiated investigations when
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such hearing, in the discretion of the commission, will facilitate the fact finding process.

(f) Exercise the power of subpoena to require the attendance of witnesses, inciuding
persons employed by the City of Riverside, and the production of books and papers pertinent to
the investigation and to administer oaths to such witnesses and to take testimony to the extent
permissible by law. Subpoenas shall only be issued by the commission upon the affirmative
vote of six commission members.

(g) Make findings concerning allegations contained in the filed complaint to the City
Manager and Police Chief.

(h) Review and advise the Riverside Police Department in matters pertaining to police
policies and practices.

(i) Prepare and submit an annual report to the Mayor and City Council on commission
activities. (Effective 1/18/2005)

ARTICLE IX. PERSONNEL MERIT SYSTEM.

Sec. 900. Generally.
The City Council shall by ordinance establish a personnel merit system for the selection,

employment, compensation/classification, promotion, discipline and separation of those
appointive officers and employees who shall be included in the system. (Effective 12/27/1995)

ARTICLE X. RETIREMENT.

Sec. 1000. Authority to continue under State system.

Plenary authority and power are hereby vested in the City, its City Council and its
several officers, agents and employees to do and perform any act, and to exercise any authority
granted, permitted, or required under the provisions of the Public Employees' Retirement
System, as it now exists or hereafter may be amended, to enable the City to continue as a
contracting City under the Public Employees' Retirement System. The City Council may

terminate any contract with the Board of Administration of the Public Employees' Retirement

System only under authority granted by ordinance adopted by a majority vote of the electors of
the City, voting on such proposition at an election at which such proposal is presented.

ARTICLE XI. FISCAL ADMINISTRATION.

Sec. 1100. Fiscal year.
The fiscal year of the City government shall be established by ordinance.

Sec. 1101. Budget--Submission to Council; notice of public hearing.

At least thirty-five calendar days prior to the beginning of each fiscal year, the City
Manager shall provide to the City Council in writing a proposed budget containing estimates of
revenues and expenditures for each City department, office, agency, or fund, as appropriate.
After reviewing the same, or at an earlier time if so desired, the City Council shall determine the
time for the holding of a public hearing thereon and shall cause to be published a notice thereof
not less than twenty days prior to said hearing, by at least one insertion in a newspaper of
general circulation within the City.

Copies of the proposed budget shall be available for inspection by the public in the office
of the City Clerk and on the City’s accessible website at least twenty days prior to said hearing.
(Effective 10/23/2012)

Sec. 1102. Same--Public hearirig.
At the time so advertised or at any time to which such public hearing shall from time to
time be adjourned, the City Council shall hold a public hearing on the proposed budget, at which
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interested persons desiring to be heard shall be given such opportunity.

Sec. 1103. Same--Further consideration, revision and adoption; availability to
departments, etc.

After the conclusion of the public hearing, the City Council shall further consider the
proposed budget and make any revisions thereof that it may deem advisable and on or before
the day preceding the start of the fiscal year, it shall adopt the budget.

A copy of the adopted budget shall be placed, and shall remain on file, in the office of
the City Clerk and copies shall be placed in all the public libraries in the City where they shall be
available for public inspection, and a copy shall be placed on the City’s accessible website. The
budget shall be reproduced and copies made available for the use of departments, offices and
agencies of the City. (Effective 10/23/2012 and 12/27/1995)

Sec. 1104. Same--Appropriations; transfer of funds.

From the effective date of the budget, the several amounts stated therein as proposed
expenditures shall be and become appropriated to the several departments, offices, agencies,
and funds for the respective objects and purposes therein named. All appropriations shall lapse
at the end of the fiscal year to the extent that they shall not have been expended or lawfully
encumbered, except for appropriations for capital projects which shall continue to the
completion of the capital projects unless a different rule has been established by action of the
City Council.

At any meeting after the adoption of the budget, the City Council may amend or
supplement the budget by motion adopted by the affirmative votes of at least five members so
as to authorize the transfer of unused balances appropriated to one department or fund to
another department or fund, or to appropriate available funds not yet included in the budget.
(Effective 10/23/2012 and 12/27/1995)

Sec. 1105. Centralized purchasing.
Under the control and direction of the City Manager there shall be established a

centralized purchasing system for all City departments and agencnes which system shall be
consistent with all other provisions of this Charter.

Sec. 1106. Tax limits.

The City Council shall not levy a property tax, for municipal purposes, in excess of one
dollar annually on each one hundred dollars of the assessed value of taxable property in the
City, except as otherwise provided in this section, unless authorized by the affirmative votes of
two-thirds of the electors voting on a proposition to increase such levy at any election at which
the question of such additional levy for municipal purposes is submitted to the electors. The
number of years that such additional levy is to be made shall be specified in such proposition.
(Effective 10/23/2012)

Sec. 1107. Procedure for assessment, levy and collection of taxes.
The procedure for the assessment, levy and collection of taxes upon property, taxable
for municipal purposes, may be prescribed by ordinance of the City Council.

Sec. 1108. General obligation bonded debt limit; vote required for issuing general
obligation bonds; issuance of revenue bonds, notes and other evidence of indebtedness.
(@) The City shall not incur an indebtedness evidenced by general obligation bonds
which shall in the aggregate exceed the sum of fifteen percent of the total assessed valuation,
for purposes of City taxation, of all the real and personal property within the City.
(b) No bonded indebtedness which shall constitute a general obligation of the City may
be created unless authorized by the affirmative votes of two-thirds of the electors voting on such
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proposition at any election at which the question is submitted to the electors and unless in full
compliance with the provisions of the State Constitution and of this Charter.

(c) The City Council by procedural ordinance or pursuant to State law, after a public
hearing, notice of which has been given by publication at least fiffteen days prior to such
hearing, may issue revenue bonds, notes or other evidences of indebtedness without an
election for any City purpose or purposes, and, any other provisions of this Charter
notwithstanding, may make such covenants and exercise such powers as are deemed
necessary in connection with the issuance and sale of such revenue bonds, notes or other

evidences of indebtedness.

Sec. 1109. Public works contracts.

Every project for the construction and/or improvement of public buildings, works, streets,
drains, sewers, utilities, parks or playgrounds, and every purchase of supplies or materials for
any such project, when the total expenditures required for the same exceed $50,000 shall be let
by the City Council or by the Board of Public Utilities pursuant to Section 1202(b), by contract to
the lowest responsible bidder after notice by publication in a newspaper of general circulation
within the City by one or more insertions, the first of which shall be at least ten days before the
time for opening bids. Projects for the maintenance or repair of streets, drains or sewers are
excepted from the requirements of this section if the City Council determines that such work can
be performed more economically by a City department than by contracting for the doing of such
work.

All bids shall be accompanied by either a certified or cashier's check, or a bidder's bond
executed by a corporate surety authorized to engage in such business in California, made
payable to the City, or such other form of bidder's security as the City Council establishes by
ordinance. Such security shall be in an amount not less than that specified in the notice inviting
bids or in an amount not less than ten percent of the aggregate amount of the bid. If the
successful bidder neglects or refuses to enter into the contract, within the time specified in the
notice inviting bids or in the specifications referred to therein, the amount of the bidder's security
shall be declared forfeited to the City and shall be collected and paid into its general fund, and
all bonds so forfeited shall be prosecuted and the amount thereof collected and paid into such
fund.

The City Council or Board of Public Utilities pursuant to Section 1202(b) may reject any
and all bids presented and may readvertise in its discretion.

The City Council, without advertising for bids, or after rejecting bids, or if no bids are
received, may declare and determine that, in its opinion, based on estimates approved by the
City Manager, the work in question may be performed better or more economically by the City
with its own employees or the supplies or materials may be purchased more economically on
the open market, and after the adoption of a resolution to that effect by at least five affirmative
votes of the City Council may proceed to have said work done or said supplies or materials
purchased in the manner stated, without further observance of the provisions of this section.
Such contracts likewise may be let without advertising for bids if such work or supplies or
materials shall be deemed by the City Council to be of urgent necessity for the preservation of
life, health or property, and shall be authorized by resolution passed by at least five affirmative
votes of the City Council and containing a declaration of the facts constituting such urgency.

Projects for the construction and/or improvement of any public utility operated by the City
or for the purchase of supplies or equipment for any such utility may be excepted from the
requirements of this section, provided the City Council so determines by at least five affirmative
votes. (Effective 1/18/2005 and 1/6/2003)
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Sec. 1110. Cash management.
Adequate cash shall be maintained to meet lawful demands of the City. Transfers and

loans may be made by the City Council from one fund to another as may be required. (Effective
1/18/2005 and 12/27/1995)

Sec. 1111. Capital projects funds.

(a) Funds for capital projects are hereby created. Capital projects initiated by the City
Council which only require approval by the City Council are provided for in subsection (b).
Capital projects initiated by the City Council which aiso require approval by the voters are
provided for in subsection (c).

(b) A City Council approved capital project fund shall remain for the established purpose
and the appropriations therein shall carry over to the completion of each project, as set forth in
Section 1104. When a capital project has been completed, the City Council may transfer any
unexpended or unencumbered budget to any account similarly restricted.

To the extent permitted by law, the City Council may levy and collect taxes for capital
projects and may include in the annual tax levy a levy for such purposes in which event it must
apportion and appropriate to any such account or accounts the moneys derived from such levy.
It may not, in making such levy, exceed the maximum tax rate provided for in this Charter,
unless authorized by the affirmative votes of two-thirds of the electors voting on the proposition
at any election at which such question is submitted.

(c) An account for a voter approved capital project shall remain inviolate for the purpose
for which it was created unless the use of such funds for other capital project purposes was
authorized by the electors voting on such proposition at the general or special election at which
such proposition was submitted. The majority or super-majority for passage of a voter approved
capital project will depend on the enabling legislation under which it is proposed.
Notwithstanding the above, the proposition approving a capital project may be amended as

provided in the proposition or the enabling legislation. (Effective 10/23/2012; 1/18/2005;

12/27/1995)

Sec. 1112. Registering warrants. ‘
Warrants on the City Treasurer which are not paid for lack of funds shall be registered.

All registered warrants shall be paid in the order of their registration when funds therefor are

available and shall bear interest from the date of registration at such rate as shall be fixed by
the City Council by resolution. (Effective 12/27/1995)

Sec. 1113. Independent audit. _ :

The City Council shall employ, at the beginning of each fiscal year, a qualified public
accountant who shall, at such time or times as may be specified by the City Council, and at
such times as such accountant shall determine, examine the books, records, inventories and
reports of all officers and employees who receive, handle or disburse public funds and of such
other officers, employees or departments as the City Council may direct. As soon as
practicable after the end of the fiscal year, a final audit and report shall be submitted by such
accountant to the City Council, with copies to be placed on file in the Office of the City Clerk and
on the City's accessible website where they shall be available for inspection by the general
public. At least every five years, the City Council shall employ a qualified public accountant
different from the qualified public accountant who submitted the immediately preceding year's
audit report. (Effective 10/23/2012 and 1/18/2005)

Sec. 1114. Use of design-build procurement for public works projects.

Notwithstanding any provision to the contrary in the California Public Contracts Code, in
Charter Section 1109, or any other law or regulation of the City of Riverside, the use of design-
build procurement by competitive negotiation is authorized. The Cify Council shall establish by
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ordinance regulations for the award, use and evaluation of such design-build contracts, in which
the design and construction of public works project are procured from a single entity. (Effective

1/18/2005)
ARTICLE Xli. DEPARTMENT OF PUBLIC UTILITIES.

Sec. 1200. Created; management and control.

There shall be a Department of Public Utilities, which shall be under the management
and control of the City Manager subject, however, to the powers and duties of the Board of
Public Utilities as hereafter set forth in this Article. Said department shall be responsible for
electric and water supplies, services and conservation and any other utility as determined by
ordinance of the City Council, and shall include all works owned, controlied, operated, leased or
contracted for by the City for supplying the City and its inhabitants with such utilities. (Effective
12/27/1995)

Sec. 1201. Board of Public Utilities--Composition; applicability of Article VIIlI of Charter.
There shall be a Board of Public Utilities. All of the provisions of Article VIII of this
Charter relating to boards and commissions generally, to the organization, meetings, conduct of
proceedings, and expenses thereof, and to the appointment, qualifications, term of office,
removal, compensation and powers of members thereof, where not inconsistent with the
provisions of this Article, shall apply to the Board of Public Utilities. (Effective 12/27/1995)

Sec. 1202. Same--Powers and duties.

The Board of Public Utilities shall have the power and duty to:

(a) Consider the annual budget for the Department of Public Utilities during the process
of its preparation and make recommendations with respect thereto to the City Council and the
City Manager.

(b) Authorize, and let public works contracts in compliance with Section 1109, within the
limits of the budget of the Department of Public Utilities, any purchase of equipment, materials,
supplies, goods or services, or any acquisition, construction, improvement, extension,
enlargement, diminution, or curtailment of all or any part of any public utility system when the
amount exceeds $50,000, and authorize the City Manager, or his designee, to execute
contracts or issue purchase orders for the same. This amount may be increased in $1,000
increments by ordinance to account for inflation whenever the cumulative increase in the
consumer price index exceeds $2,000 from the last increase. No such purchase, or acquisition,
construction, improvement, extension, enlargement, diminution or curtailment shall be made
without such prior authorization.

Notwithstanding the above, such a purchase, or acquisition, construction, extension,
enlargement, diminution or curtailment may be made without prior approval (1) for work done at
the request of and at the expense of a customer, pursuant to rules established by the Board of
Public Utilities and approved by the City Council, or (2) if there is an urgent necessity to
preserve life, health or property (i) as determined by the Director of Public Utilities or, (i) if the
amount exceeds $100,000 by the Director of Public Utilities and the City Manager. As soon as
practicable thereafter, the Director of Public Utilities shall take the matter under Section
1202(b)(2) to the Board of Public Utilities for ratification.

(c) Within the limits of the budget of the Department of Public Utilities, make
appropriations from the contingency reserve fund for capital expenditures directly related to the
appropriate utility function. _

(d) Require of the City Manager monthly reports of receipts and expenditures of the
Department of Public Utilities, segregated as to each separate utility, and monthly statements of
the general condition of the department and its facilities.

(e) Establish rates for all utility operations as provided under Section 1200 including but
not limited to water and electrical revenue producing utilities owned, controlled or operated by
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the City, but subject to the approval of the City Council.

(f) Authorize the Director of Public Utilities to negotiate and execute contracts with
individual retail customers for water, electric and any other utility service as provided under
Section 1200, consistent with rates for such individualized service established pursuant to
Section 1202(e).

(g) Approve or disapprove the appointment of the Director of Public Utilities, who shall
be the department head.

(h) Designate its own secretary.

(i) Make such reports and recommendations in writing to the City Council regarding the
Department of Public Utilities as the City Council shall deem advisable.

(j) Exercise such other powers and perform such other duties as may be prescribed by
ordinance not inconsistent with any of the provisions of this Charter. (Effective 1/18/2005 and

1/6/2003)

Sec. 1203. Purchases and expenditures generally; exemption from centralized
purchasing system.

The purchase of equipment, materials and supplies peculiar to the needs of the
Department of Public Utilities need not be made through the centralized purchasing system.
The expenditure and disbursement of funds of the Department of Public Utilities shall be made
and approved as elsewhere in this Charter provided.

Sec. 1204. Use of revenue. .
The revenue of each public utility for each fiscal year shall be kept separate and apart

from all other moneys of the City by deposit in the appropriate revenue fund and shall be used
for the purposes and in the order as follows:

(a) For the payment of the operating and maintenance expenses of such utility, including
any necessary contribution to retirement of its employees.

(b) For the payment of interest on the revenue bonded debt of such utility. As used in
this section "revenue bonded debt of such utility" means the debt evidenced by revenue bonds,
revenue notes or other evidences of indebtedness payable only out of the revenues pertaining
to the utility involved, whether the same are issued under the provisions of this Charter or under
the provisions of any general law of the State of California.

(c) For the payment, or provision for the payment of the principal of said debt as it may
become due, and of premiums, if any, due upon the redemption of any thereof prior to maturity.

(d) For the establishment and maintenance of any reserves for B and C above.

(e) For capital expenditures of such utility.

(f) For the annual payment by each utility into the general fund in twelve equal monthly
installments during each fiscal year, an amount not to exceed 11.5 percent of the gross
operating revenues, exclusive of surcharges, of each specific utility for the last fiscal year ended
and reported upon by independent public auditors.

Sec. 1204.1 Water utility revenue.

The revenue of the water public utility for each fiscal year shall be kept separate and
apart from all other-moneys of the City by deposit in the appropriate revenue fund and shall be
used for the purposes and in the order set forth in Section 1204 and for the annual payment by
the water utility into the general fund in twelve equal monthly installments during each fiscal
year, an amount not to exceed 11.5 percent of the gross operating revenues, exclusive of
surcharges, of the water utility for the last fiscal year ended and reported upon by independent
public auditors. The proceeds shall be used to maintain local general purposes as the City
Council may by budget or other appropriation direct such as 9-1-1 response, police patrols/fire
protection, children’s after-school and senior/disabled services, and protect supplies of clean
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drinking water from contamination. (Effective 8/7/2013)

Sec. 1205. Sale of public utility.
No.public utility now or hereafter owned or controlled by the City shall be sold, leased or

otherwise transferred unless authorized by the affirmative votes of at least two-thirds of the
voters on such proposition at a general or special municipal election at which such proposition
is submitted.

ARTICLE XIll. FRANCHISES.

Sec. 1300. Requiring; granting generally; applicability to City-owned utility.

Any person, firm or corporation furnishing the City or its inhabitants with transportation,
communication, terminal facilities, water, light, heat, electricity, gas, power, refrigeration,
storage or any other public utility or service, or using the public streets, ways, alleys or places
for the operation of plants, works or equipment for the furnishing thereof, or traversing any
portion of the City for the transmitting or conveying of any such service elsewhere, may be
required by ordinance to have a valid and existing franchise therefor. The City Council is
empowered to grant such franchise or not, and to prescribe the terms and conditions of any
such grant. [t may also provide, by procedural ordinance, the method of practice and additional
terms and conditions of such grants, or the making thereof, all subject to the provisions of this
Charter.

Nothing in this section, or elsewhere in this Article, shall apply to the City, or to any
department thereof, when furnishing any such utility or service.

Sec. 1301. Resolution of intention to grant; notice and public hearing.

Before granting any franchise, the City Council shall pass a resolution declaring its
intention to grant the same, stating the name of the proposed grantee, the character of the
franchise and the terms and conditions upon which it is proposed to be granted Such
resolution shall fix and set forth the day, hour and place when and where any persons having
any interest therein or any objection to the granting thereof may appear before the City Council
and be heard thereon. It shall direct the City Clerk to publish said resolution at least once,
within fifteen days of the passage thereof, in a newspaper of general circulation within the City.
Said resolution shall be published at least ten days prior to the date of hearing. '

At the time set for the hearing, or at any adjournment thereof, the City Council shall
proceed to hear and pass upon all protests and its decision thereon shall be final and
conclusive. Thereafter it may by ordinance grant the franchise on the terms and conditions
specified in the resolution of intention to grant the same, subject to the right of referendum of
the people, or it may deny the same. If the City Council shall determine that any substantive
change should be nmade in the terms and conditions upon which the franchise is proposed to be
granted, a new resolution of intention shall be adopted and like proceedings had thereon.

Sec. 1302. Term of franchise.
Every franchise shall state the term for which it is granted, which shall not exceed thirty-

five years.

Sec. 1303. Eminent domain.

No franchise grant shall in any way, or to any extent, impair or affect the right of the City
to acquire the property of the grantee thereof either by purchase or through exercise of the right
of eminent domain, and nothing therein contained shall be construed to contract away or to
modify or to abridge, either for a term or in perpetuity, the City's right of eminent domain with
respect to any public utility.




ARTICLE XIV. MISCELLANEOUS

Sec. 1400. Definitions.

Unless the provision or the context otherwise requires, as used in this Charter:

(a) "Shall" is mandatory, and "may" is permissive.

(b) "City" is the City of Riverside, and "department," "board," "commission," "agency,"
“officer," or "employee," is a department, board, commission, agency, officer or employee, as
the case may be, of the City of Riverside.

(c) "County" is the County of Riverside.

(d) "State" is the State of California.

(e) "Newspaper of general circulation within the City" is as defined by State law.

Sec. 1401. Violations and penalty.

The violation of any provision of this Charter shall be deemed a misdemeanor and be
punishable upon conviction by a fine of not exceeding one thousand dollars or by imprisonment
for a period not exceeding six months or by both such fine and imprisonment.

Sec. 1402. Severability.

If any provision of this Charter, or the application thereof to any person or circumstance
is held invalid, the remainder of the Charter, and the application of such provision to other
persons or circumstances, shall not be affected thereby.

Sec. 1403. Charter Review Committee.

In February 2019, and in February every eight years thereafter the City Council shall
appoint and appropriate adequate funds for a Charter Review Committee. The Charter Review
Committee shall have the power and duty to: '

(a) Recommend to the City Council which, if any, Charter amendments should be placed
on the ballot at the next regular municipal election for Mayor.

(b) Hold public meetings to receive input on proposed Charter amendments.

(c) Present a final report with its recommendations to the City Council by the last
Tuesday in May preceding the next regular municipal electlon for Mayor. It may, in its
discretion, make interim reports to the City Council. ,

The City Council shall act upon the recommendations of the Charter Review Committee
prior to the last day to place measures on the ballot for the next regular municipal election for
Mayor.

The City Council may appoint Charter Review Committees more often if it desires.
(Effective 10/23/2012 and 12/27/1995)

Sec. 1404. Charter, amending.
This Charter, and any of its provisions, may be amended in accordance with the
Constitution and laws of the State of California. (Effective 12/27/1995)

Sec. 1405. Pending actions.

No action or proceeding before any board or commission of the City, whether specifically
enumerated in this Charter or not, which was commenced before the effective date of this
Charter, and no right accrued in any such proceeding, is affected by the provisions of this
Charter, but all proceedings taken thereafter shall conform to the provisions of this Charter.
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RESOLUTION NO. 23035

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERSIDE,
CALIFORNIA, ESTABLISHING RULES OF PROCEDURE AND ORDER OF
BUSINESS FOR THE CITY COUNCIL OF THE CITY OF RIVERSIDE AND
RELATED FUNCTIONS AND ACTIVITIES AND RESCINDING ALL PRIOR
ACTIONS TAKEN THERETO, AND REPEALING RESOLUTION NO. 22980

WHEREAS, it is the intent and desire of the City Council to conduct its business in an
orderly and fair manner; and '

WHEREAS, there are certain basic rights of due process and opportunity to address issues
with equity, fairness, and equal protection of the law; and |

WHEREAS, certain parliamentary procedures have been found to be useful in order to
assure that the communication and process of government are fair, reasonable, and just; and

WHEREAS, the City has a duty to proceed with the business of government in an efficient

|| and orderly fashion; and

WHEREAS, the City Council desires to establish uniform norms and procedures in order
to accomplish these goals. \

BE IT RESOLVED by the City Council of the City of Riverside as followéf

That the following shall be the Rules of Procedure and Order of Business of the City
Council, and'sha.ll govern all proceedings of the City Council therein described, subject to the
exceptions and deviations provided for in such rules.

Violation of these rules shall not be construed as a penal offense, excepting that breach of
the peace or willful failure to comply with the lawful orders of the Clty Council or its presiding
officer shall be punishable as misdemeanors under applicable law.

I
AUTHORITY

The Charter of the City of Riverside provides thét the City Council shall determine its own
rules-and order of business. By virtue thereof, and when not in conflict with the Charter of the
City of Riverside and the Coﬁstitution and laws of the State of California, the following set of

rules shall be in effect upon adoption by the City Council and until such time as they are amended
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or new rules adopted in the manner hereinafter provided and shall prevail to govern the order of
business of the City Council of the City of Riverside.
II .
. ACT IN THE PUBLIC INTEREST
A. City Council and staff shall recognize that stewardship of the public interest must be the

primary concern.
B. City Council will work for the common good of the people of Riverside.
C. City Council will assure fair and equal treatment of all persons, claims and transactions

coming before the City Council and Boards and Commissions.

111

ADVOCACY

A. City Council shall represent the official policies or positions of the City Council when
designated as delegates for this purpose.
B. When representing their individual opinions and positions, City Copncil shall explicitly
state they do not represent the City Council of the City, nor will they allow t’he inference that they
do.

v

DUTIES
A. DUTIES OF MAYOR: MAYOR PRO TEMPORE
The Mayor shall be the presiding officer at all meetings of the City Council and shall have

a voice in all its proceedings but shall not vote except for appointments to City Boards &
Commissions or to break a City Council tie-vote which exists for any cause. The Mayor shall be
the official head of the City for all ceremonial purposes. The Mayor shall have the primary but
not exclusive responsibility for interpreting the policies, programs and needs of the city
government to the people, and of informing the people of any major change in policy or program.
The Mayor shall advise the City Council on all matters of policy and public relations and perform
such other duties as may be prescribed by the City Charter. At any time before the adjournment

of a meeting, the Mayor may, by public declaration spread upon the minu‘tes of the meeting, veto

i
|
i
|
i
[
|
|




i

9
10
11
12
13
14
15
16
17
18
18
20
21
22
23

24

25
26
27
28

City Attomey & Luce

3900 Main Street

Riverside, CA 92522

(951) 8265567

any formal action taken by vote of the City Council including any ordinance or resolution, except
an emergency ordinance, the annual budget or an ordinance proposed by initiative petition.
Thereupon, pending the vote to override the veto as herein provided, such ordinance, resolution or
action shall be deemed neither approved nor adopted. The Mayor shall, no more than twenty days
following the veto, provide to Council members, in writing, reasons for the Mayor's veto. If the
Mayor fails to provide a written veto message within the ﬁme allotted, the original action of the
City Council shall stand. At any regular or adjourned meeting held not less than thirty days, nor
more than sixty days after veto the City Council shall reconsider such ordinance, resolution or
action and vote on the question of overriding the veto. Five affirmative votes shall be required for
its adoption or approval. The Mayor shall have no right to veto the veto override of any
ordinance, resolution or action.

In the absence of the Mayor, the Mayor Pro Tempore shall assume the duties of the
Mayor. The Mayor Pro Tempore shall be appointed from members of the City Council on the
following ward rotational basis with each member ‘serving for a term of six months: Ward 7,
Ward 6, Ward 5, Ward 4, Ward 3, Ward 2, and Ward 1 or as otherwise det!ennined by the City
Council. In the event the Mayor and Mayor Pro Tempore are absent, the Councilmember last
serving as Mayor Pro Tempore shall be assigned said role. The Mayor Pro Tempore shall
conduct the City Council meetings and shall vote only as a member of the City Council, noé as
Mayor Pro Tempore. In the event of a tie-vote, the Mayor Pro Tempore shall not have a tie-
breaking vote and City Council vote shall be recorded as a negative or "nay" vote. The Mayor
Pro Tempore shall not have the power to veto.acts of the City Council. - |

In addition to the duties enumerated above, the Mayor Pro Tempore shall be résponsible
for the coordination of any special or annual evaluation of the City Manager, City Attorney or the
City Clerk. Said responsibility may include but not be limited to the distribution, collection and
tabulation of any written evaluations; and the calendaring of any closed session during which time
the cvaluationé shall be conducted. |

The Mayor Pro Tempore shall also use their best efforts to participate in the agenda-

setting meeting, as set forth in Article IX(D) below, preceding each City Council meeting.
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B. DUTIES OF MAYOR AND COUNCI.. MEMBERS

Promptly at the hour set by law on the date of each regular meeting, the Mayor and
Councilmembers shall take their regular stations in the Art Pick Council Chamber and the
business of the City Council shall be taken up for consideration and disposition.

C. MOTIONS TO BE STATED BY PRESIDING OFFICER
When a motion is made, it shall be stated by the presiding officer or the City Clerk before

debate.
D.  DECORUM

While the City Council is in session, the members must preserve order and decorum, and a
member shall not, by cdnversation or otherwise, delay or interrupt the proceedings or the peace of
the City Council nor disturb any member while speaking, nor refuse to obey the orders of the City
Council, or the presiding officer, except as otherwise herein provided.

E. VOTES REQUIRED TO TAKE ACTION

Unless a higher vote is required by provisions-of the City Charter, the affirmative votes of
at least four members of the City Council shall be required in .order for thc‘City Council to take |
action on an item of business or the adoption of any ordinance or resolution, or for the making or
approving of any order for the payment of money.

Any ordinance declared by the City Council to be necessary as an emergency measure as
hereinafter defined may be introduced and adopted at one and the same meeting if passed by at
least five affirmative votes.

At vany meeting after the adoption of the City's budget, the City Council may amend or
supplement the budget by motion adopted by the affirmative votes of at least five members so as
to authorize the transfer of unused balances appropriated for one purpose to another purpose or to .
appropriate available funds not included in the budget.

F. VOTING DISQUALIFICATION

Neither the Mayor nor any Council member who is disqualified shall vote upon the matter

on which the member is disqualified. Any member shall openly state that they are abstaining

because of a disqualifying financial or other conflict of interest. The Mayor or any
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councilmember who is disqualified due to a financial interest shall publicly identify the financial
interest in detail sufficient to be understood by the public except that disclosure of the exact street
address of a residence is not required. As to any other conflict of interest, the member’s
determination may be accombanied by an oral or written disclosure of such conflict of interest. A
member who is disqualified by a conflict of interest in any matter shall not remain in the
member's chair during the discussion and vote on such matter unless the matter has been placed

on the consent agenda.

G. PARTICIPATION ON NON-PROFIT BOARDS OF DIRECTORS AND CONFLICTS

OF INTEREST.
It shall be the policy of this Council that the Mayor and members of the City Council

should not serve as members of the board of directors of a non-profit corporation which is
receiving or will be reasonably likely in the future to seek and/or receive funding from the City of
Riverside so as to avoid any appearance of a conflict of interest.

In the event that the Mayor and/or a memberi of the City Council serves as a non-
compensated member of the board of directors of a non-profit corporation, th‘en a contract may be
made between the City of Riverside and the non-profit corporation provided that:

o The public official discloses his/her participation on the non-profit corporation’s
board of directors to the City Council at the time the City Council is considering the contract with
the non-profit corporation; |

o The public official’s interest as a member of the non-profit corporation’s board of

directors is noted in the official minutes of the City Council meeting; and

. The public official disqualifies themselves from any vote, deliberation or influence
on the matter before the City Council. |
Furthermore, if it is determined based upon a factual analysis that the Mayor or a City

Council member serves as a non-compensated member of the board of director of a non-profit

 corporation, and that the non-profit supports functions of the City as one of its primary purposes,

then the public official is determined to have a “non-interest” and may therefore participate in the

deliberation and vote on the matter before it. However, the public official’s interest as a member
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of the non-profit corporation’s board of directors must be noted in the official minutes of the City
Council meeting.

Further, the City Manager, City Attorney and City Clerk shall not serve as a member of
the board of directors of a non-profit corporation which is receiving or will be reasonably likely in |-
the future to seek and/or receive funding from the City of Riverside so as to avoid any appearance
of a conflict of interest. '

H. MAYOR AND COUNCIL MEMBERS TO AVOID IMPROPER CONSIDERATION OF

PENDING OR CONTEMPLATED MATTERS
Open Mind. The Mayor and Councilmembers will make every effort not to pledge or

promise to vote in any particular manner on any matter pending before it.
\%
ROLE OF THE MAYOR AND CITY COUNCIL
A. MAYOR AND CITY COUNCIL CONDUCT IN GENERAL

1. Mayor and Councilmembers shall treat ev-eryone with courtesy.

2. Inappropriate behavior is derogatory and damages the percept‘ion of the City.

3. While the City Council is in session the Mayor, Councilmembers and City staff
shall preserve strict order and decorum. Neither the Mayor nor any Councilmember shall delay or
interrupt the proceedings of the. City Council or interrupt any member while speaking.

4, Councilmembers should use the speaker sequencing system to indicate to the
presiding officer that they want to speak. The presiding officer will acknowledge them before
they begin speaking. , :

5. Any Councilmember shall have the right to express dissent from, or protest to, or
comment upon, any action of the City Council.

6. Once a vote is taken on an issue, Councilmembers will support the law made by
the City Council. If a Councilmember wants an issue to be reconsidered, he/she will make a
motion to reconsider as provided for in Section XII of these Rules of Procedure. When possible,
the City Council should attempt to reach consensus on an issue. When this is not possible, the

majority vote shall prevail. However, the City Council shall respect the opinion of the minority.
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7. The Mayor and City Council shall publicly share substantive information, which
they may have received from sources outside the public decision-making process that is relevant
to a matter under consideration by the City Council.

8. Allow for everyone’s opinion to be heard and respected, even if they do not win
the vote or prevail on the issue. Strive for a win-win situation by respecting diverse opinions.

9. Councilmembers will allow room for dialogue. When discussing an agenda item,
the City Council will allow the opportunity to dialogue with each other to build consensus on an
item. '

10.  Any member of the City Council may move to require the presiding officer to
enforce the rules and an affirmative vote of é'majority of Council members present shall be
required to do so.

B. MAYOR AND CITY COUNCIL. CONDUCT WITH ONE ANOTHER

1. The Maybr and City Council will value each other’s time.

2. All Councilmembers have the opportunity'to speak and agree to disagree.

3. The City Council will avoid negative comments that could offend other
Councilmembers during public meetings, in the press, or any other time.

4. The City Council will practice civility and decorum in discussions and debate.

5. The presiding officer has an affirmative duty to maintain order. The City Couﬁcil

will honor the role of the presiding officer in maintaining order.

C. MAYOR, CITY COUNCIL AND CITY MANAGER CONDUCT WITH STAFF
1. Mayor and Councilmembers should always feel free to speak directly with the City

Manager on matters of interest or concern to them.
2. The Mayor, City Council, City. Manager and City Staff shall respect and adhere to
the City’s form of government, which is a Charter City operating under a Council-Manager form

of government, with the City Council acting as the legislative body of the City. The City Council

is the visionary policy maker and staff is responsible for implementation of City Council policies.

3. The City Council directs the City Manager to implement City Council policy
decisions through the administrative functions of the City.
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4. The Mayor and City Council shall treat staff professionally.

5. When possible, the Mayor and City Council should attempt to seek answers to
questions on an item on the agenda, from the City Manager, City Attorney, City Clerk or
Department/Division Head prior to the meeting.

6. The Mayor and Councilmembers will not get involved in personnel issues except

during a closed session where personnel issues may be discussed or as otherwise appropriate

-concerning the City Manager, City Attorney, City Clerk or other staff appointed by the City

Council. This includes hiring, firing, promoting, disciplining, and all other forms of personnel
matters.

7. If a Councilmember is unhappy about a department or an employee he/she may
discuss the situation with the City Manager, Assistant City Manager, or the City Attorney or City
Clerk as apprppriate.

D. MAYOR AND CITY COUNCIL CONDUCT WITH THE PUBLIC
1. The Mayor and City Council will make .thé public feel welcome.
2. The Mayor and City Council shall not be partial, prejudi'ced or disrespectful

toward the public.

3. The Mayor and City Council should not make snappy, sarcastic comments to ;he‘
public or to each other.

4, The Mayor and City Council shall treat members of the public equally.

5. The Mayor and City Council members shall make no promises to the public on
behalf of the City Council. ~

6. The Mayor and City Council shall not argue with members of the public.

7. The Mayor and City Council shall listen courteously and attentively to all public

comments before the City Council.

E. MAYOR AND CITY COUNCIL, CONDUCT WITH OTHER AGENCIES

1. The Mayor and City Council shall be clear about representing the City or personal

interests to members of other agencies.
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2. The Mayor and City Council shall project a positive image of the City when
dealing with other agencies.

3. The Mayor and individual Councilmembers can lobby or discuss with other
legislators, government officials or developers issues that have been adopted by the City Council |
or are City Council policy; they should not represent themselves as the City if it ié only an |
individual issue. '

4. The Mayor and City Council shall show tolerance and respect for other agencies’
opinions and issues and agree to disagrée with them when necessary.

F. MAYOR AND CITY COUNCIL CONDUCT WITH BOARDS AND COMMISSIONS

1. The Mayor and City Council works through the board/commission chairs.

2. The Mayor and City Council shall treat all members of Boards and Commissions
with appreciation and respect. A

3. It has been the practice of the MayorAand City Council to not participate in Board
and Commission meetings for the purpose of, and to; avoid perception of, influencing the ou@me
of said meetingé; _ |
G. COUNCII. CONDUCT WITH STANDING CITY COUNCIL. COMMITTEES

1. . Government Code section 54952.2 defines a meeting of the legislative body of .the j
City of Riverside and provides certain limitations on the attendance of its members.

2. A member of the City Council, who is not a member of the standing committee, -
may attend an open and noticed meeting of a standing committee of. the City Council, provided
that they attend only as observers and do not participate in any discussion. ‘

H. MAYOR AND CITY COUNCIL. CONDUCT WITH THE MEDIA

1. The Mayor and City Council shall never go “off the record”, discuss information

pertaining to closed sessions, personnel, litigation or acquisition of property items, when dealing

with the media. Providing background information is acceptable.

W77/
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L OBTAINING THE FLOOR

L. Any member of the City Council wishing to speak must further obtain the floor by
being recognized by the presiding officer. The presiding officer must recognize any
Councilmember who seeks the floor when appropriately entitled to do so.

2. With the concurrence of the presiding officer, a Councilmember holding the floor
may address a question to another Councilmember and that Councilmember may respond while
the floor is still held by the Councilmember asking the question. A Councilmember may opt not
to answer a question while another Councilmember has the floor.

VI
ROLE OF CITY STAFF

A. City staff will provide written analysis and information on all agenda items prior to the

|| meetings. Additionally, a copy of the materials, including technical reports will be available to"

the public.

I B. Staff will be available to answer questions of thé City Council prior to and during City

Council meetings.

C. Staff will respond to questions from the public during City Council meetings when
requested to do so by the Mayor, City Council, or City Manager.

D. Staff will not argue with the public or the A‘City Council.

E. During City Council meetings staff shall turn off or switch any electronic equipment such
as pagers aﬁd cellular telephones to a silent mode.

E. Councilmembers and s_téff who participate in meetings with outsiders should be apprised
of any follow-up correspondence to that party, particularly if there is some controversy; the City
Manager and all Councilmembers should get copied on all correspondence.

G.  Staff will remain objective on issues. Staff should not be an advocate for issues unless so
directed by the City Council. Rather, they should promote or assist the efforts of City Council.

H. Staff will inform City Council as soon as possible of upcoming issues, particularly issues

that will impact the City significantly and may be coming before City Council on short notice.
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L Staff will provide each Councilmember with written notification of any meetings or
discussions relative to any development project in the Councilmember’s respective ward. Each
Councilmember may, at their option, follow up with staff regarding the details of the project and
any policy issues that may be coming before the City Council.

1. If only one or two Councilmembers feel something is controversial or a “hot” issue and it

'may be coming before the City Council, the City Manager will inform the Mayor and the

Councilmembers whose ward the issue concerns.
K. The City Manager will advise management to become aware of and sensitive to
potentially political or controversial issues coming before the City Council.

L. City staff will imblement all City Council policies as directed by the City Manager; staff

‘will not implement any actions for the City without -prior approval of the City Council and City

Manager.
ROLE OF THE PUBLIC
A. Members of the public attending the City Council meetings are requclasted to observe the

same rules and decorum applicable to the City Council and staff.

B. All speakers must approach the podium when recognized by the presiding officer.

‘Members of the public shall enly speak from the podium.

C. Members of the public shall turn off or switch any electronic equipment such as pagers

- and-cellular telephones to a silent mode while attending a City Council meeting.
D. If a member of the public desires to provide written correspondence (11 copies
‘recommended) to the City Council, all such materials shall be given directly to the City Clerk

| prior to the meeting, or if during the course of the meeting, the materials shall be given to the City

staff on the dais. At no time shall the public enter the well to provide the materials directly to
members of the City Council.
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VIII
MEETINGS
A. - CALL TO ORDER - PRESIDING OFFICER
The Mayor, or in the Mayor's absence the Mayor Pro Tempore, shall take the chair at the

hour appointed for the meeting and shall immediately call the City Council to order. Upon the
arrival of the Mayor, the Mayor Pro Tempore shall immediately relinquish the chair at the
conclu‘sion of the business presently before the City Council.
B. ROLL CALL

Before the City Council shall proceed with the business before it, the City Clerk shall
enter into the minutes the names of the Mayor and those Councilmembers present. The later

arrival of any absentee shall also be entered into the minutes.

C. QUORUM CALL

During the course of the meeting, should the presiding officer note a City Council quorum

is lacking, the presiding officer shall call this fact to the attention of the City Clerk. The presiding

officer shall issue a quorum call. If a quorum has not been restored within two minutes of a

quorum call, the Chair may declare a recess for a reasonable period of time in order to reestablish

- a quorum.or the meeting shall be deemed automatically adjourned.
(| D.  CITY COUNCIL MEETING SCHEDULE

Save and except for the months of July and August of each year, regular meetings of the
City Council shall be held in the Art Pick Council Chamber, 3900 Main Stieet, Riverside,
California, on the first four Tuesdays of each month, taking into consideration any legal holidays

which may occur.

Regular meetings of the City Council shall- commence at approximately 1:00 p.m., and

-shall include oral communication from the public followed by any closed sessions, workshops,

public hearings, or other business, as necessary. Public hearings shall commence at
approximately 3:00 p.m. An additional period for oral communications from the public shall be
held at 7:00 p.m.

12
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{/ i 1 During the months of July and August, regular meetings of the City Council shall only be
- 2 |l held on the second and fourth Tuesdays beginning at the approximate hour of 1:00 p.m.

3 The appointed hours noted herein are set forth for the convenience of the City Council and
4 || are subject to change.

5 || E. ADJOURNED MEETINGS - !
6 The City Council may adjourn any regular, adjourned regular, special or adjourned special

7 |l meeting to a time and place specified in the order of adjournment as permitted by law and in
8 Il compliance with Chapter 4.05 of the Riverside Municipal Code.
9 Il F SPECIAL MEETINGS

10 " The Mayor or a majority of the City Council may call a special meeting by providing

11 |l notice five (5) days in advance of the meeting to the Mayor, all members of the City Council, to ‘
12 | all media ontlets, and to persons having requested notification pursuant to State law.

13 IG. - CLOSED SESSIONS )

14 The City Clerk or his/her designee shall attend each closed session of the City Council and

-~ 15 || keep and enter in a minute book a record of topics discussed:-and decisions made at the meeting.
16 || In the event of a closed session concerning personnel matters conducted in conformance with
17 || California Government Code section 54957, the. Mayor Pro Tempore or his/her designee shall
18 | enter in a minute book a record of the topics. discussed and decisions made at the meeting. The
19 )| minute book is not a public record subject to.inspection pursuant to the California Public Records
20 [ Act (California Government Code section 6250 et seq.), and shall be kept confidential. The
21 || minute book shall be available only to members of the legislative ‘body or, if a violation of |
22 | California Government Code sections 54950 through 54962 is alleged to h:;.lve occurred at a
23 |t closed session, to-a court of general jurisdiction wherein the local agency lies.

24 All proper matters discussed during closed sessions shall be private and confidential, and
25 || the disclosure by any person of the topics or details of such matters is expressly prohibited. If a
26 || Councilmember feels it is necessary, then preliminary notes may be taken which should not be
27 | kept as the Councilmembers permanent records. All 'closed session information, verbal or

28 | written, is confidential and private.
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H. . EMERGENCY MEETINGS.

In the case of an emergency situation involving matters upon which prompt action is
necessary due to the disruption or threatened disruption of public facilities, the City Council may
hold an emergency meeting without complying with either the 24-hour notice requirement or the
24-hour posting requirement of Section 54956 or both of the notice and posting requirement.

Each .local newspaper of general circulation and radio or television station that has
requested notice of special meetings pursuant to Section 54956 shall be notified by the presiding
officer of the legislative body, or designee thereof, one hour prior to the emergency meeting, or,
in the case of a dire emergency, at or near the time that the presiding officer or designee notifies
fhc members of the City Council of the emergency meeting. This notice shall be given by
telephone and all telephone numbers provided in the most recent request of a newspaper or station

for notification of special meetings- shall be exhausted. In the event that telephone services are

.not: functioning,' the notice requirements of this section shall be deemed waived, and the
‘legislative body, or designee of the legislative body, shall notify those newspapers, radio stations,
or television stations of the fact of the holding of the emergency meeting, the purpose of the

"meeting, and any action taken at the meeting as soon after the meeting as possible.

During an emergency meeting, the City Council may meet in closed session pursuant to
Section 54957 if agreed to by a two-thirds. vote of the members of the City Council present, or, if
less than two-thirds of the members are present, by an unanimous vote of the members present.

All special meeting requirements, as prescribed in Section 54956 shall be applicable to an

‘emergency meeting, with the exception of the 24-hour notice requirement.

The minutes of an émcrgency meeting, a list of persons who the presiding officer of the
City Council, or designee of the City Council, notified or attempted to notify, a copy of the roll
call vote, Iand any actions taken at the meeting shall be posted for a minimum of ten days in a
public place as soon after the meeting as possible.
111
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(: 8 1 IX
- 2 AGENDA
3 1A, DECLARATION OF POLICY

4 No ordinance, resolution, or item of business shall be introduced or acted upon before the
5 It City Council at its meeting without it having been published on the agenda of the meeting and

6 | posted in accordance with Riverside Municipal Code Title 4 and California Government Code

7 Il section 54954.2(a) as the same now exist or hereafter amended. Exceptions to this rule are

8 |l limited to those provided by State law and matters of business remaining uncompleted from a

9 It regular meeting.

10 | B.  DEFINITIONS {
11 For purposes of this section, the terms listed herein shall be defined as follows: ;'
12 1. "Agenda Jtem" means an item placed on the agenda irrespective of location (save f;
13 } and except for matters raised under Oral Communications) to be transacted or discussed by the i
14 |} City Council. For purposes of this Section, any quasi-judicial appeals shall be considered action | ‘
15 |l items in accordance with California Government Code section 54952.6 as the same now exists or ; §
16 | hereafter may be amended. : . gg
17 Each agenda item shall contain a brief general description of each item of business to be | ‘
18 | transacted or discussed at the meeting in accordance with California Government Code section |
19 |1 54954.2 as the same now exists or hereafter may be amended, whether the matter is to be g
20 | presented in Closed Session, on the Consent Calendar, the Discussion Calendar, the Public i .'.,:
21 ) Hearing Calendar, or such other time as may be scheduled. i
22 Each agenda item shall be supported by all relevant documentation, which may include {
23 | but not be limited to the following as applicable: i '
24 a. The need therefore and the department or departments involved or affected ?
25 || thereby; “ gg;
26 b. Recommendation of the City Manager, if applicable; . | }
| 27 c. Comments of the City Attorney, if the item involves legal issues; . |
| 28 d. Past City Council actions or practices, if any, relating fo such matter;

Vi |

side, CA 92522
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e. Past legislative history or hearings, if any;

f. Financial benefits or costs which would accrue to the City as a result of the
recommended action;

g. For awards of contracts, the contracts shall be prepared and presented;

h. If funds are requested, the budgetary source of funds;

i Person or persons to contact for further information;

J- Estimated balances shall be included for appropriations from General Fund
Contingency Reserve and supplemental appropriations from fund balance.

2. "Agenda" means the compilation of the descriptive titles of agenda items
submitted to the City Clerk, arranged in the sequence established in Section IX.E. hereof.
3. “Packet" means the Agenda and all supporting documentation.
- 4. “Emergency Situation” means both of the following:

a. An émcrgency, which shall be defined as a work stoppage, crippling
activity, or other activity that severely impairs public heaith, safety, or both, as determined by a
majority of the members of the City Council.

b. A dire .emergency, which shall be defined as a crippling disaster, mass
destruction, terrorist act, -or threatened terrorist activity that poses peril so immediate and
significant that requiring a legislative body to provide one-hour notice before holding an
emergency meeting may endanger the public health, safety, or both, as determined by a majority
of the members of the City Council.

3. “Items Carried Over" means items uncompleted from a prior agenda of a City

Council meeting.
C. PROCEDURE FOR BRINGING MATTERS BEFORE CITY COUNCIL

L Persons Who May Place Matters On The Agenda

Except for matters pending before any committee, commission or other advisory body of
the City or the City Council, matters pertinent to and within the jurisdiction of the City may be
placed on the agenda by the Mayor, any Councﬂmembef, the City Manager, City Attorney or City
Clerk.

1s
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2. Scheduling Public Hearings Mandated By State, Federal or Local Statute.

The City Clerk may schedule a public hearing at any available time and date in those cases
where State, Federal or local statute mandates the City Council hold a public hearing.

3. Submission of Agenda Jtems.

Except for Items Carried Over, as a condition to placing an item on the Council’s agenda,
by the Mayor, any Councilmember, the City Manager, the City Attorney or the City Clerk, a City
Council report should be prepared and submitted to the City Clerk not later than 12:00 p.m. of the
fifteenth (15") day prior to each regular City Council meeting at which the item shall be heard.

4. Preparation of the Packet.

Not later than 5:00 p.m. twelve (12) days prior to each regular City Council meeting, the
City Clerk shall prepare the packet. No item shall be considered by the City Council if not
included in the packet, except as provided in section 4.05.050 of the Riverside Municipal Code.

5. Posting of Agenda.

The City Clerk shall post the agenda of each City Council Regular or Adjourned Regular

Meeting at least twelve (12) days in advance of said meeting in a location that is freely accessible

' to members of the public. The City Clerk shall maintain an affidavit indicating the location, date

and time of posting each agenda.
6. Distribution of the Packet.

- Not later than 6:30 p.m. twelve (12) déys prior to each regular City Council meeting, the
City Clerk shall distribute the packet to the Mayor, each member of the City Council, the City
Manager and the City Attorney. Twelve (12) days prior to each regular City Council meeting,
the City Clerk shall distribute the packet to the designated department directors, and such other
persons or institutions as the City Clerk shall deem necessary or appropriate. Paper or electronic
copies of the packet shall be made for the news media and such other organizations, agencies,
institutions or persons as may wish to subscribe to receipt thereof, and the City Clerk will make
the packet available electronically on the City’s webpage.
111
111/
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7. Failure to Meet Deadlines.

a. The City Clerk shall not, without the consent of the City Manager or City
Attorney, accept any agenda item or revised agenda item after the deadlines established hereby.

b. Supplemental Agsenda And Related Materials Reguirements For Regular Meetings

Of The City Council and City Council Standing Committees. Notwithstanding the notice

provisions of Section 4.05.050(A) of the Riverside Municipal Code, the City Council and City
Council Standing Committees, may amend or supplement a posted agenda or agenda-related
materials no later than 72 hours before a regular meeting and only for the following reasons or
under the following conditions:

. (1) to add an item due to an emergency or urgency, provided the local body

makes the same findings as required by Section 4.05.050(D) of the Riverside Municipal Code

}before taking action;

(ii) to delete or withdraw any item from a poéted agenda however, nothing
herein shall limit the ability of a local body to delete or withdraw an item during the meeting;
| (iit) td provide additional informaﬁon to supplement the agendé—rclated
materiai previously published with the agenda provided that the additional information was

|| not known to staff or considered to be relevant at the time the agenda-related materials

were filed. Examples of supplemcntél material permitted by this Section are reports
responding to questions or requests raised by members of a local body after posting and
filing of the twelve-day agenda and materials, and analyses or opinions of the item by the
Office of the City Attorney, any membef of the City Council, or the Mayor;
| (iv) to correct errors or omissions, or to change a stated financial amount, or _

to clarify or conform the agenda title to accurately reflect the nature of the action to be taken
on the agenda time;

(v) to continue an agendized item to a future regular meeting of the local
body provided that members of the public are given an opportunity to address the local body

on the limited question whether to continue the item to a future meeting.

18
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1

C. Excuse Of Sunshine Notice Requirements. If an item appears on an

agenda but the local body fails to meet any of the additional notice requirements under this
Section, the local body may take action only if:

(i) The minimum notice requirements of the Riverside City Charter and
the Brown Act have been met; and,

(i) The local body, by a two-thirds vote of those members present, adopts
a motion determining that, upon consideration of the facts and circumstances, it was not
reasonably possible to meet the additional notice requirements under this Section and any
one of the following exists:

a. thé need to take Mate action on the item is required to
avoid a substantial impact that would occur if the action were deferred to a subsequent
special or regular meeting; or,

b. there is a need to take immediate action which relates to federal,

| state, county or other governmental agency legislation or action or the local body'’s eligibility

{l for any grant or gift; or,

c. the item relates to a purely ceremonial or commendatory action.
(iii) Notwithstahding the provisions of this subsection, if the Mayor or a
Council Member, with the concurrence of another Council Member, believe an item is
urgent, and the failure to meet any additional notice requirements was due to:

a. the need to take immediate action, which came to-the attention of
the local body after the agenda was posted, or;

b. a softv{/are or hardware impairment as defined by Section
4.05.010(H) of the Riverside Municipal Code and such additional notice requirements are
satisfied no later than seventy-two (72) hours before the date of the meeting; or,

(iv) The item is a closed session item relating to ongoing, proposed or

threatened litigation.
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d. Action On Items Not Appearing On The Agenda. Notwithstanding

subsection (C) of this Section, a local body may take action on items not appearing on
a posted agenda only if:
(i) The Matter Is An Emergency. Upon a determination by a majority
vote of the local body that a work stoppage, crippling disaster or other activity exists
which severely impairs public health, safety or both.
D. AGENDA-SETTING MEETING
1. The City Council agenda-setting meeting normally takes place on Wednesdays,
and sets the following two City Council agendas, but can be rescheduled, if necessary.

A 2. The members include the Mayor, Mayor Pro Tem, City Manager, City Attorncy,
City Clerk, and Assistant City Managers. In the event that any of these representatives cannot
attend the meeting, they may send a representative in their place.

3. The City Clerk, as the City official who manages and publishes the agenda, shall
serve as the chairperson. ' o

4. The role of the Mayor and Mayor Pro Tem, in addition to collaborating as team

~members with executive management to set the agenda, is to track City Councilmembers’ referred
:items and ensure they are placed on the-agenda.” If an item is not addressed in the timeframe
' noted, the Mayor Pro Tem will provide written notification to the City Councilmember(s) who
. made the referral. The City Clerk’s Master Meeting Calendar will be used as the tracking tool.

5. When a City Councilmember refers an item to be placed on the agenda, a

timeframe must be included. It will include the Councilmember’s name, and the specific type of

item requested (action vs. discuséion). City Council items should always be considered a priority

for scheduling;
6. . Any City Councilmember may attend at the invitation of the Mayor Pro Tem

- (provided it does not violate quorum rules).
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E. CONSENT CALENDAR

There shall be a consent calendar on all regular meeting agendas on which shall be

included those matters which the Mayor, Councilmembers, and City Manager deem to be routine
in nature and not likely to be subject to debate or inquiry.

All items for presentation on the consent calendar shall conform to the format, guidelines
and deadlines set out in Section B, above. On any matter not requiring immediate action,
Councilmembers are encouraged to utilize a Motion to Postpone to a Time/Date Certain, as
opposed to a Motion to Table the matter, in order to have substantive issues addressed further. -

It is the policy of the City Council that Councilmembers wishing to ask questions
concéming consent calendar items should ask questions of the City Manager or staff person who
submitted the report prior to the City Council meeting so that the need for discussion of consent
calendar items can be minimized.

F. AGENDA SEQUENCE AND ORDER OF BUSINESS

1. The City Council agenda is to be arranged in the following order and sections:
a. Workshops or Discussion Calendar.
b. - Joint session of the City Council and all other related agencies meeting to

receive oral communications from the public regarding closed session agenda items, or matters
within the jurisdiction of any such governing bodies.

C. Legislative report.

d. Closed Sessions.

e. Public Hearings/Land Use Appeals.

f. Brief reports on conferences, seminars and regional events; Ward updates;
Council comments; and announcements of upcoming events shall commence at 6:15 p.m.

g. Ceremonial Matters.

h. Oral communications from the audience regarding consent calendar items
or matters within the jurisdiction of the City. Oral Communications shall commence at
approximately 7:00 p.m., and may be moved or continued to later in the Council meeting at the

discretion of the presiding officer, with the concurrence of the City Council.
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i. Consent Calendar.
Removal of items from the Consent Calendar, shall be followed by one motion for action

on uncontested Consent Calendar Items. Thereafter, removed consent items will be discussed

immediately after the Discussion Calendar.

je Discussion Calendar.
k. Pulled consent calendar items, if any.
L Mayor/Councilmember Communications.

m. Adjournment.

X
CONDUCT OF MEETING
A.  ORDER OF DISCUSSION'

The order of discussion-after introduction of an item by the presiding officer will be as

follows:
1. - Generally -
a. Staff commments, information and reports, followed by questions from the
Mayor and Councilmembers.

b. Public comments-and information followed by questions from the Mayor |

‘and Councilmembers. -
c. City Council discussion, motion and action.
2. - Public Hearings
a Staff comments, information and reports, followed by questions from the

‘Mayor and Councilmembers.

b. Public comments and information followed by questions from the Mayor
and Councilmembers.

c. Closure of public hearing.

d. Mayor and Council discussion, motion and action.

3. Appeals/Quasi-Judicial Hearings.
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a. Staff comments, information and reports followed by questions from the

Mayor and Councilmembers.

b. Appellant/proponent comments, information. and reports followed by

questions from the Mayor and Councilmembers.

c. Public comments, information and reports from others wishing to speak on

the item followed by questions from the Mayor and Councilmembers.

d. Closing statements by appellant/proponent limited to addressing comments
made in opposition.

e. Closure of public testimony.

f. Mayor and City Council discussion, motion and action.

Once the agenda item is placed before the City Council for discussion, motion and action,

no staff member nor member of the public shall be allowed to address the City Council without '

the consent of the City Council.

B. CONSENT CALENDAR ITEMS CALLED UP FOR DISCUSSION

The Mayor, any Councilmember, or the City Manager may request ‘;hat any matter be
removed from the Consent Calendar. If a matter placed on a Consent Calendar at a regular
business - meeting is removed, it will be discussed immediately after adoption of the Discussion

Calendar. All matters remaining on the Consent Calendar and which have not been removed

‘shall be approved by a single action, such single action to have the legal effect of individual

“action on each matter. The presiding officer or City Clerk shall read into the record each item on

the Consent Calendar which has been removed.
C. COMMUNICATIONS FROM THE AUDIENCE.

A portion of each agenda of a regular meeting of the City Council shall provide an
opportunity to members of the public to address the City Council on any issue concerning City
business, including closed session, consent-calendar items, or item of interest that is within the
subject matter jurisdiction of the City (“Oral Communications”).

The Mayor and members of the City Council may:

1. Briefly respond to statements made or questions posed by members of the public. '
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2. Ask questions for clarification.

3. Provide a reference to staff or other resources for factual information.

4. Request staff to report back to the City Council at a subsequent meeting on any
matter.

S. Take action to direct staff to place a matter of business on a future agenda.

_ The City Council retains the right, by majority vote, to alter the time allotted for public
remarks. Each person desiring to address the City Council during Oral Communications, City
Council Discussion Items, Workshops, or Public Hearings shall fill out and file a form provided
by the City Clerk. Requests to be heard may be submitted to the City Clerk any time prior to the

Il conclusion of public comment on the agenda item. Each person speaking shall limit his/her

remarks to three (3) minutes. For each and every public speaker, the presiding officer shall be
required to utilize the timing system which provides them with notice of their remaining time to
complete their presentations.
D. PUBLIC HEARINGS

The City Council or City Clerk shall set the time and place for each public hearing. In
the conduct of the public hearing, the presiding officer will direct those making presentations to

avoid repetition i order to permit maximum information to be provided the City Council -

- within the time allotted to the hearing.

E. PUBLIC DISCUSSION
The City Council may, from time to time, schedule a matter for a public meeting. At

the scheduled time for public discussion, the City Council may state the amount of time to be
allotted for testimony from the public.

F. TIME LIMITATION FOR PUBLIC TESTIMONY AT PUBLIC HEARINGS AND
PUBLIC DISCUSSION

The City Council may limit the total amount of time of testimony on particular issues and
for each individual speaker. Presentations for other than quasi-judicial hearings, are to be limited
to no more than one 3-minute presentation. More or less time may be authorized by a majority of

the City Council. For quasi-judicial hearings, presentations are to be limited as follows: an
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17 ||

appellant or applicant may be allowed one ten minute presentation and an additional five (5)
minuteé for surrebuttal. A designated representative of an organization in opposition thereof may
be allowed a ten (10) minute presentation.

The City Council reserves the right to determine the total amount of time for testimony on
any particular hearing matter and/or for each individual speaker. |

For each and every public speaker, the presiding officer shall be required to utilize the
timing system which provides them with notice of their remaining time to complete their
presentations. A green light on the timing system will be activated at the start of a presentation; a
yellow light will be activated as a warning that one minute remains; when the red light is
activated, the speaker shall cease speaking. In the further interest of time, speakers will be asked
to limit their comments to new materials and not repeat what a prior speaker said. Organized

groups may choose a single spokesperson who may speak for the group. Speakers may not

.concede any part of their allotted time to another speaker.

X1
FACILITIES
A, COUNCIL CHAMBER CAPACITY
Council Chamber attendance shall be limited to the posted seating capacity thereof.

'Entrance to the Council Chamber will .be appropriately regulated by the City Manager on

occasions when the Council Chamber capacity is likely to be exceeded. While the City Council is
in session, members of the public shall not remain standing in the seating area or aisles of the
Council Chamber except to address the City Council, and sitting on the floor shall not be
permitted.
B. ALTERNATE FACILITIES FOR CITY COUNCIL MEETINGS

If the City Manager has reason to anticipate that the attendance for a meeting will be
substantially greater than the capacity of the City Council Chamber and insufficient time exists to
secure the approval of the City Council to hold the meeting at an alternate facility, the City
Manager, or his or her designee, shall make arrangements for the use of a suitable alternate

facility to which such meeting may be moved.
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E 1 Furthermore, if, because of fire, flood, earthquake or other emergency, it would be unsafe
2 || to meet in the customary location, the meetings may be held for the duration of the emergency at
3 1l some other place specified by the City Manager or his or her designee. The change of meeting
4 |l site shall be announced, by the most rapid means of communication available at the time, in a
5 |l notice to media organizations who have requested written notice of meetings.
6 X1
7 PROCEDURAL MATTERS
8 § A.  PERSONS AUTHORIZED TO SIT AT TABLES
9 No person, except officials, officers, employees and agents of the City shall be permitted
10 | to sit at the tables in front of the City Council without the consent of the City Council.
11 | B. DECORUM
12 | It is the policy of the City Council that the right to express one’s views at a City Council
13 | meeting is fundamental to a free society; however, it is not absolute and is subject to valid
{ : 14 | regulations. The public has a right to address the City Council at any meeting on any subject that
s 15 .ﬁ. is within the City Council’s subj&t matter jurisdiction and further, the public has the right to
16 | express its criticism of the policies, procedures, programs or services of the City or its acts or
17 || omissions. We. must balance the right of the public to address the City Council with the need to
18 || ensure that public comment does not hinder the smooth and efficient legislative function of the
19 City Council.
20 No member of the public shall approach the speaker’s podium while the City Council is in
21 } session, unless specifically requested to do so by the presiding officer.” Unruly conduct, such as
22 undue noise, hissing, profanity, insult or physical disturbax;ce which disrupts, disturbs or
23 | otherwise impedes the orderly conduct of the Council meeting shall not be permitted. Any person
24 || making personal, impertinent, slanderous or profane remarks to any member of the Council, staff
25 I or general public which disrupts, disturbs, or otherwise impedes the orderly conduct of any
26 || Council meeting shall, at the discretion of the presiding officer or a majority of the Council, be
[ 27 | barred from further audience before the City Council at said meeting, unless permission to
' 28 || continue be granted by a majority vote of the Council.
T
Riverside, CA 92522
. 26




11

12 .

13

‘ { ..... . 14
. 15

16
17
18
19
20
21
22

23
24

26
L 27
28

p Pt

Riverside, CA 92522
(951) 826-5567

25 |

C. ENFORCEMENT OF DECORUM

Any law enforcement or security officers on duty or whose services are commanded by
the presiding officer shall be Sergeant-at-Arms of the City Council meetings. The Sergeant-at-
Arms shall carry out all orders and instructions given by the presiding officer for the purpose of
maintaining order and decorum at the City Council's meetings. Upon instructions of the presiding
officer, it shall be the duty of the Sergeant-of-Arms, or any of them present, to place any person
who violates the order and decorum of the meeting under arrest, and cause the person to be
prosecuted under the provisions of applicable law, the complaint to be signed by the presiding
officer.

D.  PRECEDENCE OF MOTIONS

When a question is before the City Council, no motion shall be entertained except:

1. Motion To Adjourn.

A motion to adjourn requires a second and is not debatable except to set the date and time
to which the meeting is adjourned to consider the unﬁnisHCd business. The purpose of a motion
to adjourn is to terminate the meeting forthwith, notwithstanding that the busi;less on the agenda
has not been completed, and notwithstanding a time fixed for adjournment has not yet arrived. A
motion to adjourn shall be in order at any time, except as follows: (i) When repeated without
intervening business or discussion; (ii) when made as an interruption of a Councilmember while
speaking; (iii) when thie previous question has been moved; and (iv) while a vote is being taken.

2. Motion To Lay On The Table.

The purpose of the motion is to terminate further consideration of the subject being
discussed, without qualification. The effect of the motion, if approved, is to not only end
discussion on any other motion being considered, but to preclude any other motion being made.
A motion to table requires a second, is not amendable, and is not debatable. The foregoing shall
not preclude any Councilmember from placing the subject on an agenda for a later City Council
meeting,

111
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3. Motion to Call for The Question (Close Debate).

The Councilmember moving any item before the City Council, including, the adoption of
an ordinance or resolution, or the Mayor Pro Tem, shall have the privilege of moving to close the
debate and at once to take the vote on the immediately pending question. Such a motion requires
a second and is not debatable, and is not amendable, and shall require a two-thirds vote of
Councilmembers present and voting for adoption. Such a motion also requires that each
Councilmember be afforded at least one- opportunity to speak on the item before closing the
debate. The making of the motion shall not constitute a violation of Section V' of these rules.

4, Motion To Postpone To A Certain Time/Day.

A motion to postpoene to time certain is amendable, and is debatable as to the propriety of
postponement and as to time set in the motion. The purpose of the motion is to postpone the
subject under discussion to another, specified time.

5. Motion to Substitute.

A motion to substitute the motion under consideration with another motion requires a

{| second, is not amendable and is debatable. A motion to substitute must be germane to the subject

and compatible with the underlying purpose of the motion under consideration; and if passed, the

substitute motion will, by its own' action, eliminate the necessity to vote on the motion being

substituted. If the substitute motion fails to pass, debate will resume on the motion previously
being contested. Only two substitute motions shall be on the floor at any tirhe.
6. Motion to Amend. -

-~

A motion to amend the motion under consideration requires a second, but the proposed

‘amendment must be germane, or related, to the main motion, and is debatable. A motion to
'amend is defined as amending a motion that is on the floor and has been seconded, by inserting

-or adding, striking out, or striking out and inserting words within the main motion. The

proposed amendment is voted on first, and if adopted, there is a vote on the main motion as
amended. If the motion fails, debate will resume on the main motion.

117/
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7. Motion To Reconsider.

A motion to reconsider any action taken by the City Council must be based upon a
different state of facts and must be made not later than the second succeeding official regular
meeting of the City Council. .Such a motion can only be made by a member who voted with the
majority. The motion to reconsider must be specifically agendized as a motion for
reconsideration and cannot be acted upon on under Future Agenda Items. However, if the motion
to reconsider is made at the same Council meeting when the motion was originally adopted, it
does not have to be included on the agenda. At the time such reconsideration is heard by the City
Council, testimony shall be limited to the alleged facts in support of the motion. No question

shall.be twice reconsidered, except by unanimous consent of the City Council, except that action

‘relating to any contract may be reconsidered at any time before the final execution thereof.

These motions shall have precedence in the order indicated. Any such motion, except to
adjourn, amend, or substitute, shall be put to.a vote without discussion.
E. RULES OF DISCUSSION

1. . Presiding Officer May Debate: The presiding officer may debate from the chair,
subject only to such limitations of debate as are by these rules imposed on all members, and shall
not be deprived of any of the rights and privileges as a member of the City Council by reason of
acting as the presiding officer.

2. Getting the Floor: Improper References to be Avoided: Every member desiring to

speak shall utilize the electronic call device to gain the attention and priority of the presiding
officer, and upon recognition by the presiding officer, shall confine him/herself to the question
under debate, avoiding all personalities and indecorous language.

3. Interruptions: A Councilmember, once recognized, shall not be interrupted when

-speaking unless it be to call the person to order, or as herein otherwise provided. If a

Councilmember, while speaking, be called to order, the Councilmember shall cease speaking until

 the question of order be determined, and, if in order, shall be permitted to proceed.

4. Division of Question: If the question contains two or more divisional propositions,

each of which is capable of standing as a complete proposition if the others are removed, the
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presiding officer may, and upon request of a Councilmember shall (unless appealed), divide the

question.

5. Withdrawal of Motion: A motion may not be withdrawn by the mover without the

consent of the Councilmember seconding it.

6. Voting: On the passage of every motion, the vote shall be taken by electronic
voting device and entered in full upon the record. If the device is inoperable, the vote shall be
taken by roll call voice vote recorded by the City Clerk. The presiding officer shall announce the
result of the vote. No member shall be excused from voting except on matters involving the
consideration of the Councilmembers own official conduct, or where a conflict of interest exists.
Refusal to vote without excuse shall be an affirmative vote.

F. ADDRESSING THE CITY COUNCIL
* Any person desiring to address the City Council shall first secure the permission of the

presiding officer to do so. Under the following headings of business, unless the presiding officer

rules otherwise, any interested person shall have the right to address the City Council -in

' accordance with the following conditions.and upon obtaining recognition by the presiding officer:

1. Speakers.. Any person desiring to provide public comment or public testimony,

- shall do so in accordance with Section X.C. Each person addressing the City Council shall step

| up before the City Council and may give their name and neighborhood in an audible tone of voice

for the record. All remarks shall be addressed to the City Council as a body and not to any

Councilmember, Mayor or staff member thereof.

2. Wiitten Communications. Interested parties or their authorized representatives |

may address the City Council by written communications in regard to matters of concern to them.
Communications received by the City Clerk prior to close of business on the day prior to a City
Cpuncil meeting shall be submitted to the City Council at the meeting if related to an item which
is on the agenda for that meeting.

3. Public Hearings. Interested persons or their authorized representatives may

- address the City Council by reading protests, petitions, or communications relating to matters then

under consideration, subject to the time limitations imposed by the City Council.
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4. Public Comment. Interested persons may address the City Council on any issue

concerning City business during the period assigned to Oral Communications, except comments
relating to appeals before the City Council where the City Council must make its decision based
on the written record or set the matter for public hearing.

G. ADDRESSING THE CITY COUNCIL AFTER MOTION MADE

When a motion is pending before the City Council, no person other than a Councilmember

shall address the City Council without first securing the permission of the presiding officer or
City Council to do so. |
XIIx
CITY COUNCIL STANDING COMMITTEES AND REGIONAL ORGANIZATION
REPRESENTATION

A. ~ STANDING COMMITTEE ~NUMBER, NAMES, COMPOSITION, AND
APPOINTMENTS AND REGIONAL ORGAN IZATION APPOINTMENTS

1. There shall be eight Standing Committees of the City Council entitled

| Development, Community Services and Youth, Finance, Governmental Affairs, Utility

Services/Land Use/Energy Development, Public Safety, Transportation, and Mayor’s Nominating
and Screening. ‘

2. Following each election and/or appointment to fill a City Council vacancy,
reorganization of City Council Standing Committee and regional organizational assignments shall
be considered by the Mayor’s Nominating and Screening Committee for a recommendation to the
City Council.

3. Each Standing Committee shall <“be comprised of three members. Each

' Councilmember shall serve as Chair, Vice-Chair, and Member of three Committees, respectively.

4, The Mayor’s Nominating and Screening Committee shall be comprised of ﬁc
Mayor who shall serve as Chair and the members of the Governmental Affairs Committee. The
Mayor’s Nominating and Screening Committee shall assist in the board/commission appointment
process as provided in Section XIV of this resolution, recommend to the City Council (a)

nominees for the annual City Spirit Award, (b) structure and/or appointments to ad hoc citizen
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{\ 1 || committees as requested by the City Council, and (c) any other matters referred by the City
2 |l Council or board/commission.
3 S. For Standing Committee and regional organization appointments, preferences of

4 ! senior elected officials shall be honored. However, with five (5) affirmative votes, the City

5 | Council may appoint a non-senior member. The Mayor and Councilmembers shall forward
6 | preferences on Standing Committee assignments to the City Clerk to be shared at the Mayor’s
7 || Nominating and Screening Committec Meeting.

8 Initially, each elected official shall be limited to two (2) regional organizational
9 |l appointments. Remaining vacant positions and any appointment declined by an elected official

10 || shall be filled by seniority of elected officials desiring such appointments. There shall be no
1% || limitation to the number of appointments as “Alternate” to regional organizations. The provisions

12 |l of this section shall not apply to organizations where the City Council is not the appointing

13 {l authority.
‘ 14 “Seniority” shall be honored as to the elected office currently held.
— 15 | B. REFERRAL OF MATTERS TO CITY COUNCIL STANDING COMMITTEES
16 | 1. Generally, all items agendized for City Council Standing Comrﬁittees must first be

17 | referred by the City Council for review and a recommendation to the City Council within 120
18 | days, subject to the exceptions set forth below or as otherwise modified by the City Council.

15 2. The Annual Year-End Finance Report by the Public Utilities Department is
20 |l automatically referred directly to the Finance Committee for review and a recommendation to the
21 b.City Council within 120 days. "

22 3. All Successor Agency to the Redevelopment Agency matters are automatically -
23 |l referred to the Development Commiﬁee for review and a recommendation to the Successor
24 | Agency to the Redevelopment Agency Board within 120 days. '

25 4. All requests for comments on projects within the City’s sphere of influence are
26 | automatically referred to the Utility Services/Land Use/Energy Development Committee for
27 | review and submission of comments to the County of Riverside or as a recommendation to the

- 28 { City Council as time permits.
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5. With the concurrence of the Committee Chairperson and the City Manager, an
item may be sent directly to a Council committee without City Council referral. If a matter is so
referred to a Council committee, the committee agenda will note such fact on the face of the
agenda. Such referrals are not required to be forwarded to the City Council for action following

committee review. The below guidelines shall be considered for such referrals.

Policy Committee

Types of Items Referred to the Committee

Community Services & Youth

Matters related to Parks, Recreation & Community

Services activities

'Development

All Successor Agency to the Redevelopment Agency
matters are automatically referred to the Development
Committee for review and recommendation to the
Successor Agency to the Redevelopment Agency
Board within 120 days; screening of Development

proposals.

Finance

The Annual Year-End Finance Report by the Public
Utilities Department is antomatically referred directly
to the Finance Committee for review and
recommendation to the City Council within 120 days;
matters related to the Finance 'Department Activities;
budget, fees & charges.

Governmental Affﬁirs

Matters related to City policy

' Mayor’s Nominating & Screening

Committee

Following each election and/or appointment to fill a
City Council vacancy, reorganization of City Council
Standing Committee and regional organizational
assignments shall be considered by the Mayor’s

Nominating and Screening Committee for a
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Public Safety Matters related to Public Safety.
Transportation Matters related to the Public Works Department and
transportation.
All requests for comments on projects within the
City’s sphere of influence are automatically referred to
Utility Services/Land Use/Energy the Utility Services/Land Use/Energy Development
Development Committee for review and submission of comments to
the County of Riverside or as a recommendation to the
City Council as time permits; matters related to
ugilities and energy (including Riverside Public
Utilities), and land use. |
6. Board and Commissions, by majority vote, may forward matters to any City
' Council Standing Committee, as appropriate. The below guidelines shall be considered for such
referrals. '
BOARD/COMMISSION CITY COUNCIL COMMITTEE
Airport Commission TFansportaﬁon Committee

Finance Committee

Community Police Review Commission

Pul?lic Safety Committee

Finance Committee

Cultural Heritage Board

Utility Services/Land Use/Energy

Development Committee

Development Committee

Finance Committee
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Commission on Disabilities

Community Services & Youth Committee

Finance Committee

Board of Ethics

Governmental Affairs Committee

Finance Committee

Human Relations Commission

Mayor's Nominating and Screening Committee

Finance Committee

Human Resources Board

Governmental Affairs Committee

Finance Committee

Board of Library Trustees

Community Services & Youth Committee

Finance Committee

Mayor’s Commission on Aging .

Mayor’s Ndminating and Screening Committee

‘Finance Committee

Community Services & Youth Committee

Finance Committee

Community Services & Youth Committee

Finance Committee

Utility Services/Land Use/Energy Development

Planning Commission Committee
Development Committee
Finance Committee
A Utility Services/Land Use/Energy Development
Board of Public Utilities Committee
. Finance Committee
Transportation Board Transportation Committee
Finance Committee
111
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X1V
BOARDS, COMMISSIONS, AND COMMITTEES

A. For vacancies on the Community Police Review Commission, Board of Ethics, Planning

Commission and Board of Public Utilities, the Mayor’s Nominating and Screening Committee
shall review applications submitted and identify applicants for interview with the Mayor and
City Council. The City Clerk shall notify the City Council of those selected for interview. The
Mayor and each member of the City Council may add an additional applicant for interview, if
desired. Appointments shall be made by the Mayor and City Council immediately following the
interviews. With a full quorum, five affirmative votes are required.

B. For Citywide vacancies on any of the remaining boards and commissions, the Mayor
shall recommend an applicant for appointment by the Mayor and City Council. For Ward-

specific seats, the Councilmember for the Ward shall recommend an applicant for appointment

-:by the Mayor and City'Council; With a full quorum, five affirmative votes are required. With

less than a full quorum, four affirmative votes are required.

C. For appointments to City Council citizen ad hoc committees, the City Council shall

affirmatively select one of the following options: -

L. Option 1: The Mayor’s Nominating and Screening Committee shall review the
applications submitted and identify applicants for interview with the Mayor and City Council.
The City Clerk shall notify the City Council of those selected for interview. The Mayor and each

member of the City Council may add an additional applicant for interview, if desired. The -
”Mayor and City Council shall interview, make the appointments and select the Chair; or
2. Option 2: By formal motion, the City Council shall authorize each member of the

City Council to select a member from their Ward and the Mayor to select two at-large members.
The ad hoc committee shall elect a Chair from among its members; or '
3. Option 3: By formal motion, any other method of appointment as desired by the

City Council.

D. Board/commission members shall make every effort to notify the Chairperson or his/her

designee no later than 24 hours prior to any regular meeting of his/her intent not to attend said

R
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meeting. A member’s inability to provide 24 hours advance notice shall not preclude the
board/commission from exercising its discretion to excuse said absence as outlined in Section
805 of the City Charter. If a member of a board or commission absents himself/herself from
three consecutive regular meetings of such board or commission, unless by permission of such
board or commission expressed in its official minutes, or is convicted of a crime of moral
turpitude, or ceases to be a qualified elector of the City, the office shall become vacant and shall
be so declared by the City Council.

E. The City Clerk shall provide quarterly attendance reports to the Mayor and City Council.
F.  The City Clerk shall notify the Mayor for Citywide seats and the appropriate
Councilmember for Ward specific seats for direction to be taken in the event of either of the
following conditions: (a) a board/commission member is absent unexcused from three
consecutive regular meetings of the board/commission; or (b) a board/commission member is
absent, whether excused or unexcused, from more than' one-third of the regularly scheduled

meetings in any calendar year.
XV

COUNCIL REQUESTS

A All Council requests dealing with policy issues and those requests which may be

construed as direction, go through the City Manager, except for general inquiries or questions in

| which case the City Council may go to the Department Heads or key staff in the City Manager’s

Office. Councilmembers may also deal directly with the City Attomney, City Clerk or other staff

 appointed by the City Council.

B. Any request from the City Council requiring funding must go through the City Manager.
The City Manager will respond in a timely manner. .
| XVI
ADMINISTRATION
A. The City Council will review and revise the City Couricil norms and procedures as needed -

or every two (2) years.

37




[5,]

w oo g9 O

10
1l
12
13

keer

16
17
18
19
20
21
22
23
24
25

26

28

City Attomey s Umoe
3900 Main Street
Riverside, CA 92522
(951) 8265567

-

B. During City Council discussions, deliberations, and proceedings, the Mayor has been
designated with the primary responsibility to ensure that the City Council, staff and members of

the public adbere to the Council’s norms and procedures.

BE IT FURTHER RESOLVED that Resolution No. 22980 is hereby repea
ADOPTED by the City Council this 26th day of Jufy

WILLIAM RYBAILEY,
Mayor of the City of Rivé¢rside

| ATTEST:

NW

J. NICOL
Clt Cler of the City of Riverside

I, Colleen J. Nicol, City Clerk of the City of Riverside, California, hereby certify that the

foregoing resolution was duly and regularly adopted at a meeting of the City Council of said City

at its meeting held on the 26th day of July, 2016, by the following vote, to wit:

Ayes: Councilmembers Gardner, Melendrez, Soubirous, Davis, Mac Arthur, Perry,
and Burnard

Noes: None

Absent:  None

Abstained: Noneg

IN WITNESS WHEREOF I have hereunto set my hand and affixed the official seal of the
City of Riverside, California, this 27th day of July, 2016.

COLLEEN{. NICOL

City Clerk of\the City of Riverside

egal mstrum:jam Is tc:rtg;ed
penaﬂig' of perjury, a
of the original on file In

O:\Cycom\WPDocs\D015\P023\00286907.doc
16-0961
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AND
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CITY OF
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Cit/v of Arts & Innovation CITY HALL

TUESDAY, FEBUARY 6, 2018, 2 P.M.
ART PICK COUNCIL CHAMBER

3900 MAIN STREET
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Roll Call:

Mayor Bailey called the meeting to order at 2 p.m., in the Art Pick Council
Chamber with all Councilmembers present.

ORAL COMMUNICATIONS FROM THE AUDIENCE

Theresa Newham spoke regarding Blues musician William Clarke and the
Ward 7 City Council seat. Quincy Fains, Jr., spoke regarding a parking
ticket. Mary Humboldt spoke regarding the water and electricity rates
increase.  Scott Andrews spoke regarding speed limits near Wells
Elementary School. Karen Wright spoke regarding the City Manager
employment contract.

COMMUNICATIONS

LEGISLATIVE REPORT
The Intergovernmental-relations and legislative update was not held.

PRESENTATION

DESIGNATION AS BICYCLE FRIENDLY COMMUNITY

The City Council received and ordered filed a certificate awarded by the
League of American Bicyclists designating the City as a Bicycle Friendly
Community for Riverside’s exemplary efforts in expanding bicycling citywide.

DISCUSSION CALENDAR

MEASURE Z - DEFERRED MAINTENANCE CAPITAL PROJECTS

UPDATE
Following discussion, the City Council received and ordered filed the update
on the Measure Z deferred maintenance capital projects.

EMPLOYMENT AGREEMENT - CITY MANAGER

Following discussion, motion was made and seconded to approve and
authorize the Mayor and Mayor Pro Tem to execute the Employment
Agreement with John A. Russo as City Manager extending the term of the
Agreement by five years for a total seven-year contract.
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Avenue to southerly terminus; whereupon, the title having been read and
further reading waived, Ordinance No. 7411 of the City of Riverside,
California Amending Section 10.76.010 of the Riverside Municipal Code
Designating the Prima Facie Speed Limits for Streets and Portions Thereof
in Accordance with the Provisions of Sections 10.20.020 and 10.20.030,
was presented and adopted.

5-TON WEIGHT LIMIT REVISION - FAIR ISLE/LOCHMOOR - ORDINANCE
ADOPTED

The City Council adopted an ordinance amending Section 10.56.020 of the
Riverside Municipal Code designating the restriction of commercial vehicles
for certain streets and portion thereof to revise the adopted 5-ton weight limit
restrictions on Fair Isle and Lochmoor Drives; whereupon, the title having
been read and further reading waived, Ordinance No. 7412 of the City of
Riverside, California, Amending Section 10.56.020 of the Riverside
Municipal Code Designating the Restriction of Commercial Vehicles for
Certain Streets and Portions Thereof to Revise the Adopted 5-Ton Weight
Limit Restrictions on Fair Isle Drive and Lochmoor Drive, was presented and
adopted.

SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY -
PERMANENT EASEMENT AND JOINT ESCROW INSTRUCTIONS -
RIVERSIDE COUNTY TRANSPORTATION COMMISSION -
3441 CENTRAL

The Successor Agency to the Redevelopment Agency recommended that
the Oversight Board (1) adopt a resolution authorizing the City of Riverside
as Successor Agency to the Redevelopment Agency of the City of Riverside
execute an Agreement for Permanent Easement and Joint Escrow
Instructions to convey an easement to Riverside County Transportation
Commission for a portion of the Property located at 3441 Central, identified
as APN’s 225-173-028 and -031; and (2) authorize the Executive Director,
or his designee, to take any and all actions including making minor and non-
substantive modifications and execute the attached easement.

COMMUNICATIONS

CITY ATTORNEY REPORT ON CLOSED SESSIONS
City Attorney Geuss announced there was nothing to report on closed
sessions.
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February 6, 2018
To my colleagues on the Riverside City Council,

Regarding: Mayor Vetoes City Manager’s 7-year contract, which if left
unchecked will swell to a $500,000 annual compensatlon package

Consustent with the: checks and  balances provided by. Rlvers:de *City’s “Charter,
lncludmg the authorlty granted to the Mayor, I exerCIsed the vetOrpower wuth regard

ld term My reasons for exercising this power are explained beiow

Bad Tlmmg

In/May 6f 2015; the City of Riverside entered into a fair employment agreement with
Mr. Russo afive- -year contract with a base salary of $295,000,'a 38%: increase over
hlS previous employment ‘Overall, Mr. Russo’s‘total" compensation is approxnmateiy
$4OE) 000 annually which is more than the Governor of.California.

Slnce »that tlme, the- Clty Council has taken: 'steps. to secure the c:tys ‘Iong -term .
ﬁnanc:al future;«includmg substantial beit-tightemng, debt reduction, shormg up our
reserves, shlftlng retlrement costs to employees, askmg voters to approve a-1% sales
tax- increase, and proposmg to- raise utility rates. I believe that the Clty Managers
request to ' negotiate ‘his contract mid-term is bad tlmmg and |ncon5|stent with the
steps the City’ ‘Coancil has taken to protect our fiscal condition It also sets a bad
precedent The C|ty is in'the middle of challenging budget hearings, with department
heads belng -asked to squeeze their budgets because of a potential deficit. And
vendors were asked to voluntarily give back 10% of their contracted funding.

‘..a::'“'"“ SR ST A R G A Kk 2w
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Equaily important the City Manager’s request is a terrible signal to send our
residents, employees, and our local businesses.

Bad-Business

Upon hire, the City Manager was provided with a base salary of $295,000, nearly five
times the median household income in Riverside. The employment agreement also
guaranteed Mr. Russo a 3% annual raise if he received a “satisfactory” performance
review. Mr. Russo has now decided that the contract that was negotiated fairly and
at arm’s length is no longer good enough ... that he deserves more compensation and
other perks. It is my strong opinion that it is bad business to renegotiate an
employee’s contract — any employee’s contract — in the middle of its term. I am
calling on Mr. Russo to honor his contract with the City of Riverside - to let his “yes”
be an actual “yes.”
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Equally as troubling, Mr. Russo’s justification for his requested raise and additional
- beneFts is- that-he’s doing-a good:job.. Didn’t we expect him.to do a good ]ob when
we hired him? Isn’t that what we are- paying him a generous salary to do? Don’t our
residents. and busme,sses expect all of us to do a good job without having an
_ expectation of. getting.increased compensation? :

During the last 22 years, we have asked residents, our employees, vendors and
department-heads to share in-the burden of shoring up the city’s finances. Residents
voted to approve a 1% sales'tax incfease to provide for critical public safety services.
Many of our employees agreed to skip raises in 2016-2017 and to voluntarily return
portlons of thelr raises:in subsequent years ‘to. offset rising- retlrement costs. Vendors
were asked to voluntanly reduce 10% from exnstmg contracts. Department heads
were asked to decrease. departmental budgets by 4% over three: consecutlve .years.
I am coanent that our residents;, employees vendors, and department heads would
not have been so W|llmg and eager to make these concessions and do their part to
protect the city’s finaricial posutlon had they known ‘that our already well-
compensated City Manager would ‘turn around-and demand suzable ‘increases to his
compensation package half-way through his employment contract.

Yet the City Manager is not willing to do his part. When I learned that some of our
least compensated employees agreed to skip raises in 2016-17, I asked the City
“Manager to _make a_symbolic. good faith gesture .and. to voluntarily..forego his .
guaranteed 3% raise. He refused. He wasn’t interested in leadlng by example,
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Bad Policy

We do not need to look far to find other cities that have faced huge financial crises
as-a:result:of high salaries,-large pensions, a:lack of financial"accountability, and an
absenc'e of ‘checks and balances. Riversiders can’t afford to let.our city to go down
this path.

Under the“rene’gotiated ¢contract I have vetoed, the City Manager would receive:

A 7-year contract, which may. be the longest term of any public-servant in
the state,.and that will require the city to provide a one-year severance
package, even sf the City Manager is terminated for poor performance
Guaranteed 3% ralses for*satisfactory ‘performance over the next 7 years.
A spot bonus in; the amount of $44,034, under the pretenses of a one-time
allocatlon of* 280 hours of vacation tlme

-98. days off annually

$6;000 a year'for an automobile allowance.
Free medlcal dental, and optical care for himself and his family.
A 15 year term Ilfe insurance policy in the amount of $700,000.

A government pension AND matching contributions to a deferred

compensation ‘account.

If that were not enough, Mr. Russo is asking theé city to provide him with a 15-year,
$675,000 home loan at a drastically reduced interest rate, another form of i income.
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What wnll then stop h|m from renegotiating contracts with his assistant city. managers
mid-term, and then department heads, and so on? We cannot create a pyramid of
wages and benefits that are already unsustainable at their current levels.

It is my strong opinion that a 7-year contract is not in the best interests of the
residents and taxpayers. We have a Council-Manager form of government. For a
City Manager to have a longer term than a Councilmember is simply bad policy. The
Council should not tie the hands of future Councils to come. We should not become
a Manager-Council form of government.
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Bad Message

Daily, I encounter hard-working Riverside residents and business owners who are
struggling to make ends meet. As your Mayor, I do not take lightly my responsibility
to advgga;g on their behalf. Nor do I take lightly my responsibility to ensure that our
city’ and-its leaders are ‘good ‘stewards of the public’s money. All told this is bad
timing, bad ‘business and bad policy, and it sends a very bad message to our
community.

It is for these very reasons that I am calling on our City Manager to honor his existing’
contract, our City Council to uphold this veto, and our residents to engaige with their
representatives in support of the veto power. Governmental checks and balances
are a cornerstone of our democracy. Let's keep it that way.

Riverside Pride,

Y

William R. "Rusty”’ Bailey, III
Mayor
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Q E E T AN ’ Philip D. Kohn
Direct Dial: (714) 641-3415

- E-mail: pkohn@rutan.com
RUTAMN & TUCKER, LLP

February 5, 2018

CONFIDENTIAL: ATTORNEY-CLIENT PRIVILEGED
COMMUNICATION AND ATTORNEY WORK PRODUCT

ViA E-MAIL AND FIRST CLASS MAIL

Hon. Rusty Bailey
Mayor, City of Riverside
Riverside City Hall
3900 Main Street
Riverside, CA 92501

Re: Charter Interpretation of Mayor’s Veto Power

Dear Mayor Bailey:

As requested, I am writing to provide you with our opinion concerning Section 413 of the
Riverside City Charter, which establishes the power of the Mayor to veto decisions of the City
Council with certain exceptions. More spec1fically, you have inquired whether this veto power
may be exercised in relation to a possible upcoming formal action of the City Council to renew or
extend the otherwise expiring employment contract of the City Manager, As analyzed below, we

- preliminarily conelude that such a City Council decision is subject to the Mayor’s veto power
pursuant to Charter Section 413.

Charter Section 413 (entitled “Adoption of ordinances and resolutions™) speaks to i
procedural aspects of the requirements for ordinances and resolutions to be adopted by the City |
Council. It states inrelevant part as follows: |

“At any time before the adjournment of a meeting, the Mayor may, by public
declaration spread upon the minutes of the meeting, vefo any formal action taken
by vote of the City Council including any ordinance or resolution, except an
emergency ordinance, the annual budget or an ordinance propased by initiative
petition. Thereupon, pending the vote to override the veto as herein provided, such
ordinance, resolution or action shall be deemed neither approved not adopted.”

(Exhibit 1; emphasis added.) Section 413 obligates the Mayor to provide a written veto message
to explain the reasons for the veto within a specified period. Subsequently, the City Council must
reconsider the vetoed decision and determine whether to override the veto An override
necessitates five affirmative votes.

611 Anton Bilvd., Suite 1400, Costa Mesa, CA 92626
130/034487-0001
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The City’s first Charter was approved in 1907." In this original iteration of the Charter, the
Mayor was granted powers similar to the ones now at issue. Chapter 1 of Article III of the Charter
dealt with “The Council,” and section 9 thereof read as follows:

“Ordinances and resolutions are the formal acts of the council reduced to writing
and passed under legal restrictions governing action thereon. Orders embrace all
other actions which being less formal in character, require only to be duly passed
by the council and spread upon the minutes. No order, resolution or ordinance
shall have any effect without the approval of the mayor. In the case of orders, the
approval of the mayor shall be presumed, unless at the same meeting at which the
order was passed, the mayor causes his disapproval with his reasons therefor to be
spread upon the minutes.

All resolutions and ordinances after passage by the council must be submitted to
the mayor who shall, within ten days after he has received tlie same, endorse his
approval or disapproval thereon, giving the reason of his disapproval; provided,
frowever, that if the mayor disapproves any order, resolution or ordinance it may
be passed by a vote of not less than five members of the council and shall then be
as valid as if approved by the mayor. Any written contract requiring the action
of the council shall be subject to the approval of the inayor in the same manuer
as resolutions and ordinances.”

(Exhibit 2; emphasis added.)* This language was retained when the Charter was amended in 1934.
(Exhibit 3 [see Article III, Chapter 1, Section 10].) :

' Charter cities exist by virtue of the California Constitution. (Cal. Const., art. XI, § 3(a).) The
primary benefit of establishing a charter city is the constitutionally-created “supreme” authority to
govern municipal affairs, thereby allowing the adopted charter to override state laws on the same
subject. (Domar Electric, Inc. v. City of Los Angeles (1994) 9 Cal.4th 161, 170; Cal. Const., art.
X1, § 5(a); see generally Johnson v. Bradley (1992) 4 Cal.4th 389, 394-398.) A charter functions
as an instrument of limitation on powers otherwise available. (City of Glendale v. Trondsen (1957)
48 Cal.2d 93, 98.) So, for example, whereas the elective mayor in a general law city “is a member
of the city council and has all of the powers and duties of a member of the city council” (Gov.
Code § 34903), Section 405 of the Riverside City Charter states that the Mayor has no right to vote
in City Council proceedings except to break a tie-vote.

2 The last sentence of the quoted Charter excerpt did not d1fferent1ate between types of contracts
(e.g., employment, purchases, real property transactions, etc.).

130/034487-0001
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While unclear without further research as.to whether there were intervening amendments,
Section 412 of the 1964 version of the Charter recites the power of the Mayor to “request the
reconsideration of any formal action taken by vote of the City Council including any ordinance or
resolution, except an emergency ordinance or an ordinance proposed by initiative petition.
Thereupon, upon reconsideration . . ., such ordinance, resolution or action is deemed neither
approved, adopted nor rejected.” (Exhibit 4.) Upon voting anew, the City Council may adopt or
approve the ordinance, resolution or action with the same number of votes ordinarily required (i.e.,
no super-majority vote required). Apparently sometime in the 1970’s, the term “veto” was inserted
in place of “request for reconsideration” and the requirement for a super-majority override vote
was restored.

Charter provisions are interpreted “using the same principles that govern construction of
legislative enactments.” (Kreeft v. City of Oakland (1998) 68 Cdl.App.4th 46, 54; First Street
Plaza Partners v. Cily of Los Angeles (1998) 65 Cal.App.4th 650, 663.) Thus, the “fundamental
task” when “construing a statute™ is “to ascertain the Legislature’s intent so as to effectuate the
purpose of the statute.” (Smith v. Superior Court (2006) 39 Cal.4th 77, 83.) Courts begin by
looking at the plain langunage of a statute. (Hunt v. Superior Court (1999) 21 Cal.4th 984. 1000.)
This entails first examining the statute’s words, giving them their ordinary, usual, and
commonsense meanings. (People v. Gonzales (2017) 2 Cal.5th 1138, 1141.) The plain meaning
of a statute controls if the statutery language is unambiguous. (Fluor Corp. v. Superior Court
(2015) 61 Cal.4th 1175, 1198.) Only if the statutory language is reasonably susceptible to more
than one interpretation would extrinsic aids (e.g., legislative history) be considered to determine
intent. (/bid.) Also, a literal construction of a statute may be rejected if it would frustrate the clear
purpose of the statute or lead to an absurd result. (Simpson Strong-Tie Co., Inc. v. Gore (2010) 49
Cal.4th 12,27.)

When reviewing the language of Section 413, its plain meaning and intent are clear and
unambiguous. “[Alny formal action taken by vote of the City Council,” including but not limited
to resolutions and ordinance, is subject to the Mayor’s veto power with certain specified exceptions
(“an emergency ordinance, the annhual budget or an ordinance proposed by initiative petition™).
The City Council’s approval of a contract at a public meeting is certainly a formal action, and the
approval of contracts is not listed as an exception from the scope of the veto authority. A court’s
‘task when construing a statute is “simply to aseertain and declare what is in terms and substance
contained therein, not to insert what has been omitted.” (Code Civ. Proc. § 1858.) “Itis. .. against
all settled rules of statutory construction that courts should write into a statute' by implication

[30/034487-0001
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express requirements which the Legislature itself has not seen fit to place in the statute.” (In re
Rudy L. (1994) 29 Cal.App.4th 1007, 1011; quotation and citations omitted. )

Either by the 1964 Charter amendment, or another amendment between 1934 and 1964,
the sentence in the 1907 and the 1934 Charters relating to contracts — “Any written contract
requiring the action of the council shall be subject to the approval of the mayor in the same manner
as resolutions and ordinances” — was deleted. We do not yet know specifically when this change
occurred or, more importantly, if there was a particular reason why the quoted language was
deleted. Obviously, if the express purpose was to remove contract approvals from the Mayor’s
power to disapprove such actions, that would be material to our analysis. However, preliminary
research by your office reveals sixteen instances of a mayoral veto occurring between 1982 and
1993, including two actions dealing with contractual matters (Exhibit 5 factians on Match 19, 1985
and February 9, 1993].) Therefore, absent evidenee to the contrary, we think it more likely that _
the authors of the Charter amendment believed the sentence to be superfluous inasmuch as the L
approvals of contracts would necessarily be encompassed within the newly-added phrase “any P
formal action taken by vote of the City Council including any ordinance or resolution.” o

A city charter defines and allocates the powers and duties of the city council, the mayor
and other city officials, and the relative relationship and limits of those powers when interacting
as a system of government. (See In re Dunscamb (1922) 58 Cal.App. 610, 611-612.) Here,
Riverside’s Charter, from its origins in 1907 to the present day, has expressed an intent to repose
extraordinary powers in the Mayor, specifically including the authority to (depending on the
version of the Charter) veto or disapprove actions of the City Council, subject to an override
process.* A possible contention that the drafiers of the subsequent Charter amendment must have
intended to exempt the approval of contracts from the Mayor’s veto power, even though such
actions were not included from the list of excepted actions, would be also blunted by the fact the
topic of the approval of contracts was referenced in prior versions of the Charter as being subject
to the disapproval authority of the Mayor. So, the drafters, thereby presumably aware of the issue,
could have (but did not) place the approval of contracts en the list of actions excluded from the
veto power.

3 Courts are respectful of the maxim expressio unis est exclusio alterius: “The expression of
some things in a statute necessarily means the exclusion of other things not expressed.” (Gikas v. |
Zolin (1993) 6 Cal.4th 841, 852.) |
*  The intent to place this veto power exclusively in the hands of the Mayor is manifested by the |
Section 405 of the Charter, which specifically provides that the Mayor Pro Tempore cannot |
exercise the veto power.

130/034487-0001
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Additionally, with specific regard to a possible City Council action relating to the
employment contract of the City Manager, the Charter’s provisions for the appointment and tenure
of the City Manager (see Section 600) do not create a carve-out from the Mayor’s veto power. Nor
does a veto of an action to renew or extend an expiring contract — an action separate and distinct
from the action to enter into the contract in the first place — seem impermissibly in conflict with
Section 600’s recital that “[t}he City Manager shall serve at the pleasure of the City Council.” The
exercise of a veto in such circumstances is not equivalent to dismissal or otherwise premature

. termination of one’s employment, and thus would not rise to the level of a breach of contract,
‘ assuming the contract has not created a vested right to the continuation of its duration once the
contract has expired on its own terms by the passage of time.

In closing, for the reasons discussed above and based on the document review and research
conducted to date, we believe that the Mayor’s veto power pursuant to Section 413 of the Riverside
City Charter may be exercised with regard to a formal action of the City Council to renew or extend
the otherwise expiring employment contract of the City Manager. :

Please do not hesitate to contact me if you have any questions concerning the matters set
forth in this letter.

Very truly yours,

Philip/D. Kohn

Attachments

130/034487-0001
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RIVERSIDE CITY CHARTER

held for the duration of the emergency at such place as is designated by the Mayor, or, if the
Mayor should fail to act, by four members of the City Council. (Effective 12/27/1895)

Sec. 410. Same--Quorum; proceedings.
A majority of the members of the City Council shall constitute a quorum to do business

but a lesser number may adjourn from time to time. In the absence of all the members of the
City Council from any regular meeting or adjourned regular meeting, the City Clerk may declare
the same adjourned to a stated day and hour. Notice of a meeting adjourned by less than a
quorum or by the clerk shall be given in the manner provided by State law.

Sec. 411. Same--Citizen participation. _
Each citizen shall have the right, personally or through counsel, to present comments at

any regular meeting of the Council, or a Council standing or ad hoc committee, or offer
suggestions with respect to municipal affairs. (Effective 1/18/2005)

Sec. 412. Powers of Council and Mayor; additional.

The City Council shall judge the qualifications of its members as set forth by the Charter.
It shall judge all election returns. It may establish, and uniformly apply rules for the conduct of
its .proceedings and evict any member or other person for disorderly conduct at any of its
meetings. '

The Mayor and each member of the City Council shall have the power to administer
oaths and affirmations in any investigation or proceeding pending before the City Council. The
City Gouncil shail have the power and autherity fo compel the attendance of witnesses, to
examine them under oath and to compel the preduction of evidence before it. Subpoenas shall

“be issued in the name of the City and be attested by the City Clerk. Disobedience of such
subpoenas, or the refusal to testify (upon other than constifutional grounds), shall constitute a
misdemeanor, and shall be punishable in the same manner as violations of this Charter are

punishable. -
All votes of the City Council shall be by recorded call vote and entered in the minutes of

the meeting. .

Sec. 413. Adoption of ordinances and resolutions.

With the sole exception of ordinances which take effect upon adoption, referred to in this
Atticle, no ordinance shall be adopted by the City Council on the day of its intreduction, nor
within five days thereafter nor at any time other than at a regular or adjourned regular meeting.
At the time of its introduction an ordinance shall become -a- part of the proceedings. of such
meeting in the custody of the City Clerk. - At the time of adoption of an ordinance or resolution it
shall be read in full, unless after the reading of the title thereof, the further reading thereof is
waived by unanimous consent of the Council members present. |n thé event that any ordinance
is altered after its introduction, the same shall not be finally adopted except at a regular or
adjourmed regular meeting held not less than five days after the date upon which such
ordinance was so altered. The correction of typographical or clerical errors shall not constitute
the making of an alteration within the meaning of the foregoing sentence.

Unless a higher vate is required by other provisions of this Charter, the affirmative votes
of at least four members of the City Gouncil shall be required for the adoption of any ordinance
or resolution.

Any ordinance declared by the City Council to be necessary as an emergency measure
for preserving the public peace, health or safety, and containing a statement of the reasons for
its urgency, may be intreduced and adopted at one and the same meeting if passed by at least
five affirmative votes.

At any time before the adjournment of a meeting, the Mayor may, by public declaration




RIVERSIDE CITY CHARTER

spread upon the minutes of the meeting, veto any formal action taken by vote of the City
Council including any ordinance or resolution, except an emergency ordinanhce, the annual
budget or an ordinance proposed by initiative petition. Thereupon, pending the vote to override
the veto as herein provided, such ordinance, resolution or action shall be deemed neither
approved nor adopted. The Mayor shall, no more than twenty days following the veto, provide
to Council members, in writing, reasons for the Mayor's veto. [f the Mayor fails to provide a
written veto message within the time allotted, the original action of the Council shall stand. At
any regular or adjourned meeting held not less than thitty days, nor more than sixty days after
veto the City Council shall reconsider such ordinance, resolution or action and vote on the
question of overriding the veto. Five affirmative votes shall be required for its adoption or
approval. The Mayor shall have no right to veto the veto override of any ordinance, resolution

or action.
All ordinances and resolutions shall be signed by the Mayor and attested by the City

l Clerk. (Effective 12/27/1995)

Sec. 414. Publication of ordinances.

The City Clerk shall cause to be published at least once in a newspaper of general
circulation within fifteen days after its adoption the number, a title, a brief synopsis of the content
of each ordinance and the Statement that a full copy of the ordinance is available in the office of

the City Clerk.

Sec. 415. Cadification of ordinances; adoption by reference,

Any or all ordinances of the Gity which have been enacted and published in the manner
required at the time of their adoption, and which have not beén repealed, may be compiled,
consolidated, revised, indexed and arranged in a comprehensive ordinance code, and such
code may be adopted by reference, with the same effect as an ordinance, by the passage of an
ordinance for such purpose. Such code need not be published in the manner required for other
ordinances, but not less than three ¢opies thereof shall be filed for use and examination by the
public in the office of the City Clerk prior to the adoption thereof. Ordinances codified in a
separate action from their adoption shall be repealed as of the effective date of their inclusion in
the code. Amendments to the code shall be enacted in the same manner as ordinances.

Detailed regulations pertaining to the construction of buildings, plumbing and wiring,
when arranged as a comprehensive code, may likewise be adopted by reference in the manner
provided in this section. Maps, charts and diagrams also may be adopted by reference in the

Same manner.

Sec. 416. Effective date of ordinances.

No ordinance shall become effective until thirty days from and after the date of its
adoption, except the following, which shall take effect upon adoption:

(a) An ordinance calling or otherwise relating to an election.

(b) An ordinance adopted under some law or procedural ordinance providing for a
different effective date.

(c) An ordinance declaring the amount of money necessary to be raised by taxation, or
fixing the rate of taxation, or levying the annual tax upon property.

(d) An emergency ordinance adopted in the manner provided for in this Article.

Sec. 417, Violation of ordinances and penalty therefor. ,

A violation of any City ordinarice shall constitute a misdemeanor unless by ordinance it
is made an infraction, and may be prosecuted in the name of the People of the State of
California or may be redressed by civil action. The maximum fine or penalty for any violation of
a City ordinance shall be the sum of one thousand dollars, or a term of imprisonment for a
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ARTICLE IIL
" LPG(BLATIVE PEPARTNENT,

Craerer 1.
THE COUNCIL.

. Sucrion 8, The legislative powernf thecity is
in & mayor and a cotmnen counoil conxisﬁngyof gierfe?n‘};t;‘;fetfg.
A mamber-of the counsil must be at least twenty-tive years of
gfo and must have been a quallfied elector of the city for tha
ree years and a resident of the ward from which he §a clected
for ona year next preceding the day of hia election, nud in case
any member of the council shall change his residence from the
ward which he represcnts his office shgl} immediately become
vaonut and shall befilted ss. directed In this chorter: provided
howsver, that in case the bonndaries of any ward gre changed'
16 member of the counoil whose residence 1s Included within o
different ward from that from ~vhich he was elected shal] 1
-~hmS omc;_ byFreueon of »uch changy, - o
EC, 1. Xour members of the counci] shal i
quornm, but a less number may adjourn from t]imcgggt:;;t: 6?\
compel the attendance of other members, No order
adjourn for a-lack of quarum or to compel the. attend
%uor,u;n. and no ordinance or resolution shall be valld unjess
bﬁx-;:c'e ves the afirmative vata of fourcouncilmen, such vote to
g E"'c t%a a; _e: and]nogs and recorded on. the journal, -
- BEe. 8, resotution granting any framchis is
aance for any purpose shall he f)o.ssey:i by the io?:lrlxgilnz: 'g:;

day of its inlroduction nopr within five days thereafter nor at

any other than a regalar or an adj i

h i - adjonrned regular . N
_ ;teggzl;txocztl; ;rt?geex; ,for the paymont of m::Ey- Bb;?fels;ngnes‘:g
. ulargmoating. an at & regular meet?ng ot at an edjourned
7 Sec. 9 fOrdinances--an‘d‘“reeolu!.io‘ns “the furing
: \ are’ the’ ferimal -
ttik‘x)a couneil roduced to writing and passed nnder“lr;g:ll rﬁiiﬁf

- wh?:hgg:iemmg action thereon. Osrders embrace ajl uther acts
baing less formal i character, require only to be duly

Paeged by the counecil and spread upon the minutes. . No ordar,
s )

resolution or ordinancoe shall have any effect without the
spproval of the mayor. In the case of orders, the approval of
the mayor shall he presumed, unless at the same meeting at
which the order wka passed, the mayor cauaes his disapproval
with his reasons therefor to bo spread upon the minutes. %

All resolutions and ordinances after passage by the council
must be ‘gubmitted to the mayor who shall, within ten days’
after he has received the same, endorse hia approval or disap-
proval thereen, giving the reason of his disapproval; provided,

- howsver; that if the mayor disapproves any order, resolution
or ordinance it may be passed by a vote of not less than five

. members 'of the council and shall then be na valld ne if

- approved by the mayor, Any written . contract requiring the
-action of-the council shall be subject to the npciymval- of the
mayor in the same mianner as resolntions and ordinances,

Bec. 10. All ordinances shall be attested by the city clerk,
and before taking efiect, shall he published at least once in g
nswspaper published in said city, or posted in at least three
public places therein or printed and:mailed a8 provided in Bec-
tion 251, Article XVIII, :

8ec. 11. The couneil'shall judge of the qualifications of ite
members and of all election returns and determine contested
slections of all city officars. The council shall establish rules
for the conduct of its proceedings and punish any member or
other person for dienrderly behavior at any meeting, and shall
cangs the olty clerk to keep a correct journal of all its proceed-
inga and at the desire of any member of the council shall cause
the ayes and noes to be tuken on any question.end entored on

* the journal, )

e, 12.  All meetings.of the council shull be public and the
council shall by ordinancs fix the tims and place of all regular
mestings; provided, that at least ono regular meeting shall-be .
beld each month and uatil such ordinance-is paseed, the exiat~

ing ordinanes of the oity relating to meetings of tha board of
trustees shall apply. Adjournments may be taken from a
meeting to o day certain’and in such csss the adjourned meot-
ing .shall bo deemed an adjourned regular mecting. Speoial
meetings may be called by the mayor ar by two membera of
the counci! as herein provided, but no business can be trans-
acted exoept thet mentioned in the call,

Seze, 18, The mayor shall preside af all meetinga of ‘he
council but shall not ba entitled to vote, except in case of & e,

"/ _ whon ho shall have the casting vate. The council ghall choose
one of their own number to preside in the abssnce of the mayor
and who-shall retain the right to vote upon all questions under
consideration. The member thus chosen shall be designated

" the president of the council. In case of vacaney or if by rea-
gon of absence from the city or sickness or from any other
- oanse the mayor is unable o perform the duties of his offics,
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§ 410 ) RIVERSIDE CITY § 410

emergency at such place as is designated by the mayor, or, if
he should fail to act, by four members of the city council.

Edltor's note—The original catchline of this section was “Place of
mectings,"”

See. 410. Same—Quorum; proceedings.

A majority of the members of the city council shall consti-
tute a quorum to do business but a less number may adjourn
from time to time. In the absence of all the members of the
city council from any regular meeting or adjourned regular
meeting, the city clerk may declare the same adjourned to a
stated day and hour. Notice of & meeting adjourned by less
than a quorum or by the clerk shall be given by the clerk or
may be waived by consent in the same manner as specified in
this Charter for the giving or waiving of notice of special
meetings of the city counci], but need not specify the matters
to be acted upon. The city eouncil shall judge the qualifica-
tions of its members as set forth by the Charter. It shall
judge all election returns. It may establish rales fox the con-.
duct of its proceedings and evict or prosecute any member or
other person for disorderly conduct at any of ifs meetings.

The mayor snd each membey of the city council shall have
the power to administer oaths and affirmations in any investi-
gation or proceeding pending before the city council. The city
council shall have the power and authority to compel the
attendance of witnesses, to examine them under oath and to
compel the production of evidence before it. Subpoenas shall
he.issued in thée name of the city and be attested by the city
clerk. Disobedience of such subpoenas, or'the refusal to testify
(upon other than constitutional grounds), shall constitute a

- misdemeanor, and shall be punishable in the same manner as
violations of this Charter are punishable.

At the demand of any member, or upon the adoption of any
ordinance, resolution, or order for the payment of money, the
city clerk shall call the roll and shall cause the ayes and noes

talcen on such questions to be entered in the minutes of the
.meeting.

Editor's note.—-The original catchline of this section was “Quorum.
Proceedings.”
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Sec, 411. Same—Citizen participation,

No citizen shall be denied the right, personally or through
counsel, to present grievances st any regular meeting of the

cc&uqcil, or offer suggestions for the betterment of -municipal
alrramrs.

Editor's-nete—The orlginal catchline of this section was “Citizen
participation.”

Sce. 412. Adoption of ordinances and resolutions.

With the sole exception of ordinances which take effect upon adoption,
referrt":d to 'in this Article, no ordinance shall be adopted by the City
Council on the day of its introduction, nor within five days thereafter
nodr at any time other than at a regular or adjourned regular meeting.
At the time of its introduction an ordinance shall become a part of the
proceedings of such meeting in the custody of the City Clerk. At the time
of adoption of an ordinance or resolution it shall be read in full, unless
after the reading of the title thereof, the further reading thereof is wajved
by unanimous consent of the Councilmen present. In the event that any
ordinance, is altered after its introduction, the same shall not be finally
adopted except at a regular or adjourned regular meeting held not less
than five days after the ‘date upon which such ordinance was so altered.
The correction of typographical or clerical errors shall not constitute the
making of an-alteration within the meaning of the foregoing sentence.

Unless a higher vate is required by other provisions of thie Charter, the
affirmative votes of at least four members of the City Council shall be
m&iinred for the adoption of any ordinance or resolution, or for the
maling ‘or approving of any.order for the payment of money. No order
for the payment of money shall be adopted or made at any.other than a
regular or adjourned regular meeting.

Any ordirmmce -declared by the City Council to be necessary as an
emergency meansuré for preserving the public peace, health or safety, and
containing .a statement of the reasons for its urgency, may be introduced

and adopted at one and the same meeting if passed by at least five
affirmative votes.

At any fime before the adjournment of a meeting, the Mayor may, by
public declaration spread upon the minutes' of the meeting, request the
reconsideration of any formal action taken by vote of the City Council
including any ordinance or resoclution, except an emergency ordinance
or an ordinance proposed by initigtive petition. Thereupon, pending

‘reconsideration as herein provided, such ordinance, resolution or action

shall be deemed neither approved, adepted nor rejected. At any regular

11
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or adjourned meeting held not less than thirty days, nor more than sixty
days after such request for reconsideration, the City Council shall recon-
sider such ordinance, resolution or action and vote upon'the same anew.
The same number of votes shall be required for its adoption or approval
a3 would have been required in the absence of such request for recon-
sideration. The Mayor shall have no right to request a second recon-
sideration of any ordinance, resolution” or action.

All ordinances and resolutions shall be signed by the Mayor and attested
by the City Clerk. (As amended April 1, 196L4

b

Sec. 413. Publication of ordinances.

The eity clerk shall cause each ordinance to he published at
least once in a newspaper of general circulation within the
city within.fifteen days after its adoption.

Editor's note.~—The original catchline of this section was “Ordi-
nanced. Publication.” .

Sec. 414.- Codification of ordintmees;‘; adoption by reference.

Any or all erdinances of the city which have been enacted
and published in the manner required at the ti:nq of . their
adoption, and which have not been repealed, may be compiled,
consolidated, revised, indexed and arranged as a comprehen-
sive ordinance code, -and such code-may be adopted by refer-
ence, with the same. effect as an. ordinance, by thg passage of
an ordinance for such purpose. Such code negd*not be pub-
lished ini the manner required for other ordinances, but not
less than three copies thereof shall be filed fq:_' use and ex-
amination by thé public in the office. of the eity clerk prior
to the adoption thereof. Ordinances:codified shall be repealed
as of the effective date of the code. Amendments to-the code
shall be enacted in the sgame manner as ordina_sn.ces.

Detailed reguilations pertaining td the construction of build-
ings, plinibing -and wiring, when arranged as a comprehen-
sive eode, may likewise be adopted by reference in the man-

12
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ner provided in this section. Maps, charts and diagrams slso
may be adopted by reference in the same manner.

-Editor's note.—The original catehline of this section was “Codifica-
tion of ordinances.’’

See. 415. Effective date of ordinances.

No ordinance shall become effective until thirty days from -

and after the date of its adoption, except the following, which
shall take effect upon adoption:

(2) An ordinance calling or otherwise relating to an elec-
tion.

(b) An improvement proceeding ordinance adopted under
some law or procedural ordinance. A

(¢} An ordinance declaring the amount of money necessary
to be raised by taxation, or fixing the rate of taxation, or levy-
ing the annual tax upon property. )

(d) An emergency ordinance adopted in-the manner pro-
vided for in this article.

Edltor's note~The ariginal catchline of this section was “Ordi-
nances. When effectiva,”

Sec. 416. Violation of ordinances and penalty therelor.

A violation of any ordinance of the city shall constitute a
misdemeanor and may be prosecuted in-the name of the People
of the State of California or may be redressed by civil action.
Thé maximum fine or pensalty for any violation of a city ordi-
nance shall be the sum of five hundred dollars, or a term of
imprisonment for a period not exceeding six months; or both
such fine and imprisonment.

Editor's note.—The original catchline of thls section was “Orai-
nances. Violatlon. Penalty.”

Sec. 417. Contracts—Restrictions on duration.

The city council shall noet have the power o make or au-
thorize any contract or lease or extension thereof for a longer
period than five years unless said contract, lease or extension
be approved by a majority of the qualified electors of the city
voting on such question at any election. A contract, lease or

13
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Histarical Use of Veto Authority
City of Riverside Mayors — Ab Brown and Teresa Frizzel

Date Mayor ‘ Summary of Motion o Qutcome (If Known) o
2/4/82- - 'Brown  Board:ofiPublic Utilities ~ Appointment fo board-asialternate (7-0)-. -1'3/16/82 Overridden:by councit (5-2) . '
4/12/83 Brown  Bullding’ Utilization Pohcy and Fee Schedule and adopt apprapriate resolution  5/17/83 Revised resolution returned to council

42y :and veto overridden (6-1)

‘mento Approve in cdncept retention of. !obbyist request staff: 5/14/85 Recommendation amended (7-0)

.. "3/18/85° . Brown-. ;Lobbyistin

T - toworlkion Sed- detaTls of contractual relatlonsth and & recommendatuon
... . forthe'person'to provideithese services s S
7/22/86 Brown  lzaak Walton Building: Adoption of a resolution requestlng conclusion of 9/2/86 Council approved use of Izaak Walton
. licensing agreement with Boys and Girls Club(7-0) _ building by Boys and Girls Club for one year (7-0)
.2/28/87 . Brown _ DraftEIRfarGounty of Riverside Hall'oflustice (5-2) - __3/24/87 Councilupheld véto.(7-0)

12/1/87 Brown  Boys and GlrlsClub= Falrmount Park: Continuation ot‘tenancv ofthe Boys and 1/12/88 Veto Overridden (7-0)
Girls Club-aperation at Isaac Walton building. Substitute motion that the City ~ Recreation that committee look into relocating
not renew lease and Government Affairs cammittee ta appoint a committee to  Bays and Girls: Club to Bobby Bonds Park
o L develop a progmm for youth. (4-3) - ' N
1{5‘[38’:-‘- L Brown: - 1'C; el > mmendation that Councql request City Manager to ::219/88 Motion not.reconsidered, veto stands (7-0)

12/20/58 " Brown Zoning Case SE Corner of ﬁaimyr(ta and Northgate Motlon to approve zoning ' 1]24;/§§ Veto Overridden (6'-1)“
. case-and request preparation of the resolution to set a hearing to consider
vacation of a ‘portlon of Northgate Street. (5-2)

- 31/24]89- ; 2/28/89 Counc:l‘declded to treat. ltem as moot and
STy take no: actlo C
11/20/90 Frizell  Authorize issuance of 497 mdlion in electnc bonds and $53 mmlon in water (U nknown)
bonds, adopt | related resolutrons and take required actions in the report (4—3) .
o :.1/8/91  Frizzell - ;Proposed Plaza Las Fuentes Offi ice’ Bulldmg (4-3) ‘ : © 2/13/91 Ad Hoc Committee.of Council formed,
: ‘ : E LT e S S 3/5/91 Recommended not:to: vote ot Mayar’s.
e e e e veto s o
2/19/91 Frizzell  Amendment to General Plan and Zening Case, Motlon made to approve land 4/2/91 — Councll approved recommendatxon from
‘use committee recommendations as amended by Chief Assistant City Mayor for possible compromise of La Sierra
Attorney. {(4-3) Specific Plan, Case continued.

6/4/91 - Approved pending mitigation measures.

fo. i :Frizzell: i:Ad. 2/11/91 Recommendation to recons:der mayar’s
EORE . | i 3o for: 120 days to study Clty Hall space needs .
Frizzell Coyote Abatement Contract Cancellation ‘Work with Humane Society to box 3/1/1993 Mayor presented reason for veto and
 trapcoyotes (5-2) no action was taken on veto
" Frizzell: .- ; -

" Frizzell :"Alternatives‘for Busmess Tax Crafters Mall Motlon to take no action and to 10/12/93 Mayor"presented reason for veto and
not amend municipal code to change business tax requiremerits (4-2) no action was taken on veto




COUNCILMEMBERS

CLOSED SESSIONS

The Mayor and City Council recessed to the City Council Board Room for
closed sessions pursuant to Government Code (1) §54957(a) for
consultation with Lea Deesing, Chief Innovation Officer; Sergio Diaz, Chief
of Police; and Girish Balachandran, General Manager of Public Utilities
regarding threat to public services or facilities; (2) §54956.9(a) to confer with
and/or receive advice from legal counsel concerning City of Riverside v.
Black & Decker (U.S), Inc., et al., LACSC Case No. BC 410878;
(3)§54956.9(d)(1) to confer with and/or receive advice from legal counsel
concerning Wells Fargo Bank, N.A. vs County of Riverside, et al., RCSC
Case No. RIC 1405724, C/W No. RIC 1406260, and No. RIC 1611273;
(4) §54956.9(d)(1) to confer with and/or receive advice from legal counsel
concerning City of Riverside, et al. v. AMBAC Financial Group, et al., S.F.
Superior Court Case No. CJC-08-004555, JCCP No. 4555;
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Roll Call: Present XXX X[X]|X]|X
Mayor Bailey called the meeting to order at 2 p.m., in the Art Pick Council
Chamber with all Councilmembers present.
{ ORAL COMMUNICATIONS FROM THE AUDIENCE
Karen Wright spoke regarding the City Manager performance evaluation and
the new Main Library.
COMMUNICATIONS
LEGISLATIVE REPORT
The Intergovernmental relations and legislative update was not held.
PRESENTATION
CITY MANAGER’S OFFICE AND EMPLOYEE RECOGNITION Motion X
Following discussion, the City Council received and ordered filed the City | Second X
Manager’s Office overview and employee recognition. All Ayes
DISCUSSION CALENDAR
CITY ATTORNEY EMPLOYMENT AGREEMENT Motion X
Following discussion, the City Council (1) approved the updated | Second X
employment agreement with Gary G. Geuss, City Attorney, as presented; | Ayes XXX XXX
and (2) authorized the Mayor and Mayor Pro Tem to execute the agreement. | Noes X
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(5) §54956.9(d)(2) to confer with and/or receive advice from legal counsel
concerning one case of anticipated litigation; (6) §54956.9(d)(4) to confer
with and/or receive advice from legal counsel concerning one case of
anticipated litigation; and (7) §54957 for performance evaluation of City
Manager.

RECESS
The City Council recessed at 6:01 p.m. and reconvened at 6:15 p.m., in the

Art Pick Council Chamber with all Councilmembers present and Mayor
Bailey presiding.

The Invocation was given by Councilmember Melendrez.
The Pledge of Allegiance was given to the Flag.

MAYOR/COUNCILMEMBER COMMUNICATIONS

BRIEF STATUS REPORTS FOR REGIONAL ORGANIZATIONS,
CONFERENCES, SEMINARS, AND MEETINGS ATTENDED BY MAYOR
AND CITY COUNCIL - WARD UPDATES - ANNOUNCEMENTS
Councilmember Mac Arthur reported on the Arlington Heights Sports Park
Winter Wonderland. Councilmember Gardner reported on the passing of
Former Perris Mayor Daryl Bush. Councilmember Perry reported on a
community meeting regarding the La Sierra and Collett project, the La
Posada event, and the La Sierra University Orchestra guest conductor.
Mayor Bailey reported on a La Sierra University event, the groundbreaking
of Interstate 15 Express Lanes, the One-Stop Shop semi-anniversary,
California State University San Bernardino Alumni Reception, the Inland
Empire Biking Alliance Christmas Ride, and the Army/Navy football game.
Councilmember Adams reported on the La Posada event and the Ward 7
fire response. Councilmember Soubirous reported on the Grand Openings
of Freshii and McDonalds. Councilmember Melendrez reported on the
Adoration of Mary Mother of Jesus Pilgrimage and the Miracle on Main
Street event. Councilmember Conder reported on the March Air Force Base
| Air Show.

PRESENTATIONS

Mayor Bailey called upon Fire Chief Moore who presented the Firehouse
Magazine Michael O. McNamee Award of Valor to Firefighter Leroy Lopez
and recognized Engine 4 and Squad 1 for Unit Citation-Honorable Mention
for the Mount Rubidoux Manor Fire.

103-143

O




COUNCILMEMBERS

G|M|S|C|M|P|A
A|lE|O|O|A|E|D
CITY COUNCIL RILIUINICIR)A
MINUTES N[N|{I |E|R|Y]S
E|D|{R|R|T
— R|R|O H
CiTY OF e Elu U
MVE 1L L TUESDAY, DECEMBER 5, 2017, 2 P.M. Z|8 R
’ ART PICK COUNCIL CHAMBER
e o . CITY HALL
7 O
C_zt} of Arts & Innovation 2900 MAIN STREET WARDS olslalslels
Mayor Bailey called upon City of San Bernardino Information and
Technology Director Mitch Cochran who presented the Municipal
Information Systems Association of California Award to City of Riverside
Innovation and Technology Department.
Councilmember Adams reported on Five Points Plaza and Dining Center in
Ward 7.
ORAL COMMUNICATIONS FROM THE AUDIENCE
Cathleen Baswell spoke regarding City employment. Carolyn Brodeur
spoke regarding recognition of a teacher at Twin Hill School.
CONSENT CALENDAR Motion X
The following items were approved by one motion affirming the actions | Second X
appropriate to each item. All Ayes

BID 7516 - MEASURE Z - POLICE MOTORCYCLES

The City Council awarded Bid 7516 to New Century BMW Motorcycles,
Alhambra, in the amount of $163,975.20 from the Police Department
Measure Z Vehicle Replacement Account as approved in the Measure Z
Spending Plan for purchase of six current model BMW R12000RTP Police
Motorcycles.

PURCHASE OF HELICOPTER MAIN ROTOR HEAD ASSEMBLY - POLICE
DEPARTMENT AVIATION UNIT

The City Council approved purchase of one main rotor head assembly from
Heli-Mart, Inc., Costa Mesa, in the amount of $59,812.50 from the Police
Department Budget, in accordance with the Purchasing Resolution
No. 22576, Section 201(d).

REVISION OF FIVE-TON WEIGHT LIMIT RESTRICTION -
WATKINS/SPRUCE/CENTRAL - ORDINANCE INTRODUCED

The City Council introduced an ordinance revising the boundaries of the
adopted five-ton weight limit restriction on Watkins Drive from “Spruce Street
to Central Avenue” to “Spruce Street to the southerly City limits;”
whereupon, an ordinance entitled, “An Ordinance of the City of Riverside,
California, Amending Section 10.56.020 of the Riverside Municipal Code
Designating the Restriction of Commercial Vehicles for Certain Streets and
Portions Thereof to Revise the Five-Ton Weight Limit Restriction on Watkins
Drive,” was presented and introduced.
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ALLEY ONE-WAY TRAVEL CONVERSION - FRANKLIN/KANSAS/
LINDEN/FIFTH - ORDINANCE INTRODUCED

The City Council introduced an ordinance (1) converting the alley located
between Franklin and Kansas Avenues and Linden and Fifth Streets from
two-way traffic operations to one-way eastbound travel only; and (2) revising
Section 10.76.020 of the Riverside Municipal Code to reflect the one-way
eastbound travel designation for the alley located between Franklin and
Kansas Avenues and Linden and Fifth Streets; whereupon, an ordinance
entitled, “An Ordinance of the City of Riverside, California Amending Section
10.76.020 of the Riverside Municipal Code to Designate the One-Way
Eastbound Travel Designation for the Alley Located Between Linden Street
and Fifth Street,” was presented and introduced.

SPEED LIMIT ZONES - CITRUS/CITRUS HEIGHTS/HARRISON -
ORDINANCE INTRODUCED

The City Council introduced an ordinance to (1) establish a 35 MPH speed
limit zone on Citrus Street from 800’ east of lowa Avenue to the easterly City
limits; (2) establish a 45 MPH speed limit zone on Citrus Heights Drive from
Van Buren Boulevard to the westerly City limits; (3) change the boundaries
of the existing 35 MPH speed limit zone on Harrison Street from “Magnolia
Avenue to California Avenue” to “Magnolia Avenue to Garfield Street’; and
(4) reduce the existing speed limit on Harrison Street from Garfield Street to
California Avenue from 35 MPH to 30 MPH; whereupon, an ordinance
entitled, “An Ordinance of the City of Riverside, California Amending Section
10.76.010 of the Riverside Municipal Code Designating the Prima Facie
Speed Limits for Streets and Portions Thereof in Accordance with the
Provisions of Sections 10.20.020 and 10.20.030,” was presented and
introduced.

AGREEMENT - STATE HIGHWAY ELECTRICAL FACILITIES COST
SHARING - DEPARTMENT OF TRANSPORTATION

The City Council (1) approved the Agreement for Sharing Cost of the State
Highway Electrical Facilities with the State of California Department of
Transportation for electrical cost sharing at State highway facilities; and
(2) authorized the City Manager, or his designee, to execute the Agreement.

TERMINATION OF COVENANT, AGREEMENT, AND DECLARATION OF
RESTRICTIONS - SYCAMORE CANYON WAREHOUSE PROJECT -
LANCE/DAN KIPPER/SIERRA RIDGE

The City Council authorized the City Manager, or his designee, to execute
the Termination of Covenant, Agreement and Declaration of Restrictions for
construction of offsite improvements, payment of utility fees, and dedication
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of street right-of-way regarding the Sycamore Canyon Warehouse Project
located on the west side of Lance Drive between Dan Kipper .and Sierra
Ridge Drives.

OFFICE OF TRAFFIC SAFETY GRANT AGREEMENT - VEHICLE SPEED
REDUCTION EQUIPMENT - SUPPLEMENTAL APPROPRIATION -
RESOLUTION

The City Council (1) adopted a resolution approving the Public Works
Department acceptance of grant funding in the amount of $136,000 from the
Office of Traffic Safety for purchase of vehicle speed reduction equipment;
(2) authorized the City Manager, or his designee, to execute the Office of
Traffic Safety Grant Agreement and any related grant documents; and (3)
authorized a supplemental appropriation in the amount of $136,000 in 2017
Office of Traffic Safety Grant Speed Feedback Signs Account 9901100-
440120 and increased the estimated revenue by the same amount in 2017
Office of Traffic Safety Grant Speed Feedback Signs Account 9901100-
331300; whereupon, the title having been read and further reading waived,
Resolution No. 23250 of the City Council of the City of Riverside, California
Accepting the State of California Office of Traffic Safety Pedestrian and
Bicycle Safety Program Grant in the Amount of $136,000, and Authorizing
the City Manager to Execute the Grant Agreement and All Related
Documents and Amendments, was presented and adopted.

AGREEMENT - CHANGE ORDER AUTHORITY INCREASE - RIVERSIDE
AVENUE UNDERPASS PROJECT - MERRILL/ELIZABETH

The City Council authorized an increase in the change order authority for the
agreement with Union Pacific Railroad Company from $82,139 to
$144,167.70, for a final agreement amount of $965,559.70 from the Public
Works Riverside Avenue/Union Pacific Railroad Grade Separation Account
for construction of the Riverside Avenue Underpass Project from Merrill
Avenue, to approximately 300 feet north of Elizabeth Street.

PUBLIC HEARING

CODE OF ETHICS AND CONDUCT ANNUAL REVIEW - ORDINANCE
INTRODUCED - REFERRED TO COMMITTEE, IN PART

Hearing was called for the annual review of the Code of Ethics and Conduct,
as required by Riverside Municipal Code Section 2.78.110 to review
recommended changes to the City’s Code of Ethics and Conduct based on
input from the City's boards and commissions and recommendations from
the Board of Ethics and the City Council Governmental Affairs Committee.
One person spoke on the matter. The public hearing was officially closed.
Following discussion, the City Council (1)introduced an ordinance,
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amending Chapter 2.78 of the Riverside Municipal Code, Code of Ethics and
Conduct, as presented except for the recommended change in reporting
party for the annual report to the City Council; (2) requested the Board of
Ethics forward any further recommendations to the City Council
Governmental Affairs Committee upon completion of continued review; and
(3) referred to the Board of Ethics consideration of (a) the recommendations
in the letter from Virginia Blumenthal and Ronald O. Loveridge; and (b) the
appropriate party to present the annual report to the City Council as required
by Riverside Municipal Code Section 2.78.110(D) for recommendation to the
City Council Governmental Affairs Committee, and a report back to the City
Council no later than March 6, 2018; whereupon, an ordinance entitled, “An
Ordinance of the City of Riverside, California, Amending Chapter 2.78 of the
Riverside Municipal Code, Code of Ethics and Conduct,” was presented and
introduced.

COMMUNICATIONS

[TEMS FOR FUTURE CITY COUNCIL CONSIDERATION
There were no items requested for future City Council consideration.

CITY ATTORNEY REPORT ON CLOSED SESSIONS

City Attorney Geuss announced there was nothing to report on closed |

sessions.

The City Council adjourned at 7:41 p.m., in memory of Corporal Todd L.
McGurn.

Respectfully submitted,

COLLEEN J. NICOL
City Clerk
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City Council Memorandum

City o Arts & Innovation

TO: HONORABLE MAYOR AND CITY COUNCIL DATE: DECEMBER 5, 2017
FROM: MAYOR PRO TEM PERRY | WARD: ALL

SUBJECT: CITY ATTORNEY EMPLOYMENT AGREEMENT

Approve an updated employment agreement for Gary G. Geuss, City Attorney.

RECOMMENDATIONS:

That the City Council:

1. Approve the updated employment agreement with Gary G. Geuss, City Attorney, as
presented; and

2. Authorize the Mayor and Mayor Pro Tem to execute the agreement.

BACKGROUND:

The first employment agreement with Gary G. Geuss to serve as City Attorney was executed on
April 12, 2015. This agreement is scheduled to expire on April 12, 2018. In connection with the
City Attorney’s recent annual performance evaluation, the City Council wished to update the
employment agreement with City Attorney, Gary G. Geuss. Mayor Pro Tem Perry was requested
to negotiate the terms to, in part, mirror the other Charter Officers. Differences are
acknowledged in the final proposed terms related salary adjustments and the cost of living
increase based on the partnership compensation model.

FISCAL IMPACT:

Upon completion of a satisfactory performance evaluation, the agreement provides for annual
three percent (3%) merit increases. Cost of living adjustments will be based on the partnership
compensation model. The current salary of the City Attorney with this agreement is $295,000.
All fiscal impacts will be absorbed within the current City Attorney’s Office Budget.

pared.by:

AN

JIMPERRY ‘\\\:>
Mayor{Pro Tem




City Attomey Employment Agreement —. 2

Approved as to form: Gary G. Geuss, City Attorney

Attachment:

1.

Employment Agreement




EMPLOYMENT AGREEMENT
CITY ATTORNEY

THIS EMPLOYMENT AGREEMENT (“Agreement”) is made and entered into this
day of , 2017, by and between the City of Riverside a California charter city and
municipal corporation (“Employer”) and Gary G. Geuss (“Employee™), collectively party or
parties, both of whom understand and agree to the following:

RECITALS

WHEREAS, the City Council of the City of Riverside (“City Council”), the governing
body of the Employer, on April 12, 2015 by written agreement (“Original Agreement”), retained
the services of the Employee as the City Attorney, as that office has been created in Article VII,
Section 700 of the City of Riverside City Charter (“Charter”); and

WHEREAS, it is the desire of the City Council to revise and supersede the Original
Agreement; and

WHEREAS, this Agreement provides for benefits and establish certain terms and
conditions of employment as set forth herein.

TERMS

NOW, THEREFORE, in consideration of mutual covenants herein contained, the parties

agree as follows:

Section 1. Duties

The City Council hereby employ the Employee as the City Attorney of the City of
Riverside to perform the functions and duties of the City Attorney as specified in the Charter and
to perform other legally permissible and proper duties and functions consistent with the office of

the City Attorney, as the City Council shall from time to time assign. Employee shall also serve




as General Counse!l to the City’s various Authorities currently in existence or as subsequently
created by the City Council.

Section 2. Term

The term of this Agreement shall become effective beginning on the date written above,
and shall remain in effect for a period of five (5) years, unless otherwise terminated pursuant to
the provisions stated herein. At the end of the initial term, this Agreement may be extended upon
mutual agreement of the parties. During the term of this Agreement, the Employee shall be a full-
time City Attorney.

Employee shall not engage in any conduct which constitutes a criminal act involving moral
turpitude, fraud, malfeasance or act of misfeasance. In the event that Employee is charged with
any such conduct, Employee may be subject to discipline up to and including being placed on
administrative leave. In the event that Employee is convicted of any such conduct, Employee may
be subject to discipline up to and including termination of employment and termination of this
Agreement.

Section 3. Salary

The Employer agrees to pay the Employee for services rendered, as provided herein, Two
Hundred Ninety Five Thousand Dollars ($295,000) per year, payable in installments at the same
time and in the same manner as other employees of the Employer are paid.  Thereafter,
Employee’s salary shall automatically increase by three percent (3%) annually upon satlsfactory
”evaluatlon Along w1th tH; a;ltorhét;é increase, begmmng in January of each year, Employee shall

be entitled to a cost of living increase based on the partnership compensation model consistent

with the represented and non-represented employees’ agreements.




Section 4. Deferred Compensation

In addition to the sums otherwise payable to Employee hereunder, the Employer agrees to
contribute matching funds to a deferred compensation account in the amount set forth in the
Employer’s Fringe Benefit and Salary Plan (“FBSP”).

Section 5. Pension

The Employer agrees to continue the Employee as a member of the Public Employee
Retirement System. Employee shall pay the required employee contribution.

Section 6. Benefits

The Employer agrees to provide Employee with the same benefits as are provided to the
other Executive Group of the Employer per the FBSP, including but not limited to accrual of sick
leave, medical, dental and optical coverages, and holiday schedule, which shall be the same as for
the Executive Group set forth in Section 1-1 of the FBSP. Employee may purchase disability
insurance as set forth in Section 19-1 of the FBSP. Employer shall pay for Employee’s State of
California Annual Bar dues, Minimum Continuing Legal Education requirement costs and all costs
fér attendance at the League of California Cities City Attorney’s Spring Conference and Annual
Conference.

Section 7. Life Insurance

The Employer agrees to provide Employee, at Employer’s expense, with a term life

insurance policy equal to twice the Employee’s annual salary (Table 9, Section 18-2 FBSP).

Section 8. Vacation, and Administrative Leave

Employee will accrue vacation at the rate of two hundred (200) hours per year of
employment accruable and subject to cash out consistent with that provided for the Executive

Group (Section 6 and Table 4 of the FBSP).




Employee will receive eighty (80) hours of administrative leave per year. Administrative
leave must be used by June 30" of each year, which is the end of each fiscal year. There shall be
no carryover of any administrative leave.

Section 9. Automobile Allowance

Employee shall receive an automobile allowance of Five Hundred Dollars ($500) per
month or as may be modified in the future.

Section 10. Termination and Severance Pay

In the event Employee is terminated prior to the expiration of this Agreement, and
Employee is willing and able to perform duties under this Agreement, the Employee shall be
entitled to a cash payment of compensation equal to one year’s annual salary (“Severance Pay™).
Notwithstanding the above, in the event Employee is terminated because of any criminal act
involving moral turpitude, fraud, malfeasance, or act of misfeasance, then, in that event, Employer
shall have no obligation to continue the employment of Employee and shall have no obligation to
make the Severance Pay stated above.

Section 11. Performance Evaluation

The City Council shall review and evaluate the performance of the Employee at least once
annually. The annual review and evaluation shall be in accordance with spegiﬁc criteria developed
Jointly by the City Council and the Employee. Such criteria may be added to or deleted as the City
Council may from time to time determine in consultation with the Employee prov1ded however,
that such <;1‘ter1a shall b; eéta;i;ilsheci within the hml’;s-o.f the reso;rces made available to Employ;e;
for accomplishment of the identified goals and objectives. At such annual evaluation, the City

Council and the Employee shall define such goals and performance objectives which they

determine necessarily for the attainment of the City Council’s policy objectives and the City




Council and the Employee shall further establish a relative priority among those various goals and
objectives to be reduced to writing. Employer agrees that it will act in good faith to assure that
Employee has available those resources reasonably necessary to achieve compliance of identified
goals and objectives within the anticipated time frames. In giving effect to the provisions of this
section, the City Council and the Employee mutually agree to act in good faith and abide by all
provisions of applicable law.

In recognition of accomplishments of objectives and excellent performance, a merit
increase may be granted to the Employee.

Section 12, Other Terms and Conditions of Employments

The City Council, in consultation with the Employee, shall fix any such other terms and
conditions of employment, as it may determine from time to time, relating to the performance of
the provisions of this Agreement, the Charter, any ordinance or resolution of Employer, or any
other applicable law.

Section 13. Nondiscrimination

Employee agrees that in the performance of Employee’s functions and duties, he shall not
discriminate on the grounds of race, religious creed, color, national origin, ancestry, age, physical
disability, mental disability, medical condition, including the medical condition of Acquired
Immune Deficiency Syndrome (AIDS) or any condition related thereto, marital status, sex, genetic
information, gender, gender identity, gender expression or sexual orientation.

Section 14. General Provisions

This shall constitute the entire agreement between the parties as to the subject matter hereof
and supersedes all prior and contemporaneous oral and written understandings or agreements of

the parties. No promise, representation, warranty or covenant not included in this Agreement has



been or is relied on by any party thereto. If any provision or any portion hereof is held
unconstitutional, invalid, or unenforceable, the remainder of this Agreement or portion hereof shall
be deemed severable, shall not be affected, and shall remain in full force and effect. This
Agreement may only be amended in writing and duly execute by both parties.

Section 15. Noftices

Notices pursuant to this Agreement shall be in writing and shall be personally served, given
by mail or by overnight delivery. Any notice given by mail shall be deemed given when deposited
in the United States Mail, certified and postage prepaid, addressed to the respective parties at 3900
Main Street, Riverside, California, 92522, or such other address as may be given, in writing, to the
other party.

IN WITNESS WHEREQOF, the parties have executed this Agreement the day and year first

written above.

[Signatures on following page.]



EMPLOYER

William R. Bailey, III
Mayor

Jim Perry
Mayor Pro Tem

Attested to by:

Colleen J. Nicol
City Clerk

EMPLOYEE

W

GaryUG ss

Approved as to fo

hief Assistant City Attorney
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Chapter 2.32

SALARY REGULATIONS
Sections:

2.32.010 Short titte.

2.32.020 Purpose of chapter.

2.32.030 The salary plan.

2.32.040 The classification plan.

2.32.050 Salary differentials.

2.32.060 Administration of the salary and classification plan.
2.32.070 Attendance, hours and working time computations.
2.32.080 Overtime and call time.

2.32.090 Vacation.

2.32.100 Holidays.

2.32.110 Sick leave.

2,32.120 Bereavement leave.

2,32.130 Industrial accident leave.

2.32.140 Leave of absence and military Ieave
2.32.150 Payroll deductions.

2.32.160 Automoblle allowance and relmbursement for expenses

Section 2.32.010 Short title.
"This chapter shall be known as the "Salary Regulations of the Clty " and may be cited as
such. (Prior code § 2.21) .

Section 2.32.020 Purpose of chapter.

This chapter is enacted pursuant to ‘Section 701 of the City Charter to provide for the
number, titles, qualifications, powers, duties, .compensation and terms.of employment of City
officers and employees and to conform to the pnnmple of equal pay for equal work. (Ord. 6393
§ 7, 1997, prior code § 2.22) : ‘ . .

Section 2.32.030 The salary plan. ‘
The basic monthly compensation plan for Clty officers and employees shall be
established by resolution-of the. City Council. (Prior code § 2.23) :

- Section 2.32.040 ~ The classification plan. :
The classification plan for City officers and employees and allocation of class titles to
salary ranges shall be established by resolution of the City Council. (Prior code § 2.24)

Section 2.32.050  Salary differentials.
Exceptions to the City salary plan and classification plan shall be established by
resolution of the City Council. (Prior code § 2.25)

Section 2.32.060 Administration of the salary and classification pian.

No employee shall receive less than the minimum nor more than the maximum rate of
compensation established for the class to which such employee is assigned except that

Exiibit W
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reclassified employees may retain their current compensation as a special rate until the rate is
included in their new class range. Initial appointments shall be made up to the mid-point of the
salary range, and the City Manager may approve a higher initial rate of compensation if the best
interests of the City so require. An employee who is promoted from one class to another class
which is allocated to a higher salary range shall receive no less than the equivalent of a one-
step increase in the class to which such employee is promoted. All salary advancements within
each class shall not be automatic, but shall be based upon merit and fitness and upon the
financial ability of the City to make such advancements.

Each employee may be granted a one-step salary increase after the completion of six
months of continuous service following appointment to the first step of the classification or after
completion of one year of continuous service after the appointment to any other step of the
classification and in accordance with established personnel policies and procedures, and said
employee may be granted a one-step salary increase at the completion of each additional year
of continuous service thereafter until said employee reaches the top of the salary range for such
employee's classification; provided, however, each employee appointed to an approved
apprenticeship program so providing .may be granted ‘a one-step salary increase at the
completion of each six months of continuous service when the work and educational standards
have been completed for that step .until said employee reaches thé top of the salary range for
that classification. ,

Each employee who is-promoted may be granted a one-step salary increase after the
completion of six months of continuous service following promotion to the first step of the new

- classification or one year of-continuous service following promotion to' any other step of the new

classification in accordance with established personnel policies and procedures, and said

"employee may ‘be .granted a: one-step salary increase upon ‘completion of each additional year

of continuous service thereafter untrl sard employee reaches the top of the salary range for that

-classification.

If a position is reclassrf ed to a classrﬁcatron in whlch the salary range is higher and it is
administratively: determined that the 'incumibent meets the -minimum qualifications and selection
requirements of the classification and is in fact performing the full range of duties and

rresponsibilities of -that position, the incumbent- of ithe- position shall be entitlied to a salary

increase which shall advance such employee to the closest step wrthln the new range that
would provide a five-percent salary .increase:: o
Notwithstanding the foregorng, except for the dlrect reports of the Clty Attorney and the

-City Clerk, the City-Manager may approve a-special meritorious:increase prior to.the expiration

of the required time. Except for the direct reports of the City Attorney and the City Clerk, all
appointments, promotions; merit-and salary increases shall be recommended by the department

head and approved by the City Manager.

Further, notwithstanding the foregoing;:the City Attorney and the City Clerk may approve
a special meritorious increase prior to the expiration of the required time as well as all
appointments, promotions, ‘merit and salary. (Ord. 7341-§ 2;.2016; Ord. 7229 § 4, 2013; Ord.
5628 §1 1988; Ord 4117§1 1974 Ord 4053 § 1, 1973; Ord. 3360 § 1, 1966; prior code§
2.26)

 Section 2.32.070 Attendance, hours and workirg:time computations.

All officers and employees of the City shall be in attendance at their work in accordance
with the working hours established for the : several departments except that the City Manager,
department heads and supervisory personnel designated by the City Manager shall work such
hours as may be necessary for the effective operation of their respective ‘departments.
Employment by the City shall be eight hours per day and forty hours per week except that the
City ‘Manager may authorize employment on a different basis when the nature of the
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employment or the best interests of the City so require. Each department head shall certify to
the attendance of his employees at such time and in such manner as the Chief Financial Officer
may require. Working time computation for regular hourly pay rates shall be computed on the
basis of twelve times the monthly rate divided by fifty-two, divided by the number of hours in the
regular work week for the position for which such rate is computed. (Ord. 7341 § 2, 2016; Ord.
3621 § 1, 1969; prior code § 2.27)

Section 2.32.080 Overtime and call time.

Overtime and call time for City officers and employees shall be established by resolution
of the City Council. (Ord. 3934 § 1 (part), 1972; Ord. 3789 § 1, 1971; Ord. 3621 § 2, 1969; prior
code § 2.28)

Section 2.32.090 Vacation. i »

Vacation provisions for City officers and employees shall be established by resolution of
the City Council. (Ord. 3934 § 1 (part), 1972; Ord. 3579 § 1, 1969; Ord. 3494 § 1, 1968; prior
code § 2.29)

Section 2.32.100  Holidays.

Authorized holidays for. City officers and employees shall be established by resolution of
the City Council. (Ord. 3934 § 1 (part), 1 972 Ord. 3782 § 1, 1970; Ord 3724 § 1, 1970; Ord.
- 3621 § 3, 1969; prior code §2.30) ' .-

Section 2.32.110 Sick leave. : -

‘ Sick leave for Clty officers and employees shall be established by resolution of the City
‘Council. (Ord. 3959 § 1, 1972;- Ord. 3782:§ 2, 1970; Ord."3724 § 2, 1970; Ord. 3462 § 1 (part),
196'{ prior code § 2.31 (par;)) ,

Section 2.32.120 Bereavement leave. .

Bereavement leave for City officers and employees shall be established by resolution of
the City Council. (Ord. 4043 § 1 (part), 1973;.0rd. 3485 § 1, 1967;.Ord. 3462 § 1 (part), 1967
prior code § 2.31 (part))

Section 2.32.1 30 Industrial accident leave.

.. - Industrial accident leave. for. ‘City: officers. and .employees shall be established: by
resolution of the City Council. (Ord. 4043 § 1 (part), 1973; Ord. 3462 § 1 (part), 1967; prior
code § 2.31 (part)) o o o - ,

Section 2.32.140 Leave of absence and military leave.

Leave of absence and military leave for City officers and employees shall be establlshed
by resolution of the City Council. (Ord. 4043 § 1 (part), 1973; prior code § 2.32)

Section 2.32.150  Payroll deductions:’

The Chief Financial Officer shall deduct.from each employee's salary the amount
required for income tax purposes and make payment thereof to the United States as required by
law. The Chief Financial Officer shall deduct from each employee's salary the amount required
“for the employees contribution to the State Employees' Retirement System and make payment
thereof as required by law. Any officer or employee may authorize the Chief Financial Officer to
make such deductions from his salary as are authorized by the City Council. When so
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF RIVERSIDE

I am employed in the County of Riverside, State of California. I am over the age of 18 years
and not a party to the within action. My business address is 3610 Fourteenth Street, P. O. Box
1299, Riverside, California 92502.

On May 24, 2018, I served the foregoing document described as VERIFIED FIRST AMENDED

PETITION FOR WRIT OF MANDATE OR OTHER EXTRAORDINARY RELIEF (CODE
OF CIVIL PROCEDURE SECTION 1085, ET SEQ.) AND COMPLAINT FOR
DECLARATORY RELIEF on the interested parties in this action.

E3) by placing the original and/or a true copy thereof enclosed in (a) sealed envelope(s),
addressed as follows:

. SEE ATTACHED SERVICE LIST

B  BY REGULAR MAIL: I deposited such envelope in the mail at 3610 Fourteenth Street,
Riverside, California. The envelope was mailed with postage thereon fully prepaid. I am
“readily familiar” with the firm’s practice of collection and processing correspondence for
mailing. It is deposited with the U.S. Postal Service on that same day in the ordinary course
of business. I am aware that on motion of the party served, service is presumed invalid if
postal cancellation date or postage meter date is more than one (1) day after date of deposit
for mailing in affidavit.

O BY FACSIMILE MACHINE: I transmitted a true copy of said document(s) by facsimile
machine, and no error was reported. Said fax transmission(s) were directed as indicated on
the service list.

O BY OVERNIGHT DELIVERY: I caused such documents to be delivered overnight via an
overnight delivery service in lieu of delivery by mail to the addressees. The envelope or
package was deposited with delivery fees thereon fully prepaid.

O BY ELECTRONIC MAIL: I transmitted a true copy of said document(s) via electronic
mail, and no error was reported. Said email was directed as indicated on the service list.

O BY PERSONAL SERVICE: I caused such envelope(s) to be delivered by hand to the above
addressee(s).

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Executed on May 24, 2018, at Riverside, California.

ot

JANET (LARKE

PROOF OF SERVICE
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Michael G. Colantuono, Esq.
Ryan Thomas Dunn, Esq.
John L. Jones II

SERVICE LIST

Attorneys for: Defendant, CITY OF
RIVERSIDE

COLANTUONO, HIGHSMITH & WHATLEY, PC Tel: (213) 542-5700

790 E. Colorado Blvd., Ste. 850
Pasadena, CA 91101-2109

Fax: (213) 542-5710

E-mail: Mcolantuono@chwlaw.us
Rdunn@chwlaw.us
jjones@chwlaw.us

PROOF OF SERVICE




