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PROCEEDI NGS
(On the record)

CHAIR FOLEY: So one of the things that we've
agreed to is that when we're on the panel and there are
w tnesses and all of those kinds of things, we're going
to be visible to each other so we can see each other
Ckay. So okay. So if everybody is here, I'"'mgoing to
call the neeting to order. |s everybody here? Ckay.
So I'mgoing to call the neeting to order.

Now, the public coments, we've already --
we' ve had sone online public comment. And everybody --
they were sent to each panel nenber, and each panel
menber had an opportunity to review the online
conment s.

Do we have anybody on the phone? Does that
mean that we don't have anybody on the phone?

MEMBER HUERTA: Freya, do you have soneone
assigned to watch the coment box?

CHAIR FOLEY: Well, that's what we're checking

on. Qur technical people have been doing that. Oh,

whi ch conment -- what do you nmean? Do you want to do
it? Were is the conmment box? You nmean our -- our --
our --

MEMBER HUERTA: The chat box.
CHAI R FOLEY: Yeah, we don't need that this
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time because we've made it work for ne, so but |
appreci ate --

MEMBER HUERTA: (Ckay.

CHAIR FOLEY: -- that. |If | mss sonething,
feel free to tell ne |'m m ssing sonet hing.

MEMBER HUERTA: There's several comments in
there for you in the chat box.

MEMBER STAHOVI CH:  You're m ssing severa
commrent s.

CHAIR FOLEY: Gkay. | don't have -- | have --
| don't have any comments in nmy chat box though.

MEMBER KEEN. They're asking --

MEMBER STAHOVICH: | woul d suggest --

MEMBER KEEN. -- for us to take --

MEMBER STAHOVICH -- you let Goria --

MEMBER KEEN:. -- official roll call

MEMBER STAHOVI CH: -- handle it.

CHAIR FOLEY: What? |'msorry, what?

MS5. ARSEQO Freya, would you like --

CHAI R FOLEY: Yeah.

M5. ARSEO -- to take roll, or would you
like me to ask to take roll?

CHAIR FOLEY: We don't need to do roll. W
just did it. W don't need to do that, but what | do

need is to see why ny -- oh, let ne see, show
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conversati on.

MEMBER STAHOVICH | woul d suggest we take the
official roll call and nake sure everybody is actually
here and accessi bl e.

CHAIR FOLEY: Can you wait a second? W're
still -- we're dealing with another issue.

MEMBER STAHOVI CH: Let nme know when the
nmeeting starts then.

CHAIR FOLEY: | will.

Ckay. My show conversation left. Ckay.

It's comng back, | believe. Here it comes. Well, |I'm
going to -- I'mgoing to go out and cone back in to see

if | can get nmy conversation back, ny coments back,

because |' mnot seeing coments. So I'll be right
back.
( Br eak)
CHAIR FOLEY: |'mnuted. [|'mnuted. There
we go. GCkay. |I'mback, and it's all working again.
doria, can you -- can you manage the chat

for me? Seeing as it's giving me difficulty.

MEMBER HUERTA: Freya, |I'll be happy to do
that. And after roll call, | would like, if possible,
to have the public comment read into the record
since --

CHAI R FOLEY: Yeah.
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MEMBER HUERTA: -- the people who are on our
call may not be able to see it.
CHAIR FCLEY: Well, | don't -- | -- | don't
think -- it isn't necessary to do that. W' ve had this
di scussion. And so if we -- it was sent to everybody,

and everybody did have an opportunity to read.

MEMBER HUERTA: Yes, the nenbers --

MEMBER KEEN. Everybody on the board, but not
the --

MEMBER HUERTA: The nenbers of the panel have
had the opportunity to read it, but the people who
are --

CHAI R FOLEY: (Ckay.

MEMBER HUERTA: -- calling or participating
from ot her venues may not see it. So again, in the --
in the --

CHAIR FOLEY: Do you have it --

MEMBER HUERTA: -- neans of protecting --

CHAIR FOLEY: Do you have --

MEMBER HUERTA: -- being transparent.

CHAIR FOLEY: Do you have it avail able,
doria?

MEMBER HUERTA: | -- | do, but |I'Il defer
until after roll call.
CHAIR FOLEY: (Okay, all right.
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present ?

nmenbers --

make?

to see --

So, Eva, can you do roll call, please?

M5. ARSEO Sorry. Yes. Okay. Chair Foley.
CHAI R FOLEY: Here.

MS. ARSEQ  Menber Huert a.

MEMBER HUERTA: Here.

MS. ARSEOQ  Menber Keen.

MEMBER KEEN:. Here.

MS. ARSEQ  Menber Newnman.

VEMBER NEWVAN:  Here.

MS. ARSEQ  Menber Stahovi ch.

MEMBER STAHOVI CH:  Here.

MS. ARSEO And is alternate Menber Ford

| do not see her. She is absent. Ckay. All

CHAI R FOLEY: (Ckay.
MS. ARSEO -- are here.
CHAIR FOLEY: Ckay, all right.

G oria, you had an additional coment to

MEMBER HUERTA: Yes. | would |ike to read the

public comment that was posted online since, again we

have it as nenbers, but other callers may not be able

CHAI R FOLEY: Ckay.
MEMBER HUERTA: -- it.
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CHAIR FOLEY: All right. Go ahead.

MEMBER HUERTA: It's a public coment for
section two subnmitted by Sharon Dodgeson (phonetic).
Position is support. Her comments are, | support
M. Hunter's conplaint against Ms. Plascencia, as it is
wong in a non -- nonpartisan elected position to show
favoritismtowards a certain group, whether it be union
versus nonunion or a party affiliation. It is
Ms. Plascencia's responsibility to represent all. And
by assigning a union bug to her city business card, it
shows a spin towards a group

CHAIR FOLEY: (Okay. Thank you.

We have a caller on line one, | believe, for
| tem one.

MR MINQZ: | -- | speak right now?

CHAI R FOLEY: Yeah, yeah.

MR MUNOZ: Hello.

CHAIR FOLEY: Hello, yeah.

MR MINQZ: Al right. Just start talking?

CHAI R FOLEY: Yeah.

MR MINQZ: Ckay. So anyone who knows that
t he union bug -- what the union bug stands for, knows

It stands for a responsible contractor or an
organi zation that pays fair wages, benefits, and

medical. | don't see anything wong with that.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020

RIVERSIDE BOARD OF ETHICS HEARING 10
There's already precedent set by other cities. O
would -- or would our city prefer that we use
contractors who -- who don't pay a fair wage, nuch |ess

-- much less benefits, slashingly subsidize those
contractors?

And before you ask, why or how we subsidi ze
them 1s because those contractors, their enpl oyees,
they go to the hospital, their kids go to the hospital,
their wwves go to the hospital --

CHAI R FOLEY: Ckay. M. --

MR MINOZ: -- and where do they go if they
don't have insurance? They go to the county or they go
to |EHP or Medi-Cal or sone subsidized --

CHAIR FOLEY: O --

MR MUNOZ: -- healthcare plan by the
taxpayer. W shouldn't be footing the bill for a
contractor who's not willing to put out for these --
their enployees. So | don't see what the conplaint is
about -- about what's going on, because there -- there
IS no i ssue about whether it's too expensive or not. |
think we're dealing with a nonissue right here. | -- |
-- | don't see why we're -- we're arguing over a bug or
not. Yeah.

So do | start all over again?

CHAIR FOLEY: No. Can you (indiscernible) --
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MR MINOZ: My nane is --

CHAIR FOLEY: -- (indiscernible)?

MR MINQZ: -- Juan Munoz. |'ma resident of
Riverside. No, that -- that was it.

MR CISNERCS: Hello. M name is Ricardo
Cisneros with the Inland Enpire Labor Council. And I'm
calling in today in regards to the ethics conplaint
t hat was placed agai nst Council menber Pl ascencia. |
understand that the conplaint states that using the
uni on bug neans advocating for -- for private interests
or third parties. | just want to make one thing clear,
you know, the Inland Enpire Labor Council represents
various unions throughout the Inland Enpire and the
county of Riverside.

Here you're tal ki ng about your custodi ans
that work within the city of -- of -- of R verside.
You're tal king about the folks that work in waste
managenment that pick up their trash in the city of
Riverside. You're tal king about school teachers.
You're tal king about your police officers. You're
tal ki ng about different various workers that work
wthin the city of R verside. They're your neighbors.
They're not special interest. So let's nmake one thing
cl ear.

There's other cities, you know, in California
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that also utilize union printing, because that's what
it's about, it's union printing, it -- to -- for their
materials in the city. Like for exanple, the city of
Los Angeles, and other smaller cities within that
county, utilizes union printers that have the uni on bug
onit. That's creating a good job in their |ocal area
wth paid benefits and a good pay.

We want to nmake sure that we do the sanme
thing here in the city of Riverside, is to create those
j obs and expand on the printers that we have here in
the area to make sure that they pay -- they pay good
wages and provi de benefits for their workers. This is
not a third party, and it's not an ethical issue.

Actual ly, creating a good job is a good noral issue to
have.

And | hope that everyone that's there
| istening on the panel today understand that workers
are not special interests. Thank you very nuch.

CHAIR FOLEY: Are there any nore calls? kay.
If there's no nore calls, we're going to continue on
w th the nmeeting.

Now, prior to the opening -- Councilwoman
Pl ascencia and M. Hunter, prior to our starting the
meeting, each one of you has five mnutes to address

any technical or procedural issues you'd like to

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020
RIVERSIDE BOARD OF ETHICS HEARING 13

di scuss.

So we can start with you, M. Hunter. Do you
have any technical or procedural issues you' d like to
di scuss?

MR HUNTER: Yeah, two things. Nunber one is,
are we going to -- | got -- | got a bunch of different
packets as far as the evidence goes. | got one just
recently, which | believe has 200 and -- it's 235 pages
toit. Is that the docunent that we're going to use
when | start referencing the evidence? Because that's
the one | was planning on using. | want to nake sure
SO -- so that when | cite the -- I'mgoing to consider
that to be the adm nistrative record, and that's the
one I'd like to cite, 1 through 235, otherwise we're
going to be junping around from docunent to docunent,
and | know that slows us down a | ot when we've -- we've

done that in the past.

So that's ny first question. | have a second
one.

CHAIR FOLEY: It is ny understanding that this
packet is all of the evidence and all -- the conplaint
and the conpl ainants -- and the respondent's response

for the conplaint.
|s that correct Eva? Couldn't hear you, Eva.

M5. ARSEO Sorry. Yes, this is correct,
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Chai rwoman Fol ey.

CHAIR FOLEY: (Okay. Thank you.

|'d like to nmake a note al so on the packet.
M. Hunter, that |1'd want to nmake a note that you did
correct your first ordinance that you put in at the
prehearing. And | -- it -- let nme just see what page
it is here. You have a correction to, it's Exhibit C
for you, whichever -- wherever -- let nme see.

So M. Hunter originally submtted, it's page
162, and that's a correction to the original ordinance
that he submtted, the correction is the actual
ordinance that was in place at the tine that the city
council neeting took place. So | just want to nake
note so that no one is |ooking at the wong ordi nance.

MR HUNTER  That's correct.

CHAI R FOLEY: Ckay.

MR HUNTER  And then the -- the second
question | have is -- and -- and -- and so that will be
the official record | quote, just for the folks on the
panel, it will be that -- I'Il go to the pages of the
235 pages. The second thing is -- is since | didn't
have an opportunity to object to any of the evidence
t hat the respondent has supplied, when would | do that?
Do | do that during her -- her -- her introduction of

t he evidence, or should | do it now?
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CHAIR FOLEY: Well, you actually don't -- you
-- you can cross-examne her after she makes a
presentation. You can cross-exam ne her on anything
t hat she presents.

MR HUNTER Well, I'dliketo -- 1'dlike to
stri ke sone of the evidence actually, because, you
know, we had a prehearing conference where --

CHAI R FOLEY:  Uh- huh.

MR HUNTER -- | had to nore or less justify
all of ny evidence, that it was relevant and -- and --
and substantial, right, which is two different things.
| think that the -- | wuld Iike to nove -- nake a
nmotion on ny behalf to strike page 184 of the record,
as | don't think that's actually substantial evidence.

That's been a list supplied by Ms. Plascencia that | --

| -- 1 didn't -- I"'mnot going to go crosscheck. It's
just a list. It doesn't nean anyt hing.

It -- there's no -- it -- that -- that
shouldn't -- you know, it -- it --

CHAIR FOLEY: | think, M. Hunter, you

(i ndiscernible) --

MR HUNTER  -- (indiscernible).

CHAIR FOLEY: -- mght be cross-exam ning her
about, because the -- the process doesn't provide, |
don't think, for you to object right nowto -- unless
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-- let's ask Brandon.

Brandon, |'mnot aware that the process
allows for M. Hunter to object to Councilwonman
Pl ascencia's evidence in her response except through
Cross- exam nati on.

MR- MERCER  Hi, everybody. This is Brandon
Mercer fromthe Gty Attorney's Ofice. This can be
done a couple of different ways. You're right, it --
t he procedures do not address this directly on point,
but we could do one of two things. W could have
M. Hunter bring up his objections now, and you could
have the hearing panel take care of it now, or
M. Hunter could object during testinony and have
rulings at that point; but he does have a right to nake
obj ect i ons.

CHAI R FOLEY: Ckay.

MR MERCER And so it's really up to the
Chair whether you want to just handle that all upfront
or if you would prefer to have M. Hunter do it kind of
on the fly. The --

CHAIR FOLEY: Well, | --

MR MERCER It doesn't -- it doesn't say one
or another in our protocols when that should be
handl ed. There are two different options, so I'l

| eave it up to the Chair.
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CHAIR FOLEY: (Okay. So | would prefer we get
it out of the way now, but Councilwoman Pl ascenci a does
have an opportunity to respond to his objections,
correct, Brandon?

MR. MERCER Like, yes, that's typically how
It happens at court. That's how it happens at
arbitration hearings. He can nmake his objection, the
grounds for his objection, give her an opportunity to
respond, and then maybe have a brief discussion with
t he panel and take a vote. That's --

CHAI R FOLEY: (Ckay.

MR MERCER That's ny reconmendation. |t
just seens like it will be faster if you do it upfront.
| agree with you.

CHAIR FOLEY: (Okay, all right.

M. Hunter.

MR HUNTER Al right. Well, there's --
there's two things 1'd like to have struck -- struck

fromthe record, as | think that they're

non-substantial, immaterial, and -- and -- and not
evi dence based. And -- and one of themis the |ist of
other cities on page 184 of the record. 1'lIl give
everybody a second to get there, including nyself. It

has a list of sone cities that allow use of union bugs

I n busi ness cards.
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Anyone could nake that list. [It's not
substantial. | have noidea -- | -- 1| -- 1 --it's not
ny duty to vet it, quite frankly. It would have been
the duty of the respondent, Ms. Plascencia, to actually
of fer exanpl es through either sone sort of Minici pal
Code or actual business cards, which she actually does
on page 183 of the record. There are sonme business
cards up there. That's the way you enter evidence.
You just don't, you know, blindly say, hey, these
people do it.

| -- 1 don't know, and it's not ny job quite
frankly to -- to go -- to go vet that, nor should it be
t he panel's.

CHAIR FOLEY: (kay.

MR HUNTER: She's got to provide that
evident. And -- and then, correspondingly, because --

CHAIR FOLEY: Okay. So --

MR. HUNTER. -- this goes with page 183, is at

| east the top business card, and |'mnot sure about the
bottomtwo, that doesn't appear to be an official city
busi ness card. That could be a business card for maybe
sonebody running for city council or an unofficial

busi ness card. Wat | want to nake sure, this -- this
-- this union bug issue is about official business

cards used by city councilnmen with the official |ogo
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and, you know, nottos or whatever that -- that are used
by those cities.

Now, the second one and third one from Los
Angel es and the city of Cakland appear to be maybe
official business cards, but that top one doesn't,
whi ch makes me wonder if the bottomtwo are officia
either. And | really don't have anyway, once again, of
checking that either. So anyway, that's -- that's the
-- | think you need to strike at |east part -- portion
one of 183 and all of page 184.

CHAIR FOLEY: (kay. Panel, can we have a
di scussion? Conments, please.

MEMBER HUERTA: Dave has a question.

CHAIR FOLEY: Oh, go ahead, Dave.

MEMBER STAHOVI CH:  Looki ng at the evidence,
again we -- let's not forget that during the hearing,
we have the opportunity to weigh the value of any and
all evidence that is submtted. |If at the point of the
hearing that we're discussing this evidence and we feel
it has, you know, whatever value we feel it has, |
think that's the appropriate tine to weigh it, rather
than just unilaterally strike things.

| -- | can certainly understand M. Hunter's
questions, especially with the list. The |list doesn't

tell me anything other than a Iist of nanes of cities,
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and that's probably how | personally will weigh it. It
doesn't have a lot of value to me, but | don't see a
probl em wi th keepi ng evidence, you know, that's
suggested by the councilwonman, included, |et her
explain it later.

CHAI R FOLEY: Gkay. Jessica Newnman.

MEMBER NEWMAN:  Yeah, thank you, council --
chair. | just wanted to say | know we're having an
opportunity to discuss, but there was supposed to be
sonme time for Council menber Plascencia to rebut or to
defend the --

CHAIR FOLEY: W can, yeah, we will do that.

MEMBER NEWWVAN:  Ckay.

CHAIR FOLEY: Qoria.

MEMBER HUERTA: | want to rem nd everyone,
have no issue with |eaving the evidence in for a |ater
di scussion, but | would like to nention that the
conplaint is really not the fact that a union bug was
approved. The -- the conplaint is that the Sun --
Sunshine Ordinance, | think it's sunshine, |I'm] ooking
at the conplaint now on page 4 of our packet, but the
Sunshi ne O di nance was m sused because this is not --
does not appear to be an urgent matter.

So | would agree with Dave, we can |leave it

In and discuss the nerit of it -- the benefit of having
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this docunentation that is unclear, but | don't really
think that it changes anything because it is not
pertinent to the actual conplaint filed by M. Hunter.
And | see a hand up from M. Hunter.

MR HUNTER. Ch, sorry, let nme take it down.

CHAI R FOLEY: Onh, oh.

MR. HUNTER: | (indiscernible).

CHAI R FOLEY: Take that hand down.

Ckay. | -- | agree with everyone. 1|s every
-- do you feel -- | think can we get a notion?

Dave, do you want to nake a notion?

MEMBER STAHOVI CH:  So noved that -- that we
keep the -- the information in the packet as presented.
MEMBER KEEN:. | second that notion.

CHAIR FOLEY: kay, all right. So we don't --
Counci | woman Pl ascencia, do you feel the need to make a
comment on your evidence will be remaining in the
packet -- in your packet?

COUNCI LMOVAN PLASCENCI A: No comment .

CHAIR FOLEY: Ckay, all right.

Jason, did you have anything el se?

MEMBER HUERTA: We need to take a vote.

CHAI R FOLEY: Thank you.

Ckay. Eva, could you do a roll call for the

vote, please?
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MS. ARSEO Yes. Chair Fol ey.

CHAI R FOLEY: Yes.

MS. ARSEQ  Menber Huerta.

MEMBER HUERTA:  No.

MS. ARSEQ  Menber Keen.

MEMBER KEEN:  No.

MS. ARSEQ  Menber Newnman.

MEMBER NEWVAN:  No.

MS. ARSEQO And Menber Stahovich.

MEMBER STAHOVICH. It's a noot point.

CHAIR FOLEY: So -- so what did we -- so we're
voting -- so | just want to be clear. Those of you
that voted no, you're voting to have the evidence
renoved fromthe packet?

MEMBER HUERTA: That's correct for Goria
Huert a.

CHAIR FOLEY: That's correct for you, G oria?
Because you said --

MEMBER STAHOVI CH:  Actual ly point of order

CHAI R FOLEY:  Uh- huh.

MEMBER STAHOVICH: | think the first notion
failed. So | think we need another notion that woul d
suggest renoving the evidence.

CHAIR FOLEY: Oh, no, | just wanted to

under st and what they were voting on because it wasn't
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cl ear.
Ckay. So --
MEMBER STAHOVI CH:  That notion fail ed.
CHAIR FOLEY: Yeah, okay. So is there another

nmoti on?

MEMBER HUERTA: Ms. Pl ascencia w shes to speak
to the -- to the notion or the coments.

MEMBER STAHOVI CH. W already had that. It's
-- it's now at the -- the question is being asked, so |

don't think we open it back up to the floor. W had an
opportunity already.

CHAIR FOLEY: (Okay. But let her speak to --

COUNCI LWOVAN PLASCENCI A All this is
confusing to ne. | was just, | wanted to clarify.

CHAI R FOLEY: (Ckay.

COUNCI LMOVAN PLASCENCIA: | didn't want -- |
didn't want to comment because of the comments that
were nmade based on the direction we were going in, but
then | -- | was confused on what the notion was and how
the votes went, so that's why | felt very confused.
Because nost of your comments was that you were going
to | eave the evidence as is, but then the notion --
then the votes went differently. So that's what |'m
trying to clarify, if every -- if that was correct.

MS. ARSEQ That is correct, the notion
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failed.

MEMBER KEEN:. Dave w shes to speak.

CHAIR FOLEY: Go ahead, Dave.

MEMBER STAHOVI CH:  Yeah. So that notion --
that notion failed. So procedurally, | think we -- if
-- if we -- if the desire of sonme of the nmenbers is to
have it renoved, sonebody needs to make the notion,

t hen we can open up di scussi on again.

CHAI R FOLEY: Jessica, go ahead, please.

MEVMBER NEWMAN: Ckay. Thank you. So from ny
under st andi ng, the notion was to allow the evidence,
but we're supposed to allow Council nenber Pl ascencia
the opportunity to speak against M. Hunter's request.
She didn't get a chance to do that. | -- we still had,
you know, we were still discussing whether we were
going to allow evidence, and then the notion got nade
to -- to go ahead and leave it as is.

So | -- what | voted no to was to nove ahead
and just allowit to remain the way it was, but we
didn't -- | didn't feel that we finished the process of
hearing both sides and then discussing, you know, and
t hen di scussing what -- what we thought and then take a
vot e.

CHAI R FOLEY: (kay. Dave.

MEMBER STAHOVI CH:  (kay. Yeah, when -- when |
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made the notion to just leave it for now, Councilwoman
Pl ascencia had the opportunity, and I -- | inmagine,
based on the fact that it was going to stay in, there
was probably not a need to argue to keep it in, that
woul d be my guess. And this is just the technical
aspect before we actually start the trial or the -- the
hearing. She'll have her chance to -- to give her --
her opening statenments, her evidence, her argunents.
This is just trying to figure out sone of the technical
| ssues before we even get started.

CHAIR FOLEY: Right. However, there is no --
it"s ny understanding, and correct me if |I'mwong,
currently there is no notion to renove this evidence;
Is that correct?

MEMBER HUERTA: That is correct.

CHAIR FOLEY: kay. That's why | was asking
what the notion was.

Eva, can you tell --

Goria, | see that you need -- you want to
speak.

But, Eva, can you tell us what the notion
actually was?

MS5. ARSEO The notion was to keep the
evi dence as presented in the record.

CHAIR FOLEY: Well, then -- and then okay, all
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right.

MS. ARSEGC So the vote was 2 to 3, so it
failed.

CHAI R FOLEY: Ckay, okay. W need a new
moti on because it's kind of in |inbo.

Aoria, you wanted to speak earlier, and | --
| m ssed you.

MEMBER HUERTA: Ch, that's okay. | -- 1 -- 1

W t hdrew ny request to speak, but |'Il nake a notion so
that we can nove forward. ['Il nove that this evidence
-- this -- the evidence on pages 184 be deleted as

evi dence to be considered in our deliberations.

CHAIR FOLEY: Thank you. Discussion?

Counci | woman Pl ascencia, you can al so speak
at this tine for the discussion of this -- during the
-- for this notion.

COUNCI LWOVAN PLASCENCI A: Thank you. This is
ny first time, so this is very confusing to me. | -- |

obvi ously woul d hope that you woul d consider |leaving in

what | submitted as | do think it -- it is relevant.
So that's all I'mrequesting. And we can discuss it
further later, but I would -- | would hope that we
could | eave what | submitted in the -- in the

di scussion. Thank you.
CHAIR FOLEY: doria, can |l -- | don't
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understand -- | don't think | understand your notion
conpletely. Could you explainit to me?

MEMBER HUERTA: | -- ny notion, which doesn't
have a second yet, was to exclude page 184 fromthe
evi dence that we woul d consider in our deliberations.

CHAIR FOLEY: kay. | understand it now.

|'s there a second?

MEMBER HUERTA: Dave wants to speak.

CHAIR FOLEY: Go ahead, Dave.

MEMBER STAHOVI CH. W have two options. The
first one, would -- | -- | offered a notion to |eave it
in, and that failed. The only other |ogical option
woul d be to renove it, and there's a notion on the
floor wthout a second. W've really got to go one way
or the other though. And I'mstill -- I"'m-- I"'mstil
in favor of allowng it in at this point.

CHAIR FOLEY: | -- ny understandi ng, Dave, was
t hat your notion, and maybe | m sunderstood -- |
t hought your notion was to leave it in, but to give it
the weight that it deserved. |s that what your notion
was?

MEMBER STAHOVICH. No. It -- when we
del i berate is when we determ ne what wei ght any
evi dence may have had.

CHAI R FOLEY:  Un- huh.
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MEMBER STAHOVICH: At this point we're -- just
the idea was to leave it in. And when we deliberate,
that's when we | ook at the piece -- various pieces of
evi dence and say what value do they have. D d they,
you know -- and -- and that's when we nake that
determ nation, not now.

CHAIR FOLEY: Okay. Well, we don't really
have a notion if there's no second. There's -- what's
the technical word for it that if we don't have a
second to be a notion -- the notion?

MEMBER STAHOVICH: It fails for lack of a
second.

CHAIR FOLEY: Failed for lack of a second.

Ckay. Dave, go ahead. You want to speak
agai n?

MEMBER STAHOVICH | woul d once against offer
the notion, now that everybody maybe further
understands it, that we at this tinme, at this point in
time, we |eave the evidence in as submtted for
consi deration |ater.

CHAIR FOLEY: | would nodify the notion to
say, you know, giving it the weight that it deserves.
MEMBER STAHOVI CH:  That's part of
del i berations. That's not part of --

CHAI R FOLEY: (Ckay.
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MEMBER STAHOVI CH:  -- keepi ng evi dence in.

CHAIR FOLEY: (Okay, all right.

|s there a second for Dave's notion? kay.
| guess I'mthe chair, but | can second your notion. |
second it. So now, is there any further discussion
before we do a vote?

Eva, can you do a roll call vote, please?

M5. ARSEC. Yes. Chair Foley.

CHAI R FOLEY: Yes.

MS. ARSEGC  Menber Huerta.

MEMBER HUERTA:  No.

MS. ARSEGC  Menber Keen.

MEMBER KEEN:  No.

MS. ARSEC  Menber Newman.

VMEMBER NEVWAN:  No.

MS. ARSEOC. Menber Stahovi ch.

MEMBER STAHOVICH:  Yes. | now -- | -- |
actually, I would like to withdraw ny notion and offer
a second -- a new notion then. W've got to -- we've

got to get through this.

CHAIR FOLEY: W do. So please, give ne the
new notion. W have got to get -- we have to get this
goi ng forward.

MEMBER STAHOVI CH:  Then the notion is to have

t hat evidence renoved at this tinme.
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CHAIR FOLEY: Gkay. |Is there a second?

MEMBER HUERTA: | second it.

CHAIR FOLEY: Eva, can you do a roll call
vote, please?

M5. ARSEO. Yes. Chair Foley.

CHAI R FOLEY: No.

MS. ARSEOC. Menber Huerta.

MEMBER HUERTA:  Yes.

MS. ARSEC.  Menber Keen.

MEMBER KEEN:.  Yes.

MS. ARSEC. Menber Newmran.

MEMBER NEWVAN:  Yes.

MS. ARSEC. Menber Stahovi ch.

MEMBER STAHOVICH:  Yes. | made the notion, |
think | need to go with it.

M5. ARSEOC. The notion -- the notion passes
wth Chair Foley dissenting.

CHAIR FOLEY: Okay. So this is only for the
list of cities, correct, that we were having that
di scussi on?

M. Hunter, you said you had anot her
obj ecti on?

MR. HUNTER  Yes.

CHAIR FOLEY: | think --

MR HUNTER  That was on --
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CHAI R FOLEY: W have to nove on. Go ahead.

MR HUNTER: 'l -- 1"Il -- 1"l drop ny
objection. | think the vote is going to cone -- cone
out the same way. And | just, I'Il raise ny -- ny

points during ny rebuttal argunent.

CHAI R FOLEY: kay. So, Councilwoman
Pl ascencia, do you have any technical or procedural
i ssues you'd like to address?

COUNCI LWOVAN PLASCENCI A: No.

CHAIR FOLEY: Ckay, all right. Al right. So
now, we -- as we proceed, | just want to say that the
conpl ai nant has the burden of proof by a preponderance
of the evidence to establish that there was a violation
of prohibit -- of -- of prohibited conduct. The
preponderance of evidence neans evidence that is nore
convincing and therefore nore probable in truth and
accuracy.

Neither party is allowed to exam ne the other
party as part of the presentation of their case. In
ot her words, you cannot call each other as a w tness.
However, you can cross-exam ne the other party and to
any matters that were directly testified to. During
t he hearing, any nenber of the panel may ask a question
of the parties or wtnesses. | just would like to say

that, well, we all know it now, but Councilwoman
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Pl ascencia did respond in her -- gave -- gave -- gave a
response to the conplaint, and her response was
received in a tinely manner.

Now, we now can do opening statenments. So |
want to reiterate that the parties are given a total of
15 mnutes for both their closing and opening
statenent. They have to -- each party should determ ne
how nuch tinme they want to spend on each

Eva, wll you -- wll do the timng of
whi chever anount of tinme you choose.

The respondent, you can make your opening
statenent now, you -- or choose not to make it. You
can -- Councilwoman Pl ascencia, as you're the
respondent, you can choose to wait to nake your opening
statenent until after the conpl ai nant concl udes their
case or you can do it now. After the conplainant's
openi ng statenent, then you can -- you're allowed to
make yours at that time, or you can wait until the end
of the case; but no one is required to give an opening
statement. It's your choice.

So, M. Hunter, will be making an opening
st at enent ?

MR HUNTER  Yes, | wll.

CHAI R FOLEY: And how -- how nuch tine --

MR HUNTER And I'd ask that at the begin --

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020

RIVERSIDE BOARD OF ETHICS HEARING

33

at the end, maybe the clerk just tell nme howlong --
how nuch -- how nuch tine | took so | can have an idea
of what nmy close will -- will be.

CHAIR FOLEY: Gkay. So you -- okay. So you
just want to talk and then --

MR. HUNTER  Yeah, just --

CHAIR FOLEY: Ckay. So, Eva --

MR. HUNTER -- whatever | have |eft over,
|'I'l spend on the close. It wll be a very -- a very
short opening statenent.

CHAIR FOLEY: (Okay. And, Councilwoman
Pl ascencia, do you want to nake an opening statenent?

COUNCI LWOVAN PLASCENCIA: No. | can wait
until Jason finishes with his -- with his statenent.

CHAIR FOLEY: Wth his statenent or with his

MR HUNTER  Yeah. Good evening.

CHAIR FOLEY: (Indiscernible).

MR. HUNTER  Sorry.

CHAIR FOLEY: Eva, will you start timng him

case?
COUNCI LWOVAN PLASCENCI A: Wth his case.
CHAI R FOLEY: (Ckay.
COUNCI LWOVAN PLASCENCI A: Thank you.
CHAIR FOLEY: (Okay, all right. GCkay. So can
-- M. Hunter.
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now, please?

MS. ARSEOC. Yeah.

CHAIR FOLEY: So --

MR HUNTER  Evening -- evening, ethics panel
here. |It's good to be back. There's two parts to this
conplaint I think fol ks have to concentrate on.
think the first part of the conplaint is, was our
Sunshine Ordinance violated in bringing this forth into
the Gty Council for a vote. And | think the evidence
Is going to showthat -- and in order to sustain a

conplaint, it has to be either intentional or repeated

action.

| think what 1'mgoing to show here pretty --
pretty clear is that it's intentional. It was brought
forward. It was not an urgent matter like it needs to
be as -- as -- as -- as required in the -- in our

Sunshi ne Ordi nance codes, and it was brought in a
fashion, quite frankly, that nobody really would have
known what was going to be discussed on the afternoon,
right, not even the evening, but the afternoon of
Decenber 17th, because the agenda didn't state what it
was going to be, the report really didn't state what
it's going to be.

And | think that [eads, at |east the public

perception, and hopefully I'Il convince the panel that,
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this was an intentional act that was done in kind of a
sneaky under handed way. And so that's the Sunshine
Ordinance. | think |I've got a very strong case there,
and 1"l -- 1'"ll show that to people as we go forward.
The second part is, should the union bug be
really on the business cards at all. And it's not
about whether it's legal. That doesn't matter. So |
-- we'll probably find out sone -- sone opinion from
our -- our dear city attorney, who has been w ong
before, and very notably in the papers as of -- as of
recently, that, you know, he's going to say it's |egal.
|'mgoing to say, it doesn't matter, because we're --
this is an ethics violation. |Is it ethical? Does it

conformw th our code?

And it's not about, is it -- is it anti- or
pro-union. It's not about that. | would have brought
this conpl ai nt whether the union -- or the business

cards and the paraphernalia of the city had the
republican or denocratic |ogos on themor Eat at Joe's,
the Anerican Red Cross. | don't care. | don't want
anything on those business cards, and | don't think the
public does either, outside of the City of Riverside's
| ogos and nott os.

And lastly I'd say, it -- it -- it doesn't

matter what the conparisons are. You know, this is the
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ol d saying when you were a kid, |I'"'msure you heard it,
you know, oh, other cities are doing it. Well, that's
| i ke my nomused to say, well, if everybody was junping

off a bridge, would you do it, too, right? It doesn't
matter what other cities are doing. It matters what
we're doing here in Riverside.

W are a charter city. Those other cities
may not be charter cities, okay? Those other cities
may not have Code of Conduct and Ethics, right? So
It's about what we're doing here. Let ne read real
qui ck. Because it's good to rem nd people fromtine to
tine on what is the point of our ethics code, right,
what are we -- what are we doing here, what are we
trying to decide.

And so the purpose of the Code of Ethics, |I'm
going to read it for everybody, just a rem nder, and
Conduct is to achieve -- achieve fair, ethical, and
account abl e | ocal government for the City of Riverside.
The people of the City of Riverside expect their public
officials to conply with both the letter and spirit of
the laws of the United States, State of California, and
the charter of the City of Riverside, the Minici pal
Code, and established policies of the City of Riverside
affecting their operations of |ocal government,

i ncluding this Code of Ethics, okay?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com




© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020

RIVERSIDE BOARD OF ETHICS HEARING

37

In addition, it says, public officials are
expected to conply with the provisions of the Code of
Et hi cs and Conduct established -- established pursuant
to the expressed will of the people, okay?

So here -- here -- here's where | think we'll
end up, and I'Il -- I'll reiterate this upon the close;
| think, did -- was the -- the -- the -- the Sunshine
Ordinance violated? | think clearly so. Is it
al | owabl e under our Code of Ethics to have the union
bug on the business cards? Is it a use of city
resources for non-city purposes? |Is it advocacy of
private -- private interest of third parties in certain
circunstances? |Is it endorsenent for conpensation? |Is
it a violation of FPPC | aws?

| think so. And | think it violates really
the spirit of the law Does it violate the letter, |
don't know. |'ll leave that for you guys to do decide,
but | would say this, having gone around and polled
hundreds of people on this issue throughout the city --
t hroughout the city, left, right, and indifferent, is
t hat nost people say this is wong.

And if the -- if the ethics panel doesn't
find a sustained conplaint -- conplaint on the union
bug part of this issue, then what we should be doing is

making sure if there is a |oophole, closing it and
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maki ng a suggestion to the -- to the Gty Council that
this needs to be sort of, | would guess, quote-unquote
forbidden or prohibited or outlawed going forward --
forward, maybe referred to the FPPC, and then all these
uni on bug cards destroyed, quite frankly.

And so hopefully I'll be able to prove that
t hrough ny presentation here going forward. And |'1|
wrap that up again, those thoughts on ny close. Thank
you.

CHAIR FOLEY: \What was the time, Eva? You're
on nute,.

M5. ARSEQ Sorry. He used ten m nutes and
ei ght seconds of his tine.

CHAIR FOLEY: So you have --

M5. ARSEO Ch, no, excuse ne --

CHAI R FOLEY: You have --

MS5. ARSEO No, the balance -- I'msorry. The
bal ance is ten mnutes of his tine.

CHAIR FOLEY: So he has ten mnutes for his
closing statenent; is that what you're saying?

M5. ARSEQ  Correct.

CHAI R FOLEY: ay.

MS. ARSEO That is correct. [|'msorry.

MEMBER STAHOVICH. | was timng it, too. |

was going to call that out.
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MS. ARSEC. All right.

CHAI R FOLEY: (Ckay.

MS5. ARSEO | --

MR. HUNTER:  You guys nade ne sweat there for
a second. | thought, oh, ny Cod.

MS. ARSEQ | apol ogize. | apol ogi ze.

CHAI R FOLEY: Just seeing if you're on your
toes there.

Ckay. And just | want to check again with
you, Councilwoman Pl ascencia, you're going to wait and
do your opening statement after M. Hunter presents his
case; is that correct?

COUNCI LWOVAN PLASCENCI A: Correct.

CHAI R FOLEY: ay.

COUNCI LMOVAN PLASCENCI A: Yes.

CHAIR FOLEY: So we can go forward then.
Ckay. So -- so, M. Hunter, you can proceed wth your
case.

MEMBER HUERTA: Madam Chair, M. -- M. Mercer
asked if there's any public conment on item two.

CHAIR FOLEY: Oh, okay.

MEMBER HUERTA: Before we nove forward.

CHAIR FOLEY: Sorry. | mssed it.

Thank you, dori a.

|s there any conment, public conment on item
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-- no callers.
Ckay, okay. Now, we can -- you can call your

first wwtness. Al wtnesses have to be sworn in.
And, Eva, you will be swearing in the wtnesses, |

bel i eve.

M5. ARSEO  Yes.

CHAIR FOLEY: (Ckay.

M5. ARSEO  Yes.

CHAI R FOLEY: So you can start, Jason.

MS. ARSEGC So I'll -- hold on, let ne start
the tinmer for his 25 m nutes.

CHAI R FOLEY: (kay.

MS. ARSEOC. Ckay. Proceed. Jason, you're on
mut e.

MR HUNTER | -- | don't have any w tnesses,
but | would like to take the video of Decenber 3rd and
get that |oaded for the -- for the -- for the panel.

That's --

CHAIR FOLEY: (I ndiscernible).

MR HUNTER It's like a mnute video. Just,
let's just run that, because | -- | think that goes

right to the point, the whole point of the Sunshine
Or di nances.
CHAIR FOLEY: (kay. M. Hunter, you do have

two W tnesses that are here for you.
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MR HUNTER: | -- | was fine with their
responses. |If -- if | have any questions later on, you
know, as |'m making ny case and if | think about it,
"Il call them but -- | mean, if we want to swear them
in, let's swear themin now just in case | need them
Let's -- let's do that.

CHAIR FOLEY: kay. So we need to swear in
Colleen Nicol -- Nicol, and I can't see her nane
anynore. \Were did her name go?

MS. NICOL: Jennifer MCoy.

CHAIR FOLEY: Yes, we need to swear in both of
them please. Al right.

M5. ARSEO And do you want to swear in --

CHAIR FOLEY: Onh, Al Zelinka? Well, no. He
-- he won't get sworn in until Councilwonman Pl ascenci a
presents her case.

MS. ARSEQO Are you ready, Colleen?

CHAIR FOLEY: In a second. Excuse ne.

M5. NICOL: Yes.

CHAI R FOLEY: Dave has a question.

MEMBER STAHOVICH. Did we already swear the
parties in as well?

MS. NICOL: Yeah, we didn't.

CHAIR FOLEY: | don't knowif we --

Brandon, did we swear in the parties?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020
RIVERSIDE BOARD OF ETHICS HEARING 42

MEMBER STAHOVI CH:  No.

CHAI R FOLEY: (Ckay.

MR MERCER: You know, to the extent they're
going to be testifying, if they're going to be
testifying, they should be sworn in as well, yes,
parties and all w tnesses.

CHAIR FOLEY: Gkay. So then can we --

M. Hunter, we need to swear you in.

MEMBER HUERTA: M. -- madamchair, | just
have a point of clarification, a point of order.

CHAI R FOLEY: Sure.

MEMBER HUERTA: | don't think it's fair to any
of our witnesses or the conplainant and the respondent
to dock time when we have been having this debate about
swearing in. So | don't knowif we --

CHAI R FOLEY: On, okay.

MEMBER HUERTA: -- need a notion to, or if we
can just reset the clock when he actually is able to
provide his open -- | nean, his case.

CHAIR FOLEY: Well, we should do that.

Eva, did you hear council --

M5. ARSEO Yes. | wll reset.

CHAI R FOLEY: (Ckay.

M5. ARSEO | will reset the tine.

CHAI R FOLEY: (Ckay.
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MR. HUNTER. And in the neantinme, please get
the -- the -- the -- the Decenber 3rd video cued up if
you could, IT.

CHAIR FOLEY: (Okay. So we -- first we need to
swear in M. Hunter.

MS. ARSEQ  Ckay.

MR HUNTER: And the w tnesses.

CHAIR FOLEY: W will, but we need you --

MR HUNTER  Ckay.

CHAIR FOLEY: -- we're going to do you first.

MS. ARSEQ Jason Hunter, do you swear to tel
the truth, the whole truth, and nothing but the truth
so hel p you God?

MR. HUNTER: Yes, | do.

(Jason Hunter is duly sworn according to | aw

MS. ARSEQ  Thank you.

CHAI R FOLEY: Ckay.

M5. ARSEO | will -- I wll swear in Colleen
next .

MS. NICOL: Ckay.

MS5. ARSEQO Colleen N col, do you swear -- oh,
| don't see you, Colleen.

CHAIR FOLEY: She's there. | see the CN

MS. NNCOL: I'm-- I'mhere with nmy hand up.
Go ahead.
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CHAIR FOLEY: It | ooks like her --

M5. ARSEOC. Are you back --

M5. NICOL: Ckay.

MS. ARSEGC -- Colleen?

MS5. NICOL: Yes. You were the --

M5. ARSEO. Do you see ne now?

M5. NICOL: -- one that was out. Gkay. Cone
on. |'mready.

MS. ARSEOC. Colleen Nicol, do you swear to
tell the truth, the whole truth, and nothing but the
truth so help you God?

M5S. NICOL: | do.

(Colleen Nicol is duly sworn according to | aw)

MS. ARSEC. Thank you.

Who' s next?

CHAI R FOLEY: M:Coy.

MS. ARSEG I'II start -- I'Il swear in
Counci | woman Pl ascenci a.

CHAI R FOLEY: No.

M5. ARSEC WII you raise your hand.

CHAIR FOLEY: Oh, right now we're doing Jason
and his wtnesses. So you have one nore.

M5. ARSEOC. Onh, | thought everybody at once.
Ckay. So am| swearing in Jennifer MCoy? |I|s she

avai | abl e?
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M5, MCCOY:
MS. ARSEQ
you're not visible on
MS. MCCOY:
MS. ARSEQ
canmera -- there we go.
pl ease? Do you -- do

tell the truth, the wh
truth so help you God?
MS. MCCOY:
(Jennifer MCoy h
| aw)
MS. ARSEQO:
CHAI R FOLEY:
MS. ARSEQO:
CHAI R FOLEY:
Counci | woman Pl ascenci
bel i eve.
MS. ARSEQO:
CHAI R FOLEY:

anybody and everybody
CHAI R FOLEY:
with that.
Ckay. So go

Yes, |'m here.
| don't see your -- | don't see --
ny screen. |'msorry, Jennifer.
Let me try again.
All right. You can turn your

W Il you raise your right hand,
you, Jennifer MCoy, swear to

ole truth, and nothing but the

| do.

as been duly sworn according to

Thank you.
Ckay.
And - -
| think we can wait and do

a when she starts her case, |

Ckay.
Dave.

MEMBER STAHOVI CH. | suggest we swear in

we intend to so we don't forget.

Ckay. | don't have any problem

ahead, Eva. Swear in
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t hat .

Counci | woman Pl ascenci a.
swear to tell the truth, the whole truth, and nothing

but the truth so help you God?

according to | aw

t her e.

ot hers see ne?

Al Zelinka, do you swear to tell the truth, the whole

MS. ARSEQ  Council woman Pl ascencia, do you

COUNCI LWOVAN PLASCENCI A: Yes.

(Counci | woman Gaby Pl ascencia is duly sworn

MS. ARSEQ Thank you.

CHAI R FOLEY: kay. Al Zelinka.

M5. ARSEQ | don't see him

CHAIR FOLEY: Yeah, he's AZ. He's right

ARSEO. Ch, Al, do you hear?

ZELI NKA: | do hear you, yeabh.

ARSEQ Can you turn your --

ZELINKA: |'mactually --

ARSEQ -- canera on?

ZELINKA: It is on.

ARSEOQ  You're just not on ny screen.
ZELI NKA:  Maybe -- yeah. Sorry about

25 3D 2D DD

My -- ny right hand is up if you want to -- can

CHAIR FOLEY: On, now we can see you.
M5. ARSEQ | can see you now. Thank you, Al.
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truth, and nothing but the truth so help you God?

MR ZELI NKA: | do.

(Al Zelinka is duly sworn according to | aw

MS. ARSEC. Thank you.

Wio el se did | have?

CHAIR FOLEY: W have -- Council woman
Pl ascenci a, do you have any other w tnesses?

COUNCI LWOVAN PLASCENCI A: No.

CHAIR FOLEY: Okay. M. Hunter, do you have
any other w tnesses?

MR. HUNTER No, | don't.

CHAI R FOLEY: (kay.

MEMBER HUERTA: Jason has a comment that
pl ease have the video ready to be cued, and we do have
a note from Scott that it is ready.

CHAIR FOLEY: All right.

M5. ARSEC. So am-- am | starting his
25 m nutes now? No?

CHAIR FOLEY: Not yet. He's -- | don't know,
he' s gone.

M. Hunter, are you com ng back?

MR HUNTER  Yeah, I'mhere. Sorry.

CHAIR FOLEY: (Okay. So --

MR HUNTER |I'm-- I'mjust nmaking sure ny

dogs don't bust in the room here.
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CHAIR FOLEY: | got ya. kay. So you, are
you ready to start your case?

MR HUNTER:  Yes, | am

CHAIR FOLEY: Okay. So tinme --

MS. ARSEOQO Start his tine.

CHAI R FOLEY: -- now.

M5. ARSEQO Starting his tine.

MR. HUNTER. Let's start it up with a -- with
a video, and let's run the video, the whole video. It
should only be about a mnute long fromthe
Decenber 3rd neeting. Let's showthat for the entire
panel .

(Video started)

MAYOR BAI LEY: Counci | nenber Pl ascenci a.

COUNCI LMOVAN PLASCENCI A: Thank you. | wanted
to ask ny coll eagues --

MR. HUNTER: There's no audio.

COUNCI LWOVAN PLASCENCI A: -- to consider, so
per resolution 23437, Council Rules of Procedure, |
woul d i ke nmy colleagues on the Gty Council to
consi der ny request that the city --

(Vi deo st opped)
(Video started)
MAYOR BAI LEY: Counci | nenber Pl ascenci a.
COUNCI LMOVAN PLASCENCI A: Thank you. | wanted
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to ask ny coll eagues to consider, so per resolution
23437, Council Rules of Procedure, | would like ny
col | eagues on the City Council to consider ny request
that the city attorney and city nanager bring to the
City Council, as soon as possible, | know that we wl|
probably have a packed agenda next neeting, but
whenever it's possible to add to the agenda, depending
upon what's on the agenda, that a discussion to
determ ne policy options for including itens and | ogos
other than official city business on the Cty Counci
busi ness cards and other collateral materials. Thank
you.

MAYOR BAI LEY: Wuld you -- would you like to
further that to conmttee first, |like the Governnental
Affairs Commttee? It sounds potentially under their
purview. It's good to have a commttee | ook at that
and -- and get consensus there before bringing it to
the full council

COUNCI LWOVAN PLASCENCI A1 | woul d prefer it to
be on the council agenda. Thank you.

MAYOR BAI LEY: (Okay. Seven, eight,
Counci | wonman Pl ascenci a - -

MR. HUNTER. Al right. Thank you.

MAYOR BAI LEY: -- recommends guidelines for

City Council collateral --
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MR HUNTER  Can you stop right there,
pl ease?

MAYCR BAILEY: -- insignias for --

(Vi deo st opped)

MR HUNTER  Thank you. So | think what you
see there, and -- and the key words are, if -- if you
run that again, you'll see that -- I'mnot -- and |I'm
not asking you to run it again, is that the words are,
whenever it's possible. And that, you know, she
recogni zes that there's a full agenda for the next
meeting, which would be the Decenber 17th meeting, so
whenever the city manager, and she specifically
requests the city manager and the city attorney,
whenever it's possible, please bring it back. That

doesn't sound |ike urgent to ne.

And secondly, you know, it's -- it doesn't
sound like it's urgent. It's just, it's a business
card. You -- people get themall the tine.

So let's go to the Sunshine Odinances. Wat
does it say on urgent clauses? |If you could, please go
to 162 of your packet. And I'Il give everybody a
second to get there. And | circled a phrase there for
everybody. And it's -- it's -- this is how you get
things on, at the time, the agenda if -- if you wanted

to put -- if -- if -- to bypass the Sunshine O dinances
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and go directly with -- with three days notice.
It says, if the mayor or city council nenber

wth the concurrence of another council nenber believes

an itemis urgent, and the -- and the failure to neet
any of the notice requirenents was due to -- now,
obviously it's not (b). It's not a software or

hardware inpairnment, okay? So it's (a), the need to
take i nmedi ate action, which canme to the attention of
the local body after the agenda was post ed.

Vell, listen, there was no need to take
| nmedi ate action. W just saw that on the video.
Whenever it's possible, was the words used. So you
woul d need to prove that it was a -- it was -- was
urgent. This matter was clearly not urgent.

Let's get to itemnunber -- let's go to page
6 of your docket. So | just showed you the process by
whi ch you get things on the -- the agenda.

CHAI R FOLEY: Page?

MR HUNTER. Page 6. Page 6 is the agenda for
that -- that -- for the next neeting, which is
Decenber 17th, 2019. And you'll see, if you | ook at
item 7A, you'll see Councilwrman Pl ascencia reconmrends
guidelines for City Council collateral and insignias
for official city business. Now once again, having

viewed that video and -- and | ooking at this agenda
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item does it really nmention what the intent is here?
Li ke, how are we going to change it? W're going to
put the union bug on the business cards. Were is that
menti oned anywhere?

It's just tal ki ng about general guidelines.
And there really wasn't -- it was very anbi guous and
vague at the tine that it was nentioned during itens
for future consideration in the video. So we see that
it's been added there, 7A neans it's -- it's -- it's a
| ate add, that's why they have the Ain there. |If you

go to ny questions for the clerk, and that's down on

page 200 and -- it starts on page 214 of your agenda
package, you'll see, and I'mnot going to go into
specifics, because I'm-- 1'massuni ng that everyone

has read the agenda package, okay, but if you | ook at
what starts on 2000 -- 2 -- page 2 -- 214, ny questions
to the clerk and then 215, you'll see the clerk's
answers; the clerk goes through the process and she
expl ains that, you know, right around Decenber 13th,
Gaby cane to her and she added itens 7A with Council man
Fierro's co-signature on that.

And so if you go back up nowto -- to page 7,
|'"'msorry to jerk -- to jerk you around |like this, but
I f you go back up to page 7, we're going to see the

report fromthat neeting, the Gty -- the Cty Counci
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menorandum right? It says guidelines for official
Cty of Riverside Gty Council collateral and
determ ned that the insignias that should and shoul d
not be on the collateral. Once again, no nention of
the -- of -- of the union bug.

| f sonebody fromthe public | ooked at the
agenda and | ooked at the reports, you'd have no idea
what was coming, right? 1In fact, if you go through
entire report, you won't see any nention of it. But
"Il tell you what, who's responsible for this -- for
this menorandum and it's not city staff. Go down to
page 8, and you will see at the bottom of that neno,

t he signature of Council menber Plascencia. And for the
purposes of placing it on the agenda, Council man
Fierro, but the person who put this on and is

responsi ble for this meno is Council menber Pl ascenci a,
hersel f, okay? So we know who did it.

If you go to the adm nistrative manual on
page 10 of the City of Riverside, this kind of gives
you an idea of who is kind of -- how reports are
witten with the city, and this is kind of the
expectati ons when you wite a report. |If you go to the
-- the -- where it says, the policy format, style, and
content; it says, reports shall be witten in an active

voice journalistic style. They should -- shall be
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conci se and nust include sufficient information to
enable the City Council, successor agency to the
redevel opnent agency, authorities, and city -- city
counci |l menbers to nmake an -- an informed decision --
decision, right? | would -- | would add to that, quite
frankly, the public as well. The -- the public should

be included in that policy so that people can see the
reports and know what the heck are we actually
di scussi ng here today.

So if you go tothe Cty's branding manual ,
and this one was included with the agenda report on the
17th, and that is in page 25. It starts on page 25.
And 1'mnot going to go through the whol e brandi ng
manual because it's got to be 65 pages long. And --
and once again, |'mhoping that people fromthis panel
at |least browsed it or perused it. You will see that
it -- it clearly states, you know, on -- on our city
col lateral, we don't want people to be confused. W
want people to know that you're representing the city
and that it's the city's interests, and -- and we have
very pretty -- pretty strict regulations as far as what
we put on our collateral.

There's nothing -- so there's nothing in the
agenda, nunber one. There's nothing in the agenda

menor andum or report, nunber two. And there's nothing
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I n this brandi ng manual, nunber three, that woul d have
been available to the public before the neeting to have
any idea that the whole putting a union bug on the

busi ness cards or any of the city collateral was in
play. And | just think that's outrageous.

And secondly, it's -- it's not urgent because
you' re tal ki ng about business cards here. W -- we --
we couldn't use the regul ar business cards for at |east
a few weeks until we vetted the policy? You have the
mayor in the video stating, don't you want to take this
to Governnment Affairs and have it vetted because this
just kind of seens a little bit odd and unusual, and it
was turned down.

And so | think we're -- we're -- we're --
basically we're bypassing the existing processes here,
and we're defeating the spirit of the Sunshine
Ordinance. | think -- | hope people can see that
clearly there was no urgency here, clearly in the
counci | person's own words, okay? So that should be an
easy one.

So let's get to the harder one, right? Let's
tal k about the union bug, itself. And so let's start
off wwth page 24. Let's see this infanmous union bug,
what it |ooks like, although | have a really terrible

copy of it on ny -- ny page, but if you look at -- | --

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020
RIVERSIDE BOARD OF ETHICS HEARING 56

page nunber 24 and you kind of blowit up alittle bit,
you |l ook in that bottomright-hand corner, that's the
I nfamous union bug. And it's on the front page --
front of the business cards. M guess is it's on the
rest of the collateral.

| don't know what other councilnmen have them
on their cards. | care -- | do care about that, too,
but | don't want to bring 15 different ethics
conplaints. |'ve been asking the ethics panel to -- to
come up with a way to consolidate these. So I'd just
rather bring them agai nst one person. It just so
happens that Gaby draws the short stick on this one.

So it -- that's the way it looks like. If

you | ook at page 20 -- excuse ne -- page 12 of your
packet, you'll see sonething, and | just pulled this
randomy off the internet, | didn't sone extensive

search to find out, you know, sonething that would skew
it one way or skew it sonething, | wanted to know what
I's the union bug and what does it represent, because
this is a specific union bug for a printer on the front
of Gaby's card, Ms. Plascencia's card, sorry, | should
be alittle nore formal; but what does it nean? It
means nore that than, right? The union bug neans nore
than just that specific printer's logo in there. So |

sai d, what does it nean?
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And it says right there, this is just off of
something | pulled off the internet. It says, it's a
protection against anti- or nonunion shops that m ght
ot herw se profess union working conditions. |t can be

part of a public relations canpaign to induce custoners

to buy union-made products. It is a sign of good
wor kmanship and -- and quality standards. It's the
badge of union prestige to attract new nembers. It is

a warni ng agai nst trespass by conpetitive unions.

Well, that neans a lot of things. So the
whol e idea that it's not -- it -- it doesn't have its
own nmeaning to it, just off of -- and |I'msure you
could find hundreds of other exanples of simlar type
of | anguage on different, you know, Google whatever you
want around the internet. And | think this is kind of
common knowl edge, right, is when you put that union bug
on your business cards, you're saying, |'m pro-union,
right?

And the problemw th that, of course is that
we negotiate in this city wwth a Iot of unions, and we
have sonme nonuni on people as well; and we shoul dn't be,
on our business cards, by the people voting on those
MOUs and those | abor agreenents, saying we're pro-union
or handing themout to devel opers saying, you know, |'m

pro-union, so maybe you need to hire union people on
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your jobs. | have a problemwth that.

Once again, and it's really not specifically
about the union bug, it's just as -- as specifically
used in this case. It would be any |ogo, any |ogo
goi ng on those business cards that's not the City's
| ogo.

So where was |? So let's go -- why does the
uni on bug, in particular, relate to this case and why
-- what -- what should you be thinking about -- about
I n the backs of your m nds when you see the union bug.
Ch, big deal, Jason. Wat is -- you know, why is it a
big deal? Well, let's take a | ook at what perception
could lead to and why distrust of the public could --
could be introduced here and the integrity of the
system coul d be introduced.

Let's go to page 90 of your evidence. It
w Il probably take ne as long to get there as you.
Page 90 is where we talk about -- | introduce all the
canpai gn finance figures, and they're on 91 in the
forward, right, there's probably about 71 pages of
peopl e who -- who gave noney to Ms. Plascencia during
her council race of 2019. And | say, cheerio, good for
her. She did a great job fundraising, okay?

That's not the point. The point is, let's

break it down and | ook at what were the union
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contributions to candidate Plascencia in 2019. |

didn't |ook back in 2018. Maybe there were nore.

Ni nety-two thousand dollars. And there were probably
about 10,000 nore of elected officials or people -- or
peopl e, who were considered to be political people who
were supported by unions on top of that there was. You
know, all in maybe $100,000 of -- of -- of
contributions that may have cone from unions, 92
directly did. 1'd say maybe 10,000 nore indirectly

di d.

So think about the perception of that in the
public when you take that kind of noney, and then the
-- at your first council neeting, which was --

Decenber 3rd was, your first council neeting in front
of the public, you asked to -- to -- to put on the next

agenda changi ng what you can put on the business cards

in -- in your -- in your city collateral.
And then the -- the -- the second neeting, as
a-- as a -- as a councilnenber, you nmake the change,

and you do it in a way where the public has no idea the
hamer that's about to hit them They have no idea
because it's nowhere on the agenda, it's nowhere on the
reports, and it's nowhere on the stuff that acconpanies
the reports.

So let's go to page 9 of the record, if you
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could, please. And on page 9 is the official vote of
that day at the council. Well, it's right there, the
col l ateral guidelines. The notion was made by
Counci | mrenber Pl ascencia, so she led it; seconded by
Counci | man Mel endrez. And ayes were in favor were
Edwar ds, Mel endrez, Fierro, Plascencia, and Hem ngway,;
and there were two council nenbers opposed.

And so how much tinme do | have left now? How
much time do | have left?

MS. ARSEGC  You have ten m nutes.

MR HUNTER  Ten m nutes, okay.

So | think I've already proven, | think
beyond any doubt that the Sunshine O dinance, that one
Is easy to ne, it was -- was violated. So let's get
down to what coul d have been possibly violated by
putting the union bug on the business cards. And | go
to the prohibited conduct section of our Code of
Ethics. And | think our Code of Ethics starts on page
163, for your record.

Hopeful Iy, you guys are famliar wth these
because you' re hearing Code of Ethics conplaints, so
you' ve got to know these kind of inside and out. So
"1l -- 1'1l lead you through them right? There's
four, and I've -- I've included themin ny original

conplaint. And maybe I'Il go to the original
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conplaint, whichis on, | think it's on -- maybe even
page -- page 3, and you'll see | checked off four of
t he boxes.

Use of city resources for non-city purposes
prohi bited. Advocacy of private interest of third
parties in certain -- certain circunstances prohibited.
Endor senents for conpensation prohibited in violation
of -- of government code section 87.100, et cetera, et
cetera.

Sol -- ny -- ny conplaint is basically this,
Is this using city resources for non-city purposes.
mean, we're kind of advocating, once we put that union
bug on, in -- in favor of -- of -- of unions. In -- in
the next one, it actually says, advocacy of private
I nterests, which union are -- unions are of third
parties in -- in certain circunstances -- circunstances
prohi bi t ed.

And the -- the next violation is endorsenents
for conpensation. And so this -- you know, if -- if
you get nmoney fromunions to run your canpaign and then
you turn around and say, |'m pro-union on your business
card; isn't that kind of endorsenents for conpensation?

And then lastly, I -- | -- | would ask that,

this is such a nuddl ed ness, that if the -- if the --

I f the panel isn't conpletely sure that this didn't
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viol ate the FPPC guidelines, please forward it onto the
FPPC, as an ethics -- an ethics hearing. | can do it
individually, as well as -- as an individual, but those
are the four things | think have been viol ated.

|'d like to close. 1've got a few m nutes
left. Can we cue up the neeting from-- from
Decenber 17th? And |I'mjust going to play that with
the remaining of ny 25 mnutes. Because | think the
most relevant portion of it is the beginning of the
meeting anyway. So can we cue that up so people can
see what -- how this played out and how concerned many
of the city council menbers were about what was goi ng on
here and transpiring very quickly before their eyes?

Can we play that, IT?

And can | not lose ny tinme on this while I'm
wai ting for it?

CHAI R FOLEY: Dave.

MEMBER STAHOVI CH:  Coul d we take about a
three-mnute break while they're cueing up that video,
i f that doesn't -- if that's okay with M. Hunter?

MR HUNTER That's fine with ne. W'IlIl take
a three-m nute break.

MEMBER STAHOVICH |If that's okay. -- it's
got --

CHAI R FOLEY. Dave, can you --
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MEMBER STAHOVICH. -- to be okay with the
Chai r.
CHAIR FOLEY: Well, is the video ready?
Because | see the -- is the video ready at this nonent?
Answer. Maybe. It is. So we could -- if people feel
they need a break, | don't have any problemw th doing

a three-mnute break. Do people need a break? That's
fine.

MEMBER STAHOVICH: If -- if it's -- if it's
ready to go, we can take a break after his testinony --

CHAI R FOLEY: (Ckay.

MEMBER STAHOVICH: -- is finished then.
Sorry.

CHAIR FOLEY: (kay, all right. Let's go. o
wth the video, please, Scott.

(Video started)

COUNCI LWOVAN PLASCENCI A: And so | know as
| ndi vi dual s, we can --

MAYCR BAILEY: Gty Council collateral
insignias for official city business.

Counci | woman.

COUNCI LWOVAN PLASCENCI A: Thank you. So in
2015, the council at the tine wanted to change the
| ogo, and so | know as individuals, we can deci de what

| ogo we want on our council cards. And so | wanted to
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bring this to discussion, as |I'd like to add an
insignia to mne, which is the | abor bug. So, you
know, | wanted to hear everyone's, you know, input and
see what they think. So as individuals, you can choose
to have the enbl emyou see here on the wall or the city
| ogo on your card.

So | think individually we can choose certain
things that we add. And so personally, 1'd like to add
that onto ny card.

MAYCR BAI LEY: Any ot her discussion on that?

Counci | man Conder.

COUNCI LMAN CONDER:  Yeah, Mayor. This
gover nment supports all personnel, whether they're
union or not. This is a bad precedent to set. |If this
goes forward, then | will be recommending that the Ward
5 council man be renoved fromall dais and
cl osed- sessi on discussions referencing anything to do
Wi th uni on negotiations, any votes on the salaries, as
she has clearly made up her mnd of where she is going
to go. And this is a bad thing to do for an open
government that supports all

MAYOR BAILEY: | don't -- | haven't | ooked
directly at the ethics, the Code of Ethics. | know it
-- it calls for us to be nonpartisan and to try to be

as objective as possible. And so |l -- | would --
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before we make a decision, at |east ask the -- the
Board of Ethics to look at that for us and to -- to vet
it through -- through their view and -- and -- and
perspective and -- and the code, specifically.

| think that that would be a great place to
start the conversation to have themgive us a
reconmendation towards -- towards your -- your -- your
suggestion.

Counci | man Perry.

COUNCI LMAN PERRY: Thank you. |'mnot sure
who to direct this questionto. | -- | guess ny -- |
-- | don't really have an issue with this particular
request, but where does this open us up down the |ine?
And I'mnot sure to direct this to the city attorney or
i f this goes to Board of Ethics.

MR HUNTER. |'mfine. If you could stop it
right there. That's fine.

COUNCI LMAN PERRY: | understand the -- the
request behind this, but --

(Vi deo st opped)

MR. HUNTER: Thank you very much. And so with
that, I'd like to -- the -- you know, | think that
descri bes -- describes the quandary that the -- that
the council was put in that day. It obviously went

forward and passed 5, 2. There was one public conment
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offered, and it was by me. And | just happened to be
In the chanbers that day -- day.

| was down there to go tal k about sonet hi ng
to do with RPU of all things, and this hit ne like a
ton of bricks because | -- it wasn't on the agenda, and
| read every agenda. It wasn't in the nenoranduns, and
| read all the nenoranduns. And it wasn't in any of
t he acconpanying reports. This was kind of a sneak
attack on the public and even to the council to sone
extent who wanted this further vetted.

And | think, you know, hopefully I've -- |'ve
-- I'"ve proven ny case. I'Il sumit up alittle bit
better at the end, but -- and -- and | have sone --
sone other stuff to -- to give on rebuttal. So I'm
done with ny 25 mnutes. Thank you very nuch.

CHAI R FOLEY: Thank you, M. Hunter.

| have sone questions of -- of you and -- for
you and one of your witnesses. 1'd like to ask them
now. Onh, I'msorry, Dave. Let's take that short
break. GCkay. Sorry about that.

Eva, can you give us a three-mnute break?

M5. ARSEC. Yes, I'Il put it on the tiner.
Thank you.
CHAI R FOLEY: Thank you.
( Br eak)
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CHAIR FOLEY: There is Goria. ay, all
right. So | have -- is everybody back? | can't see on
her e.

Brandon, are you back?

M5. ARSEC. He is on.

MR MERCER Yes, |'m back.

CHAIR FOLEY: (Okay, all right.

Ckay, all right. M. Hunter, | did have a
question for you. Wen you | ooked at how nuch noney
that the unions had donated to Councilwoman Pl ascenci a,
did you I ook at how nuch noney the unions had donated
to other Gty Council candidates at the same tine?

MR HUNTER No, | didn't.

CHAIR FOLEY: So then you don't know whet her
this 92,000, whether or not it's equal to others,
greater than, or less than what others nmay have
received; is that correct?

MR HUNTER | nean, would | say that it's --
it's nmore than your -- your typical city council man
gets in an average election cycle or even nore than,
and substantially nore than, other council candi dates
got in the 2019 election; yeah, it's -- it's
considerably nmore. | don't have the exact nunbers, but
it's going to be, you know, | would guess maybe ten

times multiple, maybe five tinmes multiple. It will be
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consi derably nore --

CHAIR FOLEY: But you don't have any --

MR HUNTER: -- than --

CHAI R FOLEY: -- evidence, because you didn't
-- you didn't investigate that, correct?

MR HUNTER. Well, | look at those 460s pretty
much every single cycle. So off of just plain old
regular menory, did -- let's say, for exanple, the Ward
5 race, did the candidate M|l get $92,000 of union
benefits or -- or either nonnonetary or -- or nonetary;
for sure not. M guess is he received probably close
t o not hi ng.

CHAIR FOLEY: Gkay. Thank you.

All right. Colleen, | have sone questions
for you. So do you review all of the itens, the
Sunshi ne, whether or not they're |legal, before -- you

or a nmenber of your staff, before they' re submtted?

MS. NNCOL: | do. I'mgoing to answer. M
computer is automatically -- will be rebooting in a few
mnutes, so if I go off, I'"Il come right back on. But

yes, when any itemis submtted, we review the Sunshine
Ordinance to nmake sure it conplies with all the
regul ations.

CHAIR FOLEY: (kay.

MS. NICOL: Absolutely.
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CHAI R FOLEY: And when you -- so when soneone
uses the Sunshine excuse and -- and they say it was
urgent, do you eval uate whether there's an urgency --
there's an urgency or not?

M5. NICOL: The ordinance that's provided to
you that was in place at the tinme when this item cane
forward did not define the termurgent. That just --

CHAI R FOLEY: (Ckay.

M5. NNCOL: -- was saying, what -- if a -- one
counci | menber believes the itemis urgent, it's
concurred with by a second one, signed by a second one,
that's -- that one item-- one nmenber believed it was
urgent, those two nmenbers; that's all it takes.

CHAIR FOLEY: Ckay.

M5. NICOL: So their signature to nme signified
that they believed it was urgent.

CHAIR FOLEY: (Okay. doria, | see you. |
just have one nore question.

So is this a rare practice for soneone to use
t he excuse of the Sunshine urgency, or is it a nore
standard practice?

MS. NNCOL: It -- it happens very frequently.
| wouldn't say -- not every neeting, but nany neetings.
And for instance, when COVID hit, there were |ate

breaki ng policy proposals by the council nenbers, and it
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was -- it was invoked at that tine, too. So does it
happen every neeting; no. |Is it uncomon; no.

CHAIR FOLEY: (Okay. And -- and to your
knowl edge, is this | anguage of urgency or whatever it
means, is this under review?

M5. NICOL: The Gty Council has since
consi dered an ordinance to -- the definition of urgency

I's not sonething that a staff nmenber can wei gh on.

It's -- it's a political, not a technical decision. So
the council, noving forward after this ordi nance, |
don't -- | don't believe it's been fully adopted and --

and inplenmented yet, but it's in the process; when that
Is fully adopted, it will require a two-thirds vote of
the council to -- to determ ne the urgency, to nake a
finding of urgency, then the matter woul d be di scussed.
That was not in place when this itemwas consi dered.

CHAIR FOLEY: (kay, okay. doria.

MEMBER HUERTA: Dave had a question before I.

CHAIR FOLEY: | think -- oh, okay.

Dave, | -- sorry, Dave, | -- | didn't see
that you were -- | had another Dave there. o ahead.

MEMBER STAHOVICH:  No worries. | -- |

actually think Colleen just asked -- answered ny
question. | was going to ask her, at the tine this
occurred, did she or any other staff have the -- have
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the ability to overrule the request, and she already
said no. It's a--it's a political issue. And that
-- that -- | understand that now.

CHAIR FOLEY: (Okay, all right. doria.

MEMBER HUERTA: And | think mne is simlar,
but | would like to clarify that there is -- is not
currently, nor was there at the tine, a process where a
city enpl oyee could overrule or override the request of
two city councilnmenbers. 1'd Iike that on the record
i f Colleen can answer that.

M5. NICOL: It -- it is true, that -- that is
t he not the case.

CHAIR FOLEY: At the time of that this event

took place, | believe it only required -- it -- it
didn't require two additional, it just required the
person proposing it and then -- and one additional.

MEMBER HUERTA: Correct. That's what -- that
was my comment was two.

CHAIR FOLEY: (Ckay.

MEMBER HUERTA: | have anot her question, kind
of a followup question. Are you aware of any training
t hat woul d have been provided to the city
counci |l nenbers so that they were aware of, nunber one,

t he Sunshi ne Ordi nance and the conpliance requirenents,

and nunmber two, of the ethics board, our ordi nances and

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020

RIVERSIDE BOARD OF ETHICS HEARING

72

t he expectations for city council nenbers?

M5. NICOL: On page 217 of your packet, that
guestion was asked, in part, by M. Hunter. And the --
the answer is the sanme actually for both laws. Wen
t hey were onboarded, there was a presentation by the
city attorney and nyself where we covered the
provi sions of the Sunshine O dinance, as well as the
Code of Ethics and Conduct. They are required to have
that training. And we have a certificate for the Code
of Ethics and Conduct training. So yes, they were
provi ded training.

MEMBER HUERTA: And -- and that was prior to
the actions on the dates of Decenber 3rd and
Decenber 14th, correct?

M5. NICOL: That is correct.

MEMBER HUERTA: Thank you.

CHAIR FOLEY: Now, | have anot her questi on.
Colleen, so in that training, are they given a
definition of what urgent neans?

M5. NICOL: They were just given the
provi sions of the code in existence at the tine.

Urgent was not defined. So no, we did not provide a
definition of urgency. The urgency test, again, was
just a council menber with a second signature placing an

itemon the agenda. They deened it to be urgent.
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CHAI R FOLEY: kay. Jessica, do you have a
guestion?

MEMBER NEWMAN:  Yes, thank you.

Sorry, | was a little confused, because on
page 217, it asks if Councilwonman Pl ascencia received
training, and it says on Decenber 6th she participated
in an orientation, and | thought they were -- that
Col | een was saying that her training was prior to the
3rd.

M5. NNCOL: | stand corrected, it was prior to

the 17th, but the training did occur on Decenber 6th.
Thank you.

CHAIR FOLEY: Gkay. Are there any nore
questions for M. Hunter or any of M. Hunter's
w tnesses? Ckay. | think then that neans that we can
proceed. Ckay.

MEMBER HUERTA: | -- | do have one nore
question. |I'msorry. It's doria.

CHAI R FOLEY: (Ckay.

MEMBER HUERTA: In part of the video that --
and this is for Colleen -- part of the video that we
| ooked at on Decenber 17th and al so on Decenber 3rd,
t here was di scussion about the Sunshine O dinance, as
wel | as whether things should go to any conmttees,

whet her it should go to Governnental Affairs or whether
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the itemthat was voted on, on the 17th, should go to
the ethics board.

Col  een, in your know edge and experience and
recol l ection of those two neetings, were any of those
itens referred to any entity other than the City
Counci | ?

M5. NICOL: No, they were not. Wat was
di scussed then was not referred to a standing conmttee
or -- or -- or the Board of Ethics. It did -- it did
go directly to the City Council as requested by the
counci | woman.

MEMBER HUERTA: Thank you. | -- | have no
further questions.

CHAIR FOLEY: (Ckay, good.

So does anybody el se have a question before

we proceed?

Dave.
MEMBER STAHOVICH:  Now, |'ve -- 1've gone
t hrough the evidence, and | renmenber -- | don't

remenber exactly where it is, maybe M. Hunter mght, |
know it's all a discussion of at the prehearing, but

t here was di scussion about the agendas that are in the
| obby of the council agenda -- the council neeting
room and that it was nmy understanding that sone of

t hose agendas may not have even had the item 7A |isted
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on them

Col | een, can you speak to that?

M5. NICOL: W -- we produce copies of the
agendas. And then when it was -- it republished to add
the other -- the additional itenms, not just this one,
but two others. So inadvertently, a couple of the
former agendas were -- were left in the stack
unfortunately. But the bulk of the stack was the
revised agenda. So one or two of the ol der agendas
sonmehow just got left in the bottomof the pack or the

top of the pack.

MEMBER STAHOVI CH: (Ckay. So let -- let ne
clarify the question. So were the -- the -- what | was
just really getting -- there were, in fact, sone, |

guess, old agendas available for the public at that

tinme, inadvertently or otherwise; is that correct?

M5. NICOL: | believe soneone bringing that to
nmy attention, | just can't renmenber for certain; but
it's -- it's not that unlikely.

MEMBER STAHOVI CH:  Ckay. Thank you.

CHAI R FOLEY: (Ckay.

MEMBER HUERTA: And, Freya, we have a
guestion from Tayl or, and then Jason has his hand
rai sed.

CHAI R FOLEY: kay. Taylor, go ahead.
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MEMBER KEEN. Dave just asked my question.

CHAI R FOLEY: (Ckay.

MEMBER KEEN:. So thank you, Dave.

CHAIR FOLEY: (Okay. How did she get there? |
m ssed her before Dave. kay.

Jason, M. Hunter.

MR. HUNTER: Can | speak -- can | speak to
that point for M. -- for -- for -- for panel Menber
Stahovich is that | believe that point was raised in
t he prehearing conference by a nmenber of the public who
spoke and said that he had gone to the neeting and
pul | ed one of the agendas fromthe table and there
wasn't even a 7Aon it, so |l think that's where you're
getting that from | -- 1| don't think -- | don't think
it was from ne.

MEMBER STAHOVICH:  No. That -- that was in ny
notes as well.

CHAIR FOLEY: Ckay. doria.

MEMBER HUERTA: | -- | just wanted to al so
confirmwhat Jason -- M. Hunter just said. If I
recall, we also had, at sone point, it nay have been in

public coments for our prehearing, a pretty detailed
summary statenment froma |ocal attorney, who happened
to be aware of the situation, who shared with us his

concern about multiple agendas, as well as the | ack of
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notice and the lack of clarity he perceived to be to
the itemthat was actually presented to Gty Counci
t hat day.

That's not in this packet. | thought | had
it wth ne, but | do not.

CHAIR FOLEY: No. It was part of the -- | --
| think it was a call in. It was a call, | believe.

So, Colleen, so the question is, again, so is
this -- soin general, do the old -- are the old
agendas out there with the new agendas, or does your
office make an effort to ensure that only the correct
agendas are out there? How does it work? How does it
work - -

M5. NICOL: There is always --

CHAIR FOLEY: -- (indiscernible)?

M5. NICOL: There is always an effort to
discard the old agendas. So if there was one |eft
there, it was conpletely inadvertent, and it does not
happen routi nely.

CHAIR FOLEY: (kay, okay. Dave.

MEMBER STAHOVI CH:  Just whenever everybody is
ready, |'mready to hear sone testinony from
Counci | woman Pl ascenci a.

CHAIR FOLEY: Are you saying you're ready to

nove on?
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Ckay. So, Councilwoman Pl ascenci a.
COUNCI LMOVAN PLASCENCI A: Hello. Thank you,

Madam Chair and conmi ssioners. | wasn't sure if it was
at that point. | thought Jason still had his closing
remar ks

CHAIR FOLEY: Well, he can nake -- he can nmke
them|ater at the end. You can nake yours at the end.
Now, you -- you can make an opening statenent now, if
you choose to or you can, you know, choose not to nake
an opening statenment; but | think you said you wanted
to nake an opening statenent. But before you do that,
Dave wants to speak.

Dave.

MEMBER STAHOVI CH: Actually, you're doing a
good job explaining. | was going to put out there that
before she starts her case in chief or her defense in
chief, she has an opportunity at this point if she
woul d |i ke to now nake an openi ng statenment before she
even gets into her case. And that sanme applies, the
15 m nutes for opening and closing. You can split it
any way you want, if you need it all or a portion of
it. Thank you.

COUNCI LWOVAN PLASCENCI A: Ckay.

CHAI R FOLEY: You need to make your deci sion

as to whether or not you want to do an openi ng, and
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then after that you can make your decision as to how
much tine you want to spend. And at the end, after
you' ve done your presentation, both you and Jason can
do a closing statenent.

COUNCI LMOVAN PLASCENCI A: Ch, okay. | thought
he was going to do his statement and his cl osing
statenment and then | can do ny presentation.

CHAIR FOLEY: No. You're going to do your
presentation. You're going to nake your opening
statenent, if you so choose to do, nake your
presentation, call your wtnesses. And then when you
-- you're done, Jason can actually cross-exam ne you
and any direct testinony that you had or you -- that
you can al so ask, | believe, rebuttal questions.

COUNCI LWOVAN PLASCENCI A: Ckay.

CHAIR FOLEY: So -- so do you have any
guestions about the process or howyou'd like to
proceed?

COUNCI LWOVAN PLASCENCI A: No. Thank you for
clarifying. So | wll go ahead and get started. So |
have 15 m nutes?

CHAIR FOLEY: Well, are you going to do an
openi ng statenent? You have 15 mnutes for your
openi ng and cl osi ng statenent.

COUNCI LWOVAN PLASCENCI A: On, okay.
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CHAIR FOLEY: So you have to decide how nuch
of the tine you want to spend on your opening and how
much of the tine you want to spend on, you know, your
closing statement. And Eva wll tine you so that if
you have like -- if you want to have ten mnutes or
sonething or eight and a half m nutes or whatever for
your -- for your opening statenment, you can tell Eva,
and Eva wll tell you when you can no | onger do your
openi ng statenent; or you can do what M. Hunter did,
you can just talk and then let her tell you how nuch
time you have left for your closing statement. Those
are all those options for you.

COUNCI LWOVAN PLASCENCI A: Ckay. Thank you for
clarifying. | think I'll do what Jason did and just
kind of give nmy statenent and then if | run out of
time, Eva can let ne know, and |'Il be quiet.

CHAI R FOLEY: Ckay.

COUNCI LWOVAN PLASCENCI A Wl |, thank you for
this opportunity. | -- you saw ny response, and |'m
sure you all read everything that | submtted. And as
you' ve seen, | actually submtted sone of the sane
clips that Jason did, because -- | nean, |I'mglad he
played them and | wll get to that in a mnute. But |
just wanted to, in nmy own words, you have ny statenent

so | don't want to sit there and bore you to death and
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read it, but, you know, when we were onboarded, as
Col | een nentioned, prior to that | met with our city
manager, Al, and, you know, just to talk about the
process, how you do things. As you know, it's -- it's
very overwhelmng. There's a lot of, you know, our
city charter, policies, just all these things.

And so we tal ked about the business cards,
because that's kind of the first thing you do. And so
| was eager to get my business cards, as well as | know
some of my col |l eagues were, because that's -- we were
eager to go out, | know ny office was, to introduce
ourselves to our constituents and give them our
busi ness cards so they know how to get ahold of us.
And so that's how the conversation started with nmyself
and Al.

And so being that | was new, | didn't know
how to go about that. So if you saw the clip of the
agenda of the -- of the Decenber 3rd neeting where |
asked, and you can see |'mnervous, and actually | was
readi ng some words that Al had prepared for ne, and
because | just wasn't sure howto word it. And as you
saw, | was a bit nervous. | didn't want to cone off
too pushy. So that's why | asked if at the next
meeti ng possible.

And in the neantine, you know, | -- when the
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next agenda itemcane out, | saw that it wasn't on
there, and at that point, you know, ny office, ny
assistant and | just really wanted to get out there and
get them done, the business cards. | spoke to Al, and
he said, oh, okay, you know, we'll -- we'll -- we'll

put it on the agenda.

|'ve only once, | think, since |'ve been in
office, and Colleen can testify to this, even though
she's not ny witness, |'ve only witten one -- one
report, which actually I think Colleen had witten the
report because | didn't realize | had -- so |'mstil
| earning, | guess that's ny point.

So this agenda item staff just said, okay,
we'll put this together. Let's add the -- the branding
by handbook and all those things. And | said, okay.

So even though you see ny signature on the bottom of
the report, yes, | agreed to it, but I didn't wite it
because |, you know, | am obviously new and | am
trusting staff that were doing all the right things.

And as you saw in one of the video clips, the
city attorney explained whether, you know, you agree
with his opinion or not, as a council nmenber, he is the
city attorney, he represents us as a council, as a
group; and so | had no reason to question those things.

And as you saw in the -- in the attachnents, ny
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busi ness card, it doesn't have the Cty logo, it has
the new City Council logo that ny predecessors or our
predecessors agreed to. So, you know, | just wanted to
expl ain that.

So when -- when | spoke with Al and he said
we can put it on the next agenda and then it was about
process, we need two -- because of the Sunshine
Ordi nance, as part of it, to ensure we are neeting the
requi renents, we needed the two signatures; and that's
why nyself and ny col | eague, Council menber Fierro
si gned.

As was nmentioned by Colleen earlier, we have
not defined urgency. And | know we're in conversations
about that. And since then, we've -- we've nmade sone
changes to that ordinance, which | supported. But when
you're new, you're trying to learn all these things,
and | lean on staff. And -- and they did a great job

supporting ne through the process, explaining things to

me.
You know, truly we didn't believe that we

wer e doi ng anything unethical. Qoviously, we knew we

weren't doing anything illegal because we al ways

consult with our city attorney's office, but I was very
grate grateful to the city manager and the city clerk's

staff for helping with this report and getting it put
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on the agenda. And they don't interpret, right, as
Col | een nentioned, you know, they don't interpret
urgency or anything like that. And so we nmet all the
requirenments.

The urgency was, you know, not that it was
defined in our ordinance, but us wanting to get out
there. And, you know, when staff attached those
things, the -- the branding manual and all -- and we
t hought that was sufficient. You know, we weren't
trying to, | think Jason said be sneaky, we weren't
trying to be sneaky by any neans.

You know, in hindsight, nmaybe we shoul d have
taken it to one of the conmttees to vet it, you know.
Hi ndsight is 20/20, right, where we're at a point where
we -- you learn. You know, there's a learning curve to
ever yt hi ng.

And so, but | -- | think staff did they --
the best they could with what we were asking. And | --
you know, we |ean on themfor support. And like |
said, in-- inny -- in ny response, was that we net
all the requirenents, you know W were not trying to
-- to hide anything. W nake a | ot of decisions as
counci | nenbers, and we -- we do our best to stay, you
know, very transparent with the comunity. And so |

think that's why we are working on defining urgency and
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we changed to the new Sunshine O di nance where we added
anot her signature and all those things.

But | hope that you read through the rest of
-- of ny response. And | know that Jason wanted to
throw out, you know, just what other cities have done,
and | get that, and -- and that's fine. But again, |
felt that we met all the criteria, and we were just
doi ng what we thought was best. And, you know, | -- |
never imagined that we'd have to -- you know, now with
this, I -- | think now when we put agenda items, do we,
you know, nmeet with the ethics commttee to nmake sure
that down the line I'mnot going to be accused of being
unet hi cal for something that we put on the agenda, even
If it's agendi zed two weeks ahead of tine, right?

So | appreciate the time and opportunity to
explain nmy rationale for adding this agenda item
Thank you.

CHAI R FOLEY: Counci |l woman Pl ascencia, are you
going to call your w tness?

COUNCI LWOVAN PLASCENCI A: Yes. So everybody
knows Al .

And so, Al, if you would like to contradi ct
or confirmkind of what our conversations were when we
tal ked about these itens, and maybe kind of your

perspective on how we cane about putting the
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information for the report together. You' re nuted.
Thank you.

MR ZELI NKA: Thank you, counci|woman,
menbers of the Board of Ethics. |'Il do ny best to
convey ny understandi ng of everything that went on, and
"1l be happy to answer any questions to the best of ny
abilities. So for context, well before the
Novenber 2019 el ection, the city team as Coll een
stated, starting preparing for the transition fromthe
outgoing council to the incomng Gty Council. And |
bel i eve, and Col |l een can correct ne on this, but |
believe it was something |like 40 years or thereabouts
that we've had such a transition of so many
counci | menbers at the same tine.

But part of that preparation, as -- also as
Col | een nentioned, included onboarding and orientation
processes for the council nenbers-elect, so they were
equi pped as much as possible when they assuned office
on Decenber 3rd.

Wien -- and -- and, you know, |'ve gone back
and tried to l ook through all ny Qutl ook neeting
archives and notes and enmails to conpile this for you,
but as -- | -- as the council nmenber, in her response
I ndi cated, we had net. And | believe, based on ny

Qut | ook archi ves, we net on Novenber 12th of 2019. And
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we tal ked about a whole range of -- of itens, as the
counci | worman indicated. There -- there's -- it's

drinking out of a fire hose, and there's so nuch to
tal k about.

During that conversation, the councilwoman,
then the council menber-elect, indicated interest in the
uni on bug logo on her card. And while | have famly
menbers in Pennsylvania that are in various unions, |
was not famliar with the | ogo nyself, but was aware of
the City's adopted brand standards. And | did recall,
and I -- | do recall the time when the council menber --
or the Gty Council, in 2015, brought to their body the
seven-starred | ogo that was nentioned earlier. So
those two itens | do recall comng to m nd.

| -- | do -- our forner executive assistant,
Shanae Smith, she hel ped an awful lot during -- during
t he onboardi ng and orientation process. She sent out
wel com ng emails to the council menbers-elect. And --
and as | understand, her conmmuni cati ons were about
| ogi stical details, what you need to expect about your
city email, your nobile phone, your business cards, et
cetera, and a schedule of neetings that would be
forthcoming with the city team and departnent heads to
get oriented to all of the things going on in the city.

The -- as | -- as | understand, from Shanae,
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the -- | think it was the next -- the next day, Shanae
received a call in response to the email fromnmultiple
counci | nenbers, but -- or other councilnmenbers, | don't
know who all, but Councilwoman-El ect Pl ascencia

comuni cated wi th Shanae about a | ot of those logistics
and -- and nentioned or had conversations about,

brought up the topic of the union bug, or had a
conversation wth Shanae about the topic.

Shanae brought that to ny attention, and
Raf ael Guzman, ny assistant city nmanager. A few days
| ater, Rafael inquired fromthe city attorney's office
about any -- any ordi nances or policies that may exi st
pertaining to the union bug insignia. Rafael had nuch
nmore of an understandi ng of such nmatters as -- as the
uni on bug because of his long tenure in public service.
So he reached out to the city attorney's office to get
sonme initial feedback.

At that time, as | recall fromreview ng
emails and -- and such, the city attorney's office
could not find any policy or -- or that specifically
addressed this, but the city attorney's office agreed
that since the business card is an official city
busi ness item the council as a whole would need to
create a policy or -- or -- or opine, if youwll, for

the non-city itens that are in the branding manual, et
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cetera.
Then fast-forward, | believe, and this is
all, you know, |'mdoing nmy best here because this is

all out of ny Qutlook neeting archives and Qutl ook, on
-- on or around Novenber 26th, | believe | spoke with
Counci | woman- El ect Pl ascencia in the norning about the
upcom ng Decenber 3rd neeting, and -- and -- and the
conversation was about howto refer the topic of the
uni on bug logo for future consideration. Again,
because as the councilwoman stated, she, as a new
counci | nenber, this is all new, this -- this whole --
this whol e process of how things occur in the city is
-- 1S new.

|, as the council menber indicated, | prepared
draft text for the councilwman that -- that provided
the -- the -- the citation to the resolution, the
council Rules of Procedure that -- that allow
counci | nenbers to request future itens on
consi deration. And because | was trying to be hel pful
to the council nenber, | did note on that |anguage that
t he counci | menber -- wonman-el ect should edit the
precedi ng, the text, and add anything that she needed
to add to convey the underlying reasons she's
requesting this item

So and then | don't recall how | do have
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this in my email notes, it was a note to nyself,

don't recall specifically if | forwarded -- forwarded
that text, printed it out, gave it -- gave it to her,
don't recover that -- that detail; but nonethel ess, as

you heard on the video, as the councilwoman said, there
was a paragraph of text that | had crafted.

So at that tine, contextually, it was ny --

ny understanding that it would -- it would -- we would
build this request into our work plan for -- for a
future council meeting. So on the -- on the norning of

Decenber 3rd, anticipating this comng forward,

emailed the city attorney and -- and -- and asked -- or
and -- and pointed out that the council nenber-el ect
wll like -- likely ask for this policy discussion and

-- and asked to let nme knowif the city attorney wl|
handl e the di scussion on this topic, you know, dealing
wth First Amendnent issues, et cetera, or if we, the
city manager's office, should be prepared.

The -- the guidance fromthe city attorney's
office was that this is a policy issue, nmany -- and
that many cities include the union bug, and it's --
it's generally -- and | don't understand this, didn't
inquire, but it's -- it's nore expensive than generally
a council decision. That nust be related to printing,

whether it's a union shop or not a union shop, but I'l
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let that for others to interpret.

| replied, okay, if the Gty Council wants to
have a di scussion about the union bug, does that open
t he door for any council menber to put any other |ogo on
their card. And the response to that was the generally
accepted | ogos are quote-unquote uni on, quote-unquote
recycl ed, quote-unquote affirmative action, equal
opportunity enployer; and that the city attorney's
office hadn't seen any others. So that was the
gui dance wal king into the council neeting.

And as you indicated, and as was on the
vi deo, the councilwoman asked for staff to -- the city
manager, city attorney to add this to an upcom ng
council neeting. | --

COUNCI LWOVAN PLASCENCIA: Onh, |I'msorry, can |

just add -- | know there's --

MR, ZELI NKA: Go ahead.

COUNCI LWOVAN PLASCENCI A: -- the chat about
the timng. Do we still have time? | was confused by
that. | just don't want to get --

MR, ZELINKA: |'m (indiscernible).

COUNCI LWOVAN PLASCENCIA: -- and 1"l get cut
of f.

MR, ZELINKA: |'m (indiscernible).
CHAIR FOLEY: You have 25 minutes in total.
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How nuch tine does she have |left, Eva?

MS. ARSEQO She has six mnutes left. |
paused it.

MR, ZELINKA: And |I'm-- |'mdone in about
three m nutes probably.

COUNCI LMOVAN PLASCENCI A: Thank you.

CHAI R FOLEY: (Ckay.

MR. ZELINKA: On -- on Thursday, Decenber 5th,
| emailed the city nmanagenent -- managenent teamwth
several -- three to-do items. One was about the FOL
horse carriages, one was about this topic, and one was
-- was about Dbillboards. Those were itens for future
consi deration so that my teamcould put it into the
word program And that enail had a bunch of ny initia
t hought s about what the -- the staff should consider in
the policy discussion to the full Gty Council.

And | -- | asked Lea Deesing on ny teamto
| ead that effort. And Lea then, | think it was either
that -- it mght have been that day, that Friday, as we
often do, started working with Brandi Becker, our
princi pal managenment anal yst -- analyst, to start
preparing for a staff report, you know, just to get the
ball rolling, because we figured that this would be a
future -- a future item

So then as | understand, the -- | don't -- |
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don't -- | think | guess 12 days, so that woul d nake
the 17th, would be the 5th of -- of the sane day, the
5th of Decenber, the agenda published. It wasn't on
there. And as the councilwonman indicated, and | don't
know what the date was, it -- it was either the -- the
-- | don't know what the date was. | don't know if it
was the 5th, the 6th, the 7th, | -- 1 don't know the
date; but the -- the -- the request was made how -- how
can | -- | wuld like it on the 17th, to go on the

17t h.

And -- and | -- |, you know, was -- you know,
on ny oath, | can't -- | can't tell you specifically
what | -- | conveyed, but probably along the Iines of
what Col | een said, since the councilwonman saw this as a
matter -- a matter of urgency, because she wanted to
get a business card out on the streets and want ed
conclusion to this interest that she has brought up,
that she wanted it on the next council; and so |
probably conveyed, well, there's probably a way to go
t hrough the Sunshine O di nance because it was, as
Col | een said, conmmonly understood that if two
counci | nenbers saw a matter as urgent, then it would go
f orward.

And so there's a ot nore specifics that |

can provide, but we started working quickly to pull
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together a shell of a presentation. And | think by
around the 9th, that shell was drafted, and sonewhere
between the 9th and the 12th, according to Lea and
Brandi, there -- | think there was a -- nmaybe a brief
phone conversation or sonehow there was a conversation
about -- fromthe councilwoman and either Lea or
soneone -- on -- on edits to the draft report, and then
it was provided for the -- for the councilwnan, and as
everyone knows, Council menber Fierro to wite -- to
signit, toput it into the -- the publishing process.

So there's a lot nore detail, but of course |
don't have the tine to share.

COUNCI LWOVAN PLASCENCI A Thank vyou.

So the -- that's it, right? | nmean, | don't
know what -- what's next.

CHAIR FOLEY: Well, are you done with -- wth
your presentation? | nean, how --

Does she have any mnutes |eft, Eva?

MS. ARSEO She has two mnutes |eft.

CHAIR FOLEY: You have two minutes left to use
to present your case in chief if you have anything you
wanted to add to that. You know, you -- you'll have a
tinme later to do a closing statenent. Now you're just
trying to finish up your prinmary case.

COUNCI LMOVAN PLASCENCI A: Thank you. | just
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wanted to add, when -- | do renenber that Shanae was
going to order, because there were so many new -- new
counci | nenbers, was going to order all of themat the
sane tine; and so | think they wanted to do one order,
so we were trying to rush to get that approved so that
we could order themat the same tinme. But | renenber
that -- that going on as well in ny conversation,
because the city manager's office was -- was going to
order the first cards or something like that, and then
after that, we'd get a budget for our supplies.

| was surprised when | came to Gty Hall. W
don't even have pens here. W have to buy everything.
And as a school counselor, we have obviously a | ot of
supplies at work. So the budget we get is for al
those things. And so | just wanted to highlight that.
That was another thing that | felt pressure because
others wanted to order their cards. And as | think
Jason mentioned --

CHAI R FOLEY: Excuse me --

COUNCI LWOVAN PLASCENCI A: -- (indiscernible).

CHAI R FOLEY: Council wonan - -
COUNCI LWOVAN PLASCENCI A: Uh- huh.
CHAIR FOLEY: -- M. Hunter wants to do a

poi nt of order.
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Eva, M. Hunter says that she has ten nore
mnutes |left because she started at 6:46.

MS. ARSEO | had his tinme -- | had his tine
note -- her tinme started at 6: 38.

CHAIR FOLEY: Ckay, all right.

COUNCI LMOVAN PLASCENCI A: So you want nme to be
quiet now? Sorry, |I'msorry confused.

CHAIR FOLEY: No, you don't have to be quiet.
Pl ease conti nue.

COUNCI LWOVAN PLASCENCI A: Now | lost ny train

of thought.

CHAI R FOLEY: Sorry.

COUNCI LMOVAN PLASCENCI A:  That's okay. Well,
| -- -

CHAI R FOLEY: You were saying there was
ur gency.

COUNCI LMOVAN PLASCENCI A: Yeah, right. And so
again, it's subjective, right? You know, Jason has his
| deas of what urgent is. You know, we were just eager
to get out there and -- and do the work and neet the
residents. You know, that was it. So thank you for
the opportunity to explain.

And t hank you, Al, for clarifying what you
remenber, because it's -- it feels like it's going to

be a year ago now.
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So thank you for |istening.
CHAI R FOLEY: Thank you.

Ckay. | have a couple of questions. M. --
MR, ZELI NKA:  Zel i nka.
CHAIR FOLEY: Yes. But I -- | was just trying

to read sonething el se.

So there's a question about whether or not
you have nore tine.

So what sone people are saying, Eva, is that
her opening statenent started at 6:38, but that her
case in chief didn't start until later.

MS. ARSEQ Ch, | understood that she was
presenting her case and she was calling on her
wWtnesses. | didn't see that it was just her opening
statement. | will --

CHAIR FOLEY: Well, do you have any -- do you

have anything el se that you would like to -- well,
actually we did separate them \Wen she -- she said
she was done with her opening statenment, they -- we

then (indiscernible).
Do you have anything el se you wanted to
present? Are you finished, councilwonman?
COUNCI LWOVAN PLASCENCI A: I'm fi ni shed.
CHAIR FOLEY: Al right.
COUNCI LWOVAN PLASCENCI A Thank you.
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CHAIR FOLEY: Al right. So --

COUNCI LWOVAN PLASCENCI A: Sorry for the
conf usi on.

CHAIR FOLEY: So now --

MEMBER HUERTA: After -- after your questions,
Chai rman Freya Fol ey, Dave would like to speak.

CHAIR FOLEY: (Okay. Before or after ny
question? | don't know when.

Dave, go ahead, and then I'll ask ny
questi on.

MEMBER STAHOVI CH: (Ckay. Yeah, yeah, | was
going to agree with Jessica, because typically after
t he, you know, closing statenent -- statenent, you
know, there's a break, so okay, now go ahead and do
your case. And | didn't -- you know, | had a -- had a
hard tine followng it. | understand everything that
was said, and | appreciate it; but as far as the tine
goes, yeah, we probably need to nmake sure we separate
the issues fromopening statenents to case in chief
rather than just blur it all together.

And | -- 1 -- and | don't think it hurt at
all, but that was a little bit confusing.

CHAI R FOLEY: | thought she was pretty clear
when she said she was -- she was done with her opening

statenment. She stated when she was finished. | don't
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know. Anyway, so it's all over wth.

So, M. Zelinka, so | did have a couple of
questions. So if |'munderstanding, and correct nme if
|"'mwong, if I'munderstanding what you said --

MR ZELI NKA:  Unh- huh.

CHAIR FOLEY: -- you actually advised her to
use the excuse in Sunshine part of the ordi nance?

MR, ZELI NKA: So when the issue was surfaced
by the councilwoman of a concern that the item was not
on the published agenda for the 17th, | -- | -- to the
best of ny ability, probably the -- the -- ny advice
woul d have been, the only way to get it there would be

potentially through the Sunshine O dinance or sonething

|ike that. | can't -- | can't give you specifics. |

w sh | had notes that could -- that could be specific
about it, but and -- and if the councilwoman recollects
it differently, that -- that's fine. | -- 1 -- but it

woul d have been based on what seemed to be comonly
understood, that if two council nenbers deened an issue
urgent, which is tine bound, that those two
counci | nenbers can bring an item forward.

And so that was ny understanding, rightly or
wrongl y.

CHAIR FOLEY: (Ckay, all right.

And, Councilwoman Pl ascencia, | think did you
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say that this whole issue is under discussion now and
that there's a discussion of changing the | anguage of
the ordinance? D d you say that?

COUNCI LWOVAN PLASCENCI A: So we' re di scussi ng
the urgent -- the urgent piece. D d you want ne to
tal k?

CHAIR FOLEY: No -- yeah, go ahead.

COUNCI LWOVAN PLASCENCI A: Ch, okay. Yeah, so
as | nentioned, the Sunshine O dinance, we have a new
one now where we have to have a third signee, because
as Colleen had nentioned, it is -- we don't want to say
we used it often, but it happens, it's common. And so
because the -- the public had raised concern about what
I's urgency, and that's not -- | think Jason spoke to
t he | oophol e or sonething where it's not really
outlined in the ordinance, and so -- so yeah, sone --
sone of ny coll eagues have been having conversations
about, and | think that was a conversation on the dais
when we voted to add the third signee, about defining
that so that we have a better consensus.

And | know Col | een tal ked about COvID. And
obviously, | don't think people wll argue that those
were sone very urgent tinmes. But nonethel ess, there
are sone issues that have tinelines, especially when

we're tal king about, let's say, affordable housing and
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we have to get certain things in to get state approval,
right? So there's sone -- sone reasons why sonetines
we have to neet the Sunshine O dinance requirenments

wth -- with the signatures.

So yes, we understand that -- how the
perception is, and so we are trying to -- to renedy
t hat .

CHAIR FOLEY: Ckay. doria.

COUNCI LWOVAN PLASCENCI A: Let ne plug in ny --

MEMBER HUERTA: Thank you. | have a series
of questions, but, Madam Chair, | want to |let you know
that Taylor would -- has questions after mne and then
Dave.

CHAIR FOLEY: Yes, | see that.

MEMBER HUERTA: So ny first question is either
for M. Zelinka or Ms. Nicol. | understand that the

definition of urgent was not defined clearly or at all;
however, | think many of us have our own preconceived
or predeterm ned notion of what is urgent and what is
not, but | would Iike either or both of you to respond
to what types of itens have been brought forward as
urgent itens in the past. That's nmy first question.

CHAIR FOLEY: Maybe, M. Zelinka, do you want
to start with that?

MR ZELINKA: | would need to give that sone
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tine. | know that off the top of ny mnd, there was a
fairly -- 1 think there was a fairly recent -- | think

there was a fairly recent itemthat gave rise to this
current discussion about urgency. | -- | believe it
was brought, maybe Colleen can -- or can -- it was, |
bel i eve, maybe Council nenber Fierro led an itemduring
this COVID period that gave rise to a questioni ng about
the urgency item

Do you -- do you recall, Colleen -- Colleen?
O am| mstaking that for sonething el se?

M5. NICOL: Yeah.

MEMBER HUERTA:  Begi n.

M5. NICOL: | don't particularly recall that,
but during this COVID tinme, there were other policies
about restaurant seating and all that and not many --
several of those were -- were | ate breaking and
occurred. And in the past there have been itens where
there was | egislation where the council needed to take
a position, and so that was after the agenda was
publ i shed, and so they'd add sonet hi ng on.

But it is not uncommon for council nenbers,
who have a matter that they wish it to be heard
quickly, to do -- use -- use the exception. They felt
personally that it was an item of urgency and because

it -- with the Sunshine, it's -- it's two weeks. So if
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It's an answer they wanted before that, and as the code
read the time, if a council nenber believes an itemis
urgent. So it was the judgnent of the person proposing
the itemand that council nmenber. So urgent was only
under the standard of whoever the proposer was.

MR ZELI NKA: Yeah. And urgent, as ny
understanding is -- is a -- is a description of tine.
And in -- there's inportance and there's urgent --
urgency. And urgency is about time. And | do recal
-- and -- and | do recall the conversation -- | do
recall having a conversation about, well, when is the
next -- when -- when it was first brought to ny
attention by the councilwman that it was not on the
agenda for the 17th, | do recall vaguely a conversation
wth ny team saying, when is the next council neeting,
and | believe the next council neeting was an entire
month after that -- that agenda was published, which
woul d have been |ike January, sonewhere in the first
week of January.

And -- and | -- | recall consistently, not
just Councilwoman Pl ascencia, but all of the
counci | menbers-el ect, being very interested in getting
t heir business cards as soon -- as soon as possible.

So there was a sense of urgency because they're now

counci | menbers, and they want to be handing out their
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card in the public. So I recall that.

But -- but the level of inportance, that's
defined by the council, not by nme or Colleen. 1It's by
t he council.

M5. NICOL: And | can just confirmwhat --
what Al said. Because the neetings of -- of the -- of
Christmas and New Year's are -- are every year, they
get cancelled by the council, so Decenber 17th was

probably the last, as Al says, it was the last neeting

of the council before -- into the new year. So the
del ay woul d have been nore than one week or two weeks,

it would have been nore than that.

MEMBER HUERTA: Thank vyou.

COUNCI LWOVAN PLASCENCI A: Madam Chai r, can |
add sonething? Can | add --

CHAI R FOLEY: Go ahead.

COUNCI LWOVAN PLASCENCI A: Can | add sonet hi ng?

CHAIR FOLEY: Are you -- did you say can you

add sonet hing or ask?

CHAI R FOLEY: On.

were --

CHAI' R FOLEY: Yes.

COUNCI LWOVAN PLASCENCI A:

COUNCI LWOVAN PLASCENCI A:

COUNCI LWOVAN PLASCENCI A:

Just add --

-- about what they

-- mentioni ng.
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CHAIR FOLEY: Yes, go ahead.

COUNCI LWOVAN PLASCENCI A Thank vyou.

CHAIR FOLEY: Wwell, what do you think, doria?

COUNCI LWOVAN PLASCENCI A: And -- and now, we
voted to have weekly neetings so that this kind of
| ssue, again, won't -- it won't be an issue. W're --
we' re addressing the ordi nance, and we've gone to
weekly neetings. And at that tine, they were twice a
month. And then obviously with the holidays, it pushed
things further. But our hope was that --

MR. HUNTER. |'mgoing to object to this.

COUNCI LMOVAN PLASCENCI A: -- we --

MR. HUNTER: This is additional testinony.
This could have been provided during the presentation
-- presentation of evidence, okay? This is additional
testinony. This is supposed to be questions fromthe
-- fromthe panel. Can | just interject when | want
to?

COUNCI LWOVAN PLASCENCI A: Thank you, Madam
Chair.

CHAIR FOLEY: Wwell, okay. | -- 1 -- 1 think
the best thing to say would be to tell ne you object,
and then let ne call on you and find out what your
objectionis. Howis that?

MR HUNTER. (Ckay, that's fine.
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CHAIR FOLEY: He's -- | -- | don't know. |
think he's correct on that.
But, doria, do you have nore questions?

MEMBER HUERTA: Oh, yes, | have quite a few

mor e
CHAIR FOLEY: Gkay. Go ahead, doria.
MEMBER HUERTA: Second question is to

Counci | woman Pl ascencia. And it mght be -- allow her

to reiterate some of the things she just told us, but
I n your mnd, what defined the need to order business
cards or to have an itemto alter what is on business
cards as urgent? Define for ne or tell ne why you
t hought that was an urgent matter that needed to go
before the Gty Council.

COUNCI LWOVAN PLASCENCI A: When -- the urgency
was to be responsive to the community. Wen there's a
transition, it seens like it's -- it's quick, but it's
not. You know, as Al said, we had so nuch onboarding
to do. So the urgency was, how do we get ahold of our
representatives. And the best way to do that is with
the -- with the council card, business card.

And so that was ny frame of mnd. How
qui ckly can we get out there, how quickly will they be
printed, all that. Because as you know, in the city,

things take tine, so it wasn't going to happen
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overnight. So ny urgency was just to be out and be
responsive so that people knew how to get ahold of our
of fice.

MEMBER HUERTA: M third question is kind of a
followp for what you just entered, so | appreciate
your comments. And this is really probably to
M. Zelinka.

Just, can you just confirmthat when our
counci | peopl e-elect are not formally sworn in, the city
cannot purchase things on their behalf |ike business
cards or other itens because they are not officially
city enployees or city elected officials; is that
correct?

MR, ZELINKA: That's absolutely correct. And
we -- we had council menbers-el ect that wanted to, you
know, that inquired, | shouldn't say that wanted, they
inquired if they could have their enmails activated
before they were sworn in; and we -- we -- that -- that
was not allowed, because they were not elected
officials. They were not -- they were not
counci | menbers of the city.

MEMBER HUERTA: And this mght be directed to
you, too, and you -- | don't know if you can answer the
question or not, was there an additional cost to

printing because these business cards had to be --
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there was a new -- new -- what do you call it, a new
tenplate that had to be devel oped, and the use of the
union logo, did that increase the cost of bill -- of --
of the -- the business cards?

And ny concern is, because the city is
already dealing with a lot of fiscal issues. And I
know when we tal k about $100 or $200, it's very snall
in regards to the PERS retirenment fund and the cost of
COVID, the |oss of revenue. But was there an increased
cost to having a change to the tenplate and having
t hese business cards printed with a union bug on it?

MR ZELINKA: So | can't answer that
specifically. Maybe is Jen McCoy on from purchasi ng?

But what | can tell you is the vendor that we have the

city, it's -- | believe it's Hanigan or Harrigan, they
have a -- | -- | -- 1 -- as | understand, they have --
they have -- they're base -- they have a print shop in
Riverside. And as | understand, they -- they have a
print -- they mght have nultiple print shops, and one
of -- their union print shop is San Diego. | can't

tell youif it costs nore or not.

Maybe Jen -- Jen McCoy, or whoever is here
from purchasing can, but | can't tell you. 1'd be
happy to get that information for you, but | can't tell

you. |'msorry about that.
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CHAIR FOLEY: | think Jen McCoy mght -- she's
ri ght here.

Goria, do you want her to answer your
guestion?

MEMBER HUERTA: | believe that -- that she was
asked as a witness for M. Hunter, so that she could
provide us with that. |Is that correct?

CHAI R FOLEY: Yeah.

M5. MCCOY: Yes.

CHAIR FOLEY: | forgot you were there. So |
apol ogi ze.

MS. MCCOY: No, no problem So at this point,
t here have been no business cards ordered with the
uni on bug. W | ooked through our keycard reports, our
accounts payabl e, reinbursenents, and our Hani gan
purchase order that we order our business cards from
So there's no evidence of what it would cost, what the
difference would be at this point.

MEMBER HUERTA: So no, there haven't -- we see
a copy of a business card in our packet that has
Counci | woman Pl ascencia's name on it and the union bug,
but that was not paid for or purchased through the
Cty, to your --

MS. MCCOY: Not that --

VEMBER HUERTA: - knowl edge?
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M5. MCCOY: Not that ny records found.
Everything that | presented did not have anything on
there fromthe union bug. So |I'mnot sure how that was
paid for.

MR, ZELINKA: And we can -- we can ask
Hani gan, right? | nmean, we can |ook out -- |ook -- we
can ask themto provide whatever records they have.

MEMBER HUERTA: | -- | don't knowif that's
necessary, and I'Il defer to the Chair. | think that
we would Iike to nake a decision today, so | -- |
appreciate the information. |It's interesting that we
are a year out from alnost a year out fromthe events
that occurred on -- in Decenber of |ast year, no

busi ness cards have been ordered with the union bug.

So we don't even know -- why -- what was the urgency.

If -- if they haven't been ordered, they haven't been

procured, why all of a -- and I'mjust pontificating.
| will stop and defer ny tine to -- to

Tayl or.

CHAIR FOLEY: Tayl or.
MR, ZELINKA: Ckay. |If | may, Madam Chair, is

CHAI R FOLEY: Uh- huh.
MR ZELI NKA: The counci | nrenbers have their

busi ness cards. So they were ordered, correct? |
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mean, people have them

aware, |

provi ded sanples of all

Decenber 17th until
the report.
records,

rei mbur senent records.

del ayed i nvoi ce,

MR ZELI NKA:

see themaround Cty Hall. |

it's a matter of recordkeeping,

of the docunentation from Hani gan.

today or until

our keycard transactions,

So if there is sonmething out there,

paid for in another manner, you're right,

| think. | nean,
don't know if

you know, sl ow

bookkeepi ng, invoicing, | -- | don't know, but I'd be
happy to --

CHAI R FOLEY: Yeah, we need answers tonight.
So --

MR, ZELI NKA:  Yeah.

CHAIR FOLEY: -- but --

M5, MCCOY: | --

CHAIR FOLEY: =-- i think --

MS. MCCOY: May | say that whenever | did
receive the questions fromM. Hunter, | provided al

t he busi ness cards that have

been ordered by a council nmenber or the mayor from

the day | provided

And we searched our accounts payabl e

and any personal

but we al so asked for the invoices.

So I'mnot sure where that cane from

There -- there i s one,

He provided -- they

t hat was

it could be a

as far as |I'm

and maybe
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Counci | woman Pl ascenci a has perspective on this, |I'm
just |looking at notes, so | -- | see that on -- on
January 16th, so we -- we had two executive assistants
In our city manager's office. One was Shanae Smth,
and Shanae is no longer with us, and the other is
Jenni fer Anderson. And it says on -- there was -- it
took a ot of delays to get things done.

And it said on January 16th, 2020,

Ms. Anderson, |'mreadi ng what Shanae shared with ne,
emai | ed Counci | woman Pl ascencia, Ms. Ruiz, and -- and
nyself, with a status update regarding the order.

Ms. Anderson indicated that the order woul d be
processed. However, due to the order being sent to the
Hani gan conpany's third-party union printing conpany,
whi ch was | ocated in the city of San Diego, the
delivery time may be a bit del ayed.

Counci | woman Pl ascenci a directed or asked --
or directed Ms. Anderson to forward the file to her and
t hat she woul d have her own printing conpany conplete
the order. So I don't know if that occurred or not,
but that -- that's what Shanae shared with ne.

CHAIR FOLEY: Excuse nme. Dave, you had a
poi nt of order.

MEMBER STAHOVI CH:  Yeah. [|'mjust wondering

I f we're taking additional testinony on new issues or
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I f we're just asking questions right now and | ooki ng
for --
CHAIR FOLEY: Wwell --

MEMBER STAHOVI CH:  -- specific answers.

CHAIR FOLEY: Well, | think that when we say
that the panel can ask questions, the panel can ask
guestions about any part. |t doesn't have to be
strictly based on testimony. It has to be based upon

what they know.

MEMBER STAHOVI CH. | understand that. M
point is that | believe the question was sonet hing
different, and then we started tal king about sonebody
nanmed Shanae. And that's what | was wondering about.

CHAIR FOLEY: Oh, okay. Let ne just -- just a

moment .

Counci | woman Pl ascencia, | have to ask
doria --

Goria, are -- do you have nore questions?

MEMBER HUERTA: No. | yield ny tinme. |'m
done.

CHAIR FOLEY: (Ckay. Councilwoman Pl ascenci a,
you wanted to speak.

And then, Taylor, | know you're next. You've
been waiting patiently.

MEMBER KEEN:. |' m good.
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COUNCI LWOVAN PLASCENCI A: Thank you, Tayl or,
for letting ne go. It's just | found the box in ny
desk, and it says Hanigan on it, so | don't know why
there's no --

MR ZELI NKA:  Yeah.

COUNCI LMOVAN PLASCENCI A: -- receipt or
anything |ike that, but ny council cards are in here,
and this is the -- it has the Hani gan conpany
I nformation on it. So --

CHAI R FOLEY: (kay.

COUNCI LMOVAN PLASCENCI A: -- they were
printed. | don't know why there's no receipt or
anyt hi ng, but --

CHAIR FOLEY: Do they have the --

COUNCI LWOVAN PLASCENCI A -- they're --
they're --

CHAIR FOLEY: -- union bug on --

COUNCI LWOVAN PLASCENCI A: -- here. So --

CHAIR FOLEY: -- then? Wre they --

COUNCI LWOVAN PLASCENCI A | can't hear you.

CHAIR FOLEY: Were they printed with the union
bug?

COUNCI LWOVAN PLASCENCI A: Yeah. These are the
ones that Al -- Al nentioned that are in City Hall that
t he Hanigan -- the sane ones that are in your packet.
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CHAI R FOLEY: Uh- huh.
MEMBER HUERTA: (kay.
COUNCI LWOVAN PLASCENCI A: Yeah. And so they

were still in the box, | nmean, sone of them--
CHAI R FOLEY: (Ckay.
COUNCI LMOVAN PLASCENCIA: -- in ny office.

CHAIR FOLEY: Gkay. Thank you.

Tayl or.

MEMBER KEEN. Thank you.

| -- ny questions kind of got turned around
based on the last section of talking, so I'mgoing --

CHAIR FOLEY: (kay.

MEMBER KEEN:. -- to kind of rearrange what |
was going to ask. So I don't know who to direct this
to, but when cards are ordered, how |long do they
typically take to receive? Are we talking about a
week? Are we tal king about nonths? Do --

| nean, Colleen, would you know t he answer to
t hat ?

MR ZELI NKA: Jen, Jen.

MS. MCCOY: That would be nore of a purchasing
question. Honestly, the departments order their own
busi ness cards directly through the vendor. So
purchasi ng doesn't really have an estimte of what the

time it takes. | have obtained quotes fromthe Hani gan
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conpany where they will turn it around as quickly as
requested. So sonetines you can pay a little bit extra
I f you expedite the request. But | have no real
estimate because |'mnever involved in the ordering

pi ece.

MEMBER KEEN:. Ckay. Thank you.

MS. MCCOY: You're wel cone.

MEMBER KEEN. | guess ny next question on that
then is nore into budget.

Ms. Plascencia, you talked a little bit about
you have a limted budget to work with. And it sounds
| i ke the business cards fall into that along with
everything el se stationery; is that correct?

COUNCI LWOVAN PLASCENCI A: Yes.

MEMBER KEEN. (kay. So it -- would it have
been possible to order business cards w thout the bug,
and then once this itemcould have gone onto the agenda
wi t hout the urgency on the Sunshine O dinance, could
you -- and it was voted on by the council, could you
have then had new business cards ordered with the bug
I f the council voted on it at that point? |Is the
budget agreeable to that?

COUNCI LMOVAN PLASCENCI A: well, the -- | would
assune -- ny rationale is, | wouldn't want to order

more than I need, right? So then |I'd be doubling and
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spendi ng the noney that we have. And -- and the first
-- the city manager's office wanted to pay for the --

t he business cards for the new council. So -- so ny
assi stant, you know, again she was new, we were all
onboardi ng, but we weren't -- we weren't going to order
t hem ourselves. W were going through the city
manager's office.

And so | would -- | would say no because |
didn't want to waste nore noney and then use other
busi ness cards. So that's why we were trying to go
t hrough the process.

MEMBER KEEN. Ckay. | do have anot her
guestion. So in regards to, | just want sone
clarification, the Cty Council menorandum | believe
it's page 7, in listening to Al Zelinka speak on that,
It sounds like he drafted that initially after you guys
had a conversation about it, and then you signed it; is
t hat how I understood that?

COUNCI LWOVAN PLASCENCI A: What | said at the
council meeting or the report that was submtted on the
agenda?

MEMBER KEEN. The -- on page 7 there's the
City Council nenorandumthat you signed. And it
sounded Iike, fromAl Zelinka, that he prepared --

hel ped you prepare that or prepared it for you to sign
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and that prior to this being prepared, the union bug
was di scussed; but it was not included by anybody in
this docunent. Am | understanding that correctly?

COUNCI LWOVAN PLASCENCI A: | don't know. |
don't think that's what Al said, but | don't want to
speak for him | -- | think he said soneone, and |
don't knowif it was the clerk's office or his staff,
that worked on it. And typically, they'll just emai
it tous and say if we think it's okay. Again, it was
nmy first, you know --

MR, ZELI NKA:  Ckay.

COUNCI LWOVAN PLASCENCIA: -- report. | didn't
-- | didn't think there was anything wong with it, so
| said okay, but | don't know who actually drafted it.

MEMBER KEEN. Ckay. I'm-- |I'monly asking
because it had sounded |ike Al had said that the union
bug shoul d be included in this docunment, but that it
wasn't added prior to the signatures.

COUNCI LWOVAN PLASCENCIA: On. | --

MR. ZELINKA: Yeah, | don't think I -- | --
you -- so forgive ne, that you -- you believe | said
that the union bug topic should be in the staff report?

MEMBER KEEN. No. Page 7 of the packet has a
Gty Council menorandum

MR, ZELI NKA:  Yeah.
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MEMBER KEEN. And what you had said was you
knew she wanted a union bug, and you had --

MR ZELI NKA:  Yeah.

MEMBER KEEN: -- recommended it be added to
the menorandum That's what | took down as a note when

you were talking.

MR ZELINKA: No. So when | -- when |
inquired -- when | inquired about -- well, the -- or
the council -- the councilwoman conveyed the interest

i n having the union bug insignia on her card.

MEMBER KEEN.  Uh- huh.

MR ZELINKA:  And when | inquired fromthe
city attorney about the -- the norning of Decenber 3rd,
know ng this was comng forward, and the -- the city
attorney conveyed that -- that the generally accepted
| ogos are union, recycle, affirmative action, equal
opportunity enployer, and the Iike. Wen | gave the
direction to Lea, two days after council, as well as ny
city nmanagenent team | put together a list of what |
bel i eved were the key points to include and address in
a policy discussion of the full Gty Council.

Because at that point, what | understood, and
correct -- and, you know, | could have been m staken,
but what | understood was what was requested was for

the city staff to bring a policy discussion --
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MEMBER KEEN. Ckay.

MR ZELI NKA: -- about key points. And the
| abor bug | ogo was one of them Input fromthe city
attorney where the business cards are city -- official
city business and what should or shouldn't be allowed
on them and al so a whol e bunch of other questions, does
it reenforce or conflict wwth the charter, does it
rai se First Amendnment issues, does it have budget
| nplications, does it represent the council as a body,
a whol e bunch of questions that | was anticipating ny
staff doing the policy research on, because we thought
we'd be bringing it back at a |ater neeting, maybe
January or -- or February.

And just because that's how | interpreted --

MEMBER KEEN. Ckay.

MR ZELINKA: -- that (indiscernible) at the
end of the City Council (indiscernible) on the 3rd.
When it wasn't on there, then | understood -- then when
t he counci | woman brought it to ny attention that --

t hat when the agenda was published, that it was a
matter of urgency, that it wasn't going to be a |ong,
you know, long -- we weren't going to have a | ot of
time to prepare this policy discussion, then Brandi and
Lea did the best they could with the tinme that they had

to draft a framng staff report to provide to the
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counci | woman so she could build upon it or delete from
it.

So | don't know if that --

MEMBER KEEN:. Ckay.

MR ZELINKA: -- answers your question, but
okay.

MEMBER KEEN. No. That does help. | -- okay.
| just wanted -- because it -- it -- what |I'm hearing

I's that conversations were had that included the union
bug, but at no point was this specific itemof the
| abor union bug added to anything. It still just
tal ked about branding. And | reviewed the branding
manual , and that's not nentioned in that.

MR ZELI NKA: Correct.

MEMBER KEEN:. (Ckay. Thank you.

MR ZELI NKA:  Yeah.

MEMBER KEEN: That was -- and the rest of ny
qguestions were, | think, covered under Goria's
guesti ons.

MR, ZELI NKA:  Ckay.

CHAI R FOLEY: (Ckay, okay. Dave.

MEMBER STAHOVI CH:  Ckay. And | think
M. Zelinka just kind of answered a |ot of ny
questions. | recall his testinony that he put together

a shell of a report thinking that this was going to be
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for a future agenda item and he just reiterated he
t hought it would be January, February.

And | -- 1'Il ask you a simlar question,
too, that -- that | asked the clerk. [Is it your
standard practice that when one, or in this case two
counci | menbers, cone to you and direct you to do
sonething that you tell them no?

MR, ZELINKA: Well, it depends what it is. To

case, it -- it -- it was, this is a matter of urgency
to us. And rule nunber one is follow the code.

MEMBER STAHOVI CH:  Yeabh.

MR. ZELINKA: And the code is the ordinance
and the law. And so we look the at law. And the
ordi nance, as has been interpreted since | -- | --
since the Sunshine Ordinance was adopted, was that
urgency is a matter of perspective, and that
perspective is the held by the council.

MEMBER STAHOVICH (kay. Let nme -- the --
guess then what |'mconfused withis, if it was an
urgent item why did you not get a report together
qui cker? Wy did you not have sonething ready --

MR ZELI NKA:  Uh- huh.

MEMBER STAHOVICH: -- on tinme? | nmean,

understand the way it works.

be perfectly honest, it depends what it is. So in this
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MR ZELI NKA:  Unh- huh.

MEMBER STAHOVICH: And it is a -- is a matter
of perspective as what is urgent. And | know as staff,
| mean, |'ve been on that side of it. | know we do
what we're told. Find a way to nmake it work. |
understand that. But the other question I have is the
followup question | have is |I'meven | ooking at the
recommended notion, and again, it kind of |ooks at,
we' |l have a di scussion on some guidelines.

And so my concern, nmy questions are really
like, I"'mnot -- it -- it doesn't sound |ike anybody
really anticipated what m ght happen that day until it
did. Is --is -- is that a fair statement?

MR, ZELINKA: Let's see, | want to try to
unpack this. So on the -- the -- the -- ny
under st andi ng going into the neeting of the 3rd is that
there was an interest, based on the feedback -- well,
based on the council nenber-elect's interest in having
the union [ogo bug on her -- the business card and
based on the feedback that | had gotten fromthe city
attorney's office, that there was a need to have a
policy discussion about what can be put on the -- on --
on acity -- official piece of Gty Council business.

Because the feedback | got fromthe city

attorney was recycled, affirmative action, union bug,
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these various itens are common. And what | was
concerned about was, what else can go on there. If --
If a -- because there's First Amendnent issues from ny
standpoi nt. Because if one person can have a | ogo on
there, what is -- what is stopping another person from
having a different |ogo on there. Mybe the antithesis
of the union bug, right? It -- you could have dueling
| 0gos.

And | was concerned about that. And so the
-- just in general. So this policy discussion that we

were geared up for was something that was going to

take, we figured, until |ike January or February. |
have notes where | say, | -- |I'mlooking at January or
February for this. | didn't have the appreciation that

It was an urgent matter until the city clerk's office,
the city, published that agenda and the council wonman
came to me and said, why isn't this, you know, this on
here.

And | think it was because, as the
counci | woman sai d, |ooking at over a nonth away before
the next Gty Council nmeeting and as she stated, she
wanted to be able to go out into her comunity and hand
out business cards, and the union bug logo was -- is
I nportant to her. So -- so the only path forward that

| could understand is -- is the Sunshine Odinance, if
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-- if -- of any.
Because in the past

time, if there was an urgent

on the agenda. And so we did
t oget her, you know, and -- an
recall, | -- 1 -- 1 -- 1 said
an email to ny team
Qoviously, | didn't
| thought it was urgent, | wo
mor ni ng, Decenber 4th after t
time because | didn't know it
MEMBER STAHOVI CH:
appreciate your answer. And
under the gun.
MR, ZELI NKA:  No.
MEMBER STAHOVI CH:
MR ZELI NKA:  No.
MEMBER STAHOVI CH:
MR ZELI NKA:  No.
MEMBER STAHOVI CH:
MR ZELINKA:  You c
CHAI R FOLEY: (Ckay.
MR ZELINKA: 1'mn

want to be honest.

counci | menbers, that urgent matter could be served up

, If it's -- up until that

matter to two or nore

the best we could to put
d basically, because you

on Decenmber 5th, | sent

think it was urgent. |If
uld have done it the next
hat nmeeting. | took ny
was urgent.

No, M. Zelinka, |

| don't nean to put you

It's --

|"'mjust trying to --

-- understand a little bit.

So thank you very much.

an.

ot under the gun. | just
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CHAIR FOLEY: (kay.
MEMBER STAHOVI CH:  (kay. Thank you very nuch.

CHAIR FOLEY: Al right. | believe that --
well, let's -- Taylor, can you wait until we clarify
Goria's question, and then we'll go -- I'll cone to

you, Tayl or?
So, Goria, ask your question, please.
MEMBER HUERTA: | -- | just think it's a
poi nt-of -order question. Is -- | -- | understand that
as we ask either the conplainant or the respondent
addi tional questions, it's appropriate for themto
respond; but should they be testifying additionally in
bet ween conversations or in between questions being
answer ed by ot her individual s?
CHAIR FOLEY: | think it's very -- | -- |

don't -- it -- | think -- | thinkit's -- it is
testimony. | think it's very difficult, because |
think that -- sonetimes | think we're asking questions,

and we're not necessarily asking the right person the
question, which is part of it; but | think, as Brandon
said, it all goes on record. But | agree with you, we
have to be a little bit nore preci se maybe with just
answering the questions that were asked.

MR MERCER | --

CHAI R FOLEY: Do you have anynore comment,
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Dave? doria?

MEMBER HUERTA: No. | believe Taylor had a
guesti on.

CHAIR FOLEY: (Ckay.

MR MERCER This is Brandon fromthe city
attorney's office. Can | be briefly heard on this?

CHAI R FOLEY: Yeah.

MR MERCER | -- any time you' re asking
anybody a question, as a panel, whether it's
M. Hunter or Councilwman Pl ascencia or -- or
M. Zelinka, whatever their response is going to be is
going to be testinmonial in nature. So -- so | think
what -- what we really need to do is -- is be nore
careful about when we're asking questions, that it's
directed to the appropriate person --

CHAI R FOLEY:  Un- huh.

MR MERCER -- and that there aren't three
people trying to answer one -- one question, just to
make the record very, very clear. And these side
chats, I'm-- I"mnot sure how they get captured in the
record or if they get captured at all, so | -- | want
to just caution everybody to be a little hesitant to --
to having discussions in the side chats. |f you need
to speak, just -- just wite speak so we can have j ust

a nice clear record noving forward.
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CHAI R FOLEY: (Ckay.

MR MERCER: And that's -- that's nore of a
recommendati on, maybe not a | egal opinion.

CHAIR FOLEY: | think we're supposed to be
saving the side chats. That's ny understandi ng.

MR. MERCER R ght.

CHAIR FOLEY: The chats are supposed to be
saved. So | presune that whonever is fromthe city
clerk's office is saving that as part of the record,

t he side chats.

Am | wong, Colleen, or --

M5. NICOL: The -- the -- the side chats are
not generally kept as part of the record, but in this
case, we're going to have to print themand save them
because you are havi ng substantive discussions. But
the -- the -- the -- the problemis that the public
cannot see the side chats.

CHAI R FOLEY: Oh.

M5. NNCOL: So | agree with Brandon. 1'd
pl ease ask you to just only put the words speak in
there. Do not ask questions in there or nake
comentary in there. Only -- only type the word speak
so that you can --

CHAI R FOLEY: Ckay.

M5. NICOL: -- be called upon to ask your
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question so everyone can hear.
CHAI R FOLEY: kay. Let ne see.
Dave, | think Taylor was before you.

MEMBER HUERTA: Freya, can | just finish

really quick? One -- one --

CHAI R FOLEY: (xay.

MEMBER HUERTA: | really appreciated Brandon's
comrents. And | just -- ny only reason for bringing

that up is | think that sone of the comments that are
| nportant that naybe the conplainant or the respondent
want to share are best under rebuttal so that we can
capture it and have the opportunity for everyone to
have a fair hearing.

CHAI R FOLEY: Yeah. W haven't done
cross-examnation and rebuttal yet. That's comng up
as soon as we're done here.

Tayl or.

MEMBER KEEN. This will be ny |ast question.
And I"'mgoing to direct it at Ms. Plascencia
specifically. And let ne just preface it. So it
sounds -- what |I'mhearing fromall the testinony is
that the union bug was the primary focus of the item
t hat was being added urgently to the agenda. |s that
correct? Specifically adding the union bug?

COUNCI LWOVAN PLASCENCI A In order to print
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t he busi ness cards.

MEMBER KEEN. Ckay. So | -- | guess it just
goes to your point of mnd at the tinme. Like, |
understand there was a | ot of onboarding and all that,
and | can appreciate that, starting a newrole is --
there's a lot, there's an exponential curve there for
things to do. But where |I'mconfused is that it
specifically was added as brandi ng, although the
conversations that it sound |like that were had with
staff and you and other city council nenbers were in
regards to the union bug and not just branding in
general .

So I'mjust trying to understand why you
didn't add that specific word to the discussion for the
counci | meeting.

COUNCI LWOVAN PLASCENCI A: The termthat the
city attorney's office used was insignia, as Al
mentioned about that it would be as if we put the
recycle logo, those kinds of things. So it was -- you
know, | didn't think | needed to challenge staff as to
what was on there. | just trusted that what was
subm tted sufficed, you know, all the -- you know, al
t he requirenents.

So it never occurred to nme that | was m ssing

sonmething or that, you know, |I was intentionally trying
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to | eave sonething out. | just --
MEMBER KEEN:. Ckay.
COUNCI LMOVAN PLASCENCI A: -- thought it was
conplete, and | didn't think -- | didn't think it was

m ssi ng anyt hi ng.

MEMBER KEEN:. Ckay.

CHAI R FOLEY: (Ckay.

MEMBER KEEN. Thank -- thank you.

CHAIR FOLEY: Dave.

MEMBER STAHOVI CH:  Actual |y, ny questions have
all been asked and answered. Thank you.

CHAIR FOLEY: (Gkay. So if everybody -- has
everybody ask all of the questions that they wanted to
ask? | think we can nove on.

So nowit's tine, M. Hunter, do you have any
cross-exam nation you would |like to do of
Ms. Plascencia? It can only -- the cross-exam nation
can only pertain to her direct testinony.

MR. HUNTER: Yeah. |['d like to cross A
Zel i nka, pl ease.

CHAIR FOLEY: (Ckay. Again, it can only
pertain to his -- not any questions -- but it was his
direct testinony.

MR, HUNTER.  Yeah. If -- if we could --

M. Zelinka, do you have a copy of our record in front
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of you so you can see page 8 of the record?

MR, ZELI NKA:  You know, | -- | have -- | have
the attachment links off of the -- the agenda, but |
don't have --

MR HUNTER: Can we do this -- can we do this,
can we have I T pull up page nunber 8 of the official

record and share that on the screen for M. Zelinka to

see?

MR, ZELI NKA:  Unh- huh.

CHAIR FOLEY: Well, isn't it -- is it 7 and 8,
M. Hunter.

MR HUNTER It's -- it's --

CHAIR FOLEY: (Indiscernible).

MR HUNTER. -- it's 7 and 8, but | really

want to concentrate on page 8.
CHAIR FOLEY: Ckay.

MS. ARSEQ Madam Chair, this is Eva. | don't
know t hat --

CHAI R FOLEY: (Ckay.

M5. ARSEQ The nedia team does not have the
packet as --

MR ZELI NKA:  If --

M5. ARSEO -- as it is --

MR ZELI NKA:  If --

MS. ARSEQ -- published.
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MR, ZELINKA: |If you tell ne what that page
Is, | mght be able to just pull it up real quickly.

MR HUNTER: It's the second -- it's the
second page, M. Zelinka, of the agenda report --

MR ZELI NKA:  Yeah.

MR HUNTER: -- that canme forward on the 17th.
MR ZELINKA: | have that agenda report.
MR HUNTER: The first sentence should read,

di scussion, the Cty Council will openly discuss. Do

you -- do you see --
MR, ZELI NKA: Correct.
MR, HUNTER. -- that in front of you? kay.

MR ZELI NKA:  Yeah.

MR. HUNTER: So I'mgoing to read part of that
to you, and then |'mgoing to ask you a question. |Is
-- is --

MR ZELI NKA: Pl ease.

MR. HUNTER. Down -- down at the bottomit
says, fiscal inpact, and it says approved as the form
Gary Ceuss, city attorney. |Is it true that only --
usual ly on these reports, you'll also have who it was
prepared by, who it was proved by, and who it was
certified as to thoughts on nost of these reports?

MR ZELI NKA:  Yes.

MR. HUNTER. Ckay. And soit's -- it's also

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com




© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020
RIVERSIDE BOARD OF ETHICS HEARING 134

true that there's no one's nane |isted as prepared by
or approved by on this l[ist?

MR ZELINKA: Correct. However --

MR. HUNTER: Ckay. The only --

MR ZELINKA: The city --

MR HUNTER. -- thing on this list -- hold on.
l'mgoing to -- I'mgoing to ask the questions.

MR ZELI NKA:  Ckay.

MR. HUNTER. The -- and so the -- the -- but
what it does say, however, is this -- this is also
true, is that it's submtted by Gaby Pl ascenci a,
correct?

MR ZELI NKA: Correct.

MR. HUNTER: She -- you know, one reading this
report would, fromthe public, fromthe public's
perspective, would assunme that this report was signed
off on, regardl ess of whether who may have hel ped her,

but it was approved by Councilwoman Pl ascenci a,

correct?

MR ZELI NKA: Correct.

MR. HUNTER. Ckay. Fair enough. These cards
were ordered when eventually, these -- these Hani gan

were eventually went to the printer when?
MR ZELINKA: | -- | -- 1 don't know. It was

sonetine after the 17th of Decenber.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020
RIVERSIDE BOARD OF ETHICS HEARING 135

MR HUNTER  Ckay.

MR ZELI NKA: There were followup emails
related to that through January.

MR HUNTER  And so the Gty has had urgent
nmeetings before, they're generally called special
nmeetings, correct, when there's sonething special that
needs to be discussed?

MR ZELINKA: Sure. That's -- yeah.

MR HUNTER And so -- and so it was
absolutely within the power of the -- the -- the -- the
-- the Gty Council or even the Mayor to call a special
meeting for an urgent item whenever it wanted to,
correct?

MR ZELINKA: If -- if the -- if that was
W thin the boundaries of what the conduct of the
counci |, whatever that ordinance nunber is, the Rules
of Conduct says that --

MR HUNTER  Sure.

MR ZELINKA: -- they can do.

MR HUNTER So -- so to -- to your nenory,
did -- did Ms. Plascencia ask for a special neeting to
be held so that way she could get her business cards
before, you know, the holidays took place? Wich --
which is generally the way you do it? D d she call for

t hat ?
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MR ZELINKA: No. But | wouldn't --
MR, HUNTER  Ckxay.

MR ZELI NKA: -- have expected her to know
that either.

MR HUNTER What -- is -- is -- | guess |'m
good. [|'mgood there. Thank you, Al. That's good.
That's all | have.

CHAI R FOLEY: (Ckay.

MR. HUNTER  And now | have a question.
have a question on cross for -- for Ms. Plascencia.

CHAI R FOLEY: (Ckay.

MR. HUNTER M. Pl ascencia, how -- how did
you actually go about, to your best of your
recol | ection, ordering your cards?

COUNCI LWOVAN PLASCENCIA: | didn't. M
assi stant worked with the -- with the city nmanager's
secretary.

MR HUNTER Ckay. And when -- and -- and
when did you actually order your cards? Wen was the
date that the cards were actually ordered?

COUNCI LWOVAN PLASCENCI A: | don't know. |

don't do those -- | -- that's not sonething that | do.

That's sonething that --

MR HUNTER  Wen did you -- when did you get

the cards?
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COUNCI LWOVAN PLASCENCI A: | don't renenber.
The box that | found in ny desk doesn't have the date.
| -- 1 can't renmenber. And | know you did a public
records request to get all those --

MR HUNTER  Ckay.

COUNCI LMOVAN PLASCENCIA: -- files, so did you
find it in there?

MR HUNTER I'm-- I'm-- |I'mthe one
actually asking the questions. So the -- the -- the --

t he next question | have is, so you could have gotten
these cards, it's conceivable you got themin January
or February or March?

CHAIR FOLEY: (Gkay. M. Hunter --

COUNCI LWOVAN PLASCENCIA: 1 -- | don't --

CHAIR FOLEY: ~-- that's -- we have to keep the
questions focused on things that she actually testified
to.

MR. HUNTER. Al right. Wll, sonmebody
testified as to the process at sone point in time. |
t hought it was --

CHAIR FOLEY: That was not --

MR, HUNTER. -- either --

CHAIR FOLEY: -- her, | do not believe. She
didn't know the process.

MR. HUNTER: Ckay, all right. I'mfine. |'m
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fine. I'm-- I'"mdone with -- with cross on -- on
Ms. Pl ascenci a.

CHAI R FOLEY: (Ckay.

MR HUNTER. And I'd Iike to go to her -- her
| etter of Septenber 10th, 2020, if | could, please,
which is also witten testinony.

CHAIR FOLEY: (Okay. And is -- okay. And is
this rebuttal ?

MR. HUNTER: Yes, it is this is under ny
rebuttal .

CHAIR FOLEY: (Ckay. What page is it,

M. Hunter?

MR HUNTER. It would be page nunber 180 on --
in -- in your record.

CHAI R FOLEY: (Ckay.

MR HUNTER: |'Il give everybody a second to
get there. Al right. And so l'mgoing to go to the
-- | don't know what sentence is here, one, second,
third, fourth, fifth, sixth sentence it says, at the
Decenber 3rd, 2019, Gty Council neeting, | asked staff
that staff put the union bug, |abor bug on the next
council agenda. |1'mgoing to refer back to, you could
either do the voice clip, we don't have to run it
again, as long as people understand that I -- | ran

that video at the begin of the presentation of ny
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evi dence; and that's not what happens.

For -- for a direct quote, M. Plascencia
sai d, whenever it's possible. She recognized during
her quote, that was in the video shown, that the next
agenda was going to be pretty busy, and it may not be
possible to have it put on the 7th -- on -- on the
agenda for the 17th. And she had the option of calling
a special neeting getting either the mayor or getting
the rest of the council to agree if it was so dang
I nportant to get it done before the new year, there
were options avail able that she chose not to enpl oy,
okay?

So --

CHAIR FOLEY: Are you testifying now? Because
you' re supposed to be in rebuttal.

MR HUNTER:. Well, | amrebutting, right? [|'m
rebutting certain -- the -- the evidence that's been
presented on this piece of paper.

CHAIR FOLEY: (I ndiscernible).

MR. HUNTER: Ckay, okay. Secondly, if you
| ook at, | expressed to Al that ny assistant and | were
eager to get out into the community to introduce
oursel ves and pass out business cards so that the
resi dents could get to know us and be able to contact

-- to contact us. | would state that if -- | guess
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maybe ['Il ask this question to -- to Ms. Plascencia.
Wuld a -- would a normal business card
w thout the -- the union bug on it have your contact
I nformation?
COUNCI LWOVAN PLASCENCI A: Can you say that
again? You cut off.
MR HUNTER Wuld -- would a nornal business
card without the union bag -- bug have your contact
i nformation so that you -- people could still get ahold
of you, correct?
COUNCI LWOVAN PLASCENCI A: As | stated before,

CHAIR FOLEY: Asked and answered.

COUNCI LWOVAN PLASCENCI A: -- tried to --

CHAIR FOLEY: Excuse nme. |I'mgoing to
interrupt. Asked and answer ed.

Dave, you wanted to say sonethi ng?

MEMBER STAHOVI CH.  Yeah. M -- |'mconfused
again. Are we doing cross-examnation still, or are
we - -

CHAIR FOLEY: Rebuttal.

MEMBER STAHOVI CH. -- doing rebuttal ?

CHAIR FOLEY: Rebuttal.

And if you can't keep --

MEMBER STAHOVI CH:  Well, rebuttal is not
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questi ons.

CHAIR FOLEY: Right. You said you were
doing --

MR HUNTER  Okay.

CHAIR FOLEY: -- rebuttal now, M. Hunter

MR HUNTER Ckay. So it's just rebuttal
evidence at this point in tine?

CHAI R FOLEY:  Uh- huh.

MR HUNTER  Ckay. | guess | will go to page
nunber 214, beginning 214. And actually it wll be,
specifically it will be page 17, and I'd like to
respond -- basically rebut Ms. Plascencia's statenent
that this was, you know, perhaps that she was i gnorant
as to how the procedure worked. 1Is that it
specifically says in this evidence that there was a
training orientation on the Sunshine O dinances given
on Decenber 6t h.

And while that nmay have been after
Decenber 3rd, it was certainly well before
Decenber 14th when this itemwas placed on the urgent
cal endar .

CHAIR FOLEY: (Okay, okay. W need --

The counci l woman is requesting a break. W
al | ow breaks when peopl e need them

Eva, can you give us a three-m nute break
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pl ease?
M5. ARSEOC. Yes. |'Il start the tiner.
CHAIR FOLEY: (Okay. Thank you.
( Br eak)
CHAIR FOLEY: (Okay. M. Hunter.
MR. HUNTER  Thank you. |I'mback. 1'd like

folks to | ook at page 24 of their manual again.

CHAIR FOLEY: (Indiscernible).

MR. HUNTER |s everyone back?

CHAI R FOLEY: Yeah.

MR HUNTER COkay. 1'd like folks to | ook at
page 24 of their --

CHAI R FOLEY: And renenber --

MR HUNTER -- admnistrative --
CHAIR FOLEY: -- | wanted to caution you
rebuttal is not testinmony. It is evidence that it goes

agai nst, you know, what the person presented. Do you
have evi dence?

MR. HUNTER  Yes.

CHAI R FOLEY: Ckay.

MR HUNTER  This is why I'm-- |'m show ng
page 24.

CHAI R FOLEY: (Ckay.

MR HUNTER So this is a -- the -- the city

busi ness card, as | understand it. There has been
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previ ous testinony provided that, you know, you could
have the recycling synbol, you could have equal
opportunity, affirmative action on -- on the -- on the
-- on the business cards; but we don't have that, okay?
Al'l we have is a union bug. So when people are

t hi nki ng about precedent, please keep that in m nd,
okay?

| -- | did have one nore, | guess, you know,
part of the -- the -- the problemwth this process is,
since | don't get to hear a |lot of the testinony until
It actually occurs, it's very hard to offer rebuttal
evidence. So one thing I'd like to offer is that |
| ooked at, while it was -- the testinony being offered,
Is the word urgent. Sone people think it neans al
sorts of different things. Urgent has a very plain
definition. | looked it up in the dictionary in
di ctionary.com

CHAIR FOLEY: You're testifying.

MR HUNTER  Well, I'mjust saying, | nean, |
woul d show you the definition of urgent on a -- on a --
if I would have known that this was going to be subject
to --

CHAIR FOLEY: That's still --

MR HUNTER -- to people --

CHAIR FOLEY: -- testifying.
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MR HUNTER It would be providing evidence,
right? Wat is the actual definition of the -- of the
-- of the word urgent.

CHAIR FOLEY: You're testifying to your
opinion -- as to your opinion.

MR HUNTER  So the definition of the word
urgent is not evidence, it's not a fact? There's --
there's a -- there's -- there's not a neaning to the
word urgent?

CHAIR FOLEY: If you -- okay. If you want to
put -- is that -- is that your rebuttal that there's
anot her definition of urgent? Because there has been
no definition of urgent presented in direct testinony.

MR, HUNTER Well, in the courts, if there's
no definition protected -- prevent -- presented wthin
the statute, it falls upon its common neaning. That's
common knowl edge. And the -- the definition of urgent

s requiring inmmediate action or attention. That's al

| wanted to present. That's all. Requiring imediate
action or -- or attention.
And secondly, 1'd like to present the

definition of partisan, because it seens to ne |like a
| ot of the argument that was nmade was that it wasn't a
partisan position taken by Ms. Plascencia. |In fact,

the city attorney --
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CHAIR FOLEY: That's testifying.

MR. HUNTER: The city attorney --

CHAIR FOLEY: (Indiscernible) not --

MR. HUNTER: -- (indiscernible).

CHAIR FOLEY: No, you cannot testify now You
have to rebut. Nothing --

MR. HUNTER. See --

CHAIR FOLEY: -- -- about partisanship was
mentioned in her testinony.

MR. HUNTER. It was in the agenda package
under the city -- city -- the city attorney's video.
He tal ks about the what -- that he considers it's --

CHAIR FOLEY: That's --

MR. HUNTER. -- to not be partisan.

CHAI R FOLEY: Brandon, would you like -- like
to speak to this, please?

MR MERCER: Yes. Testinony is evidence, and
-- and he can present rebuttal by -- by testifying to
rebuttal facts.

CHAIR FOLEY: But he can't present new
testinony -- new evidence.

MR. MERCER. Well, rebuttal usually is new
evi dence, and --

CHAIR FOLEY: Ckay.

MR MERCER: -- that it's used to --
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CHAI R FOLEY: (Ckay.

MR MERCER: -- to rebut a fact that was
presented. And | believe there was sonme evi dence
regardi ng nonpartisan -- nonpartisan of the union bug.

CHAI R FOLEY: Yeah.

MR MERCER: So if he wants to define
partisan, for whatever it's worth, | nean, it's -- it's
rebuttal.

CHAIR FOLEY: kay, all right. M. Hunter.

MR, HUNTER: Now, and I'malnost -- |'m al npst
done here, so I'mnot going to drag this out, but | --
| think it's inportant, because the defense is saying,
listen, it's okay, it's perfectly fine that we put
t hese union bugs on here because it's considered non --
nonpartisan, right? And yet | |ook up the word
partisan, and it has a very specific neaning. It says,
ei ther one, a strong supporter of a party, cause, or
person; or two, prejudiced in favor of a particular
party, cause, or person. And | can't think of anything
nmore than partisan you could do when you' ve gotten
$93,000 from |l abor unions than put their union bug on
their -- on your business card.

That is as partisan as partisan gets. And
you cannot hide behind the city manager maybe not

preparing the report well enough. You have to take
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responsibility as the -- as -- as -- as the city
counci | person. It's your report, your name on it, as

It says submtted by on page 8 of that package. And
you can't hide behind the city attorney's bad opi nions.

He's given bad opinions in the past. It's
been in the paper recently about the Russo contract.
(I ndiscernible) attorney tell you that you could -- you
-- you could go dowmn Main Street and hit every
pedestrian you wanted to, and it would be legal, but
ultimately if you do that, you're the person
responsible. And it's not the city attorney. Wll, he
coul d be conplicit.

CHAI R FOLEY: (Ckay, okay.

MR. HUNTER: But you're responsible. So

anyway, partisan does nean sonmething. And that's all |

have on rebuttal. Thank you.
CHAIR FOLEY: Gkay. Thank you.
Dave.

MEMBER STAHOVICH: It's a noot point now. |'m
trying to figure out where rebuttal ends and -- and
cl osi ng argunment begins.

CHAIR FOLEY: And testinmony. GCkay, all right
I'"'mw th ya.

Brandon will have to give us a training.

Counci | woman Pl ascencia, do you have any
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cross-examnation for M. Hunter, or do you --
COUNCI LWOVAN PLASCENCI A: No, | do not.
CHAIR FOLEY: kay. Do you have any rebuttal ?
COUNCI LWOVAN PLASCENCI A: No.
CHAIR FOLEY: (Ckay. Jessica Newman, please.
MEMBER NEWMAN:  Yes. | just wanted to get
sone clarification here, because part of it was the
rebuttal information we -- we received fromM. Hunter.
And so | wanted to, if | could, ask Councilwonman
Pl ascencia if -- if she views the union bug as -- as a
partisan item
COUNCI LWOVAN PLASCENCI A: Madam Chai r, may |

respond?
CHAIR FOLEY: (Indiscernible).
COUNCI LMOVAN PLASCENCI A: WAs that a yes?
CHAI R FOLEY: Yeah.
COUNCI LWOVAN PLASCENCI A Ckay. Thank you.
No, | don't consider it a partisan insignia.
If -- if it was -- if | considered it, | wouldn't have

asked to put it on ny council cards.

CHAIR FOLEY: doria.

MEMBER HUERTA: | have a foll ow up question
for Ms. Plascencia then.

What was the purpose or the -- what was your

reasoning, what is the -- is the significance of your
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pl aci ng the union bug on your business -- on your Gty
of Riverside business card?

COUNCI LWMOVAN PLASCENCIA: So | see ny role as
a councilwoman is to support our comunity. And a big
part of our comunity is our enployees. So many of you
know I''ma school counselor, so I'ma union nenber.
And for ne, that's how | --

Bl ess you.

-- that's how | grew up, in supporting
m ddl e-cl ass val ues, supporting our enpl oyees, nmaking
sure that we all have that voice. And so for nme, it's
not -- | didn't put, shop here, support this business
or this particular union, not even nmy own, right? It
was just that, we support our enployees. And for ne,
It was about supporting our enployees, our community.
So that's what that neant to me. Nothing nore, nothing
| ess.

And so | don't see that as a partisan issue.

CHAIR FOLEY: Gkay. So if there's no -- so
are we all done with rebuttal ?

Taylor, let's -- I'll get to you in a second.

Are we all done with rebuttal ?

MR. HUNTER  Yes.

CHAI R FOLEY: Counci |l woman Pl ascencia, are you

done with rebuttal ?
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COUNCI LWOMAN PLASCENCI A: Yes.

CHAIR FOLEY: Is that a yes? | saw that
little yes.

Ckay. Tayl or.

MEMBER KEEN. \Wo, if any ot her
counci | mnenbers, have uni on bugs on their business
cards, Ms. Plascencia, is it just you? Do you know?

COUNCI LWOVAN PLASCENCI A: | know t hat
Counci | nenber Fierro. |1'mnot sure about the others,
but they're -- I -- 1 don't have their business cards
actually, so I'mnot sure. Sorry, Taylor.

MEMBER KEEN. That's okay. Thank you.

CHAIR FOLEY: (Okay. | think we're to closing
st at ement .

So, Eva, can you tell each, the conpl ai nant
and the respondent, how nuch tinme they have for their
cl osi ng statenent?

MS. ARSEC Yes, Madam Chair. Jason Hunter
has ten mnutes left, and the --

CHAIR FOLEY: W can't hear you. You're
mut ed.

M5. ARSEC. | apologize. | didn't want you
hearing ny typing here, and | keep nuting nyself. So |
have Jason Hunter's time left at ten mnutes, but the
guestion about Councilwoman Pl ascencia's tine, | ran it
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as her presentation of her case through -- through the
whol e 25 m nutes, and apparently part of that was her

openi ng statenent.

CHAI R FOLEY: Yeah. | think --
MS. ARSEGC So --
CHAIR FOLEY: -- the consensus is that she has

seven mnutes fromthe people that timed after her
opening statenment. Isn't that --

Taylor, is that what you got? And soneone
el se got, Goria, soneone else got to seven mnutes,
correct?

MEMBER KEEN. | had a stopwatch --

CHAIR FOLEY: Is there --

MEMBER KEEN. -- going, and that's what | had.

CHAI R FOLEY: You had seven mnutes? | think
M. Hunter had seven mnutes also. kay.

So, M. Hunter, you had seven -- you have ten
for her -- ten for you, seven for her -- her. [|I'm
pointing at you like we're really here together. Ckay.
So the -- do you want to go -- you go first, M. Hunter
w th your closing statement? You have ten m nutes.

MR. HUNTER: Thank you.

CHAIR FOLEY: And Eva --

MR. HUNTER. And | appreciate --

CHAIR FOLEY: -- wll start you.
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MR HUNTER And | appreciate the tine that
the -- the ethics panel has put into today's neeting
and the prehearing. W've cone a long way in the |ast
three years, in ny opinion. And -- and so | think
that, believe it or not, even though | get enotional at
times, | think the process is -- is getting better and
can use sone probably, sone -- sone iterations as well
and it will be even better in the future.

But so common sense would -- would dictate
t hat using regul ar business cards, which was the
alternative, versus union -- using ones with the union
bug on themfor a few extra weeks is not the definition
of an urgent matter by any reasonable person. And it
was de mnims in cost.

And so what would be the reason? Well, we --
we -- we've cone up with sonme. COVID would be a good
reason, right? The -- the -- the gane is changing, and
it's urgent, there's -- there's health and safety at
risk. Maybe even | ate-breaking legislation --
| egi sl ation, but not, | ordered business cards and 35
bucks, not $35 business cards that can just be
reordered in the future.

And | don't have to prove that nunber under
t hese rul es beyond a reasonable doubt. It is just

sinmply preponderance of the evidence. And it's not
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just the letter of the law, it's the spirit of the |aw,
as well.

The word urgent has a neaning. And the --
and the nmeaning of urgent is, if | can find it again,
It's not a matter of perspective, right, it's requiring
| mredi ate action or attention, inmmediate.

And so what woul d a reasonabl e person say to
this? This -- that's how you have to adjudicate this,
innmy -- innmy opinion. So this is a provision that's
been di scussed and changed a couple of tinmes in counci
in the last year. Well, why? Wy? Wiy now? | -- |
woul d argue that in the past it hasn't been abused, but
nowit has. It's -- it's -- it's being abused, which
I's why the council has had to take it up. So the
council thinks that it's being abused.

M. Zelinka said, during his testinony that
he didn't think it was an urgent itemuntil
Ms. Plascencia decided to put it on the urgent
cal endar, and that's why he was caught unprepared to
wite a bona fide report, which is not fair to the
public. And integrity of the process is inportant.
Public confidence is inportant.

Unions are the | argest special interest in
the city of Riverside. They are on every single agenda

package you will find. So the whole concept that
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putting a union bug on your business cards is not
partisan falls flat on its face to any reasonabl e
person who understands that we're negotiating, and
currently we're doing union negotiations for the next
round of MOUs, right, so it's a partisan issue.

don't care what the city attorney says. He's been
wong so many tines |'ve lost count, quite frankly.
And so we shouldn't have this on there.

Now, once again | said, well, what was so --
let's -- what's -- what's nmy ask? M ask is, you know,
sustain the conplaints. Nunmber two, if you can't --
especially on the -- on the -- on the -- on the
Sunshine Ordinances. That is clear to ne. That's --
that's beyond -- that's beyond a reasonabl e doubt.
It's certainly clear and convincing, which is beyond
what | need.

But then to make a recommendation, if you
can't find a sustained conplaint on the actual union
bug being on the card because there's sone sort of
| oophol e, and |I'mnot saying there is, but in the
alternative pleading, this is what | would say, nake a
recommendation to the council to specifically place a
restriction on placing any insignia on city collateral
-- collateral that is not the City of Riverside's and

put it in the prohibited conduct section of the Code of
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Et hi cs and Conduct because the public doesn't want
this, okay? This -- this -- this stinks to high
heaven.

Thirdly, perhaps file -- file a conplaint
wth FPPC and see what their, you know, if -- if you're
not confortable with it and you want further guidance,
send it back -- send it over there. And | -- and --
and if you do find that it's just -- it's -- it's a
sust ai ned conpl aint, that you also find that you should
be destroying all the city collateral with the union
bug on -- on -- on them

Because here's -- here's what | keep
thinking, what's ny alternative? M alternative is if
this isn't resolved, I'll be asking for all sorts of
| ogos to be on the city business cards. They're going
to |l ook |Iike a NASCAR race car when |'mdone with them
right? Because there's a First Amendnent problem here,
right? Which ones can go on and which ones can't? And
trust ne, 1'll be asking. | -- | don't want the city
to get sued. This needs to be resolved by the -- by --
by the -- by the -- this panel.

And so on close, I'"'mgoing to say a coupl e of
things. In -- inside our ethics code, we have core
val ues. Now, we have prohibited conduct and core

val ues, but we're trying to get to the spirit of the
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ethics code, so I'"'mgoing to read sone of these core
values. And as | read them think about the case I've
presented today with both the Sunshine O dinances and
wth this union bug fiasco, in ny opinion.

All right. Core -- core values state, to
strive to create a governnent that is trusted by
everyone. The public officials of the Cty of
Riverside shall aspire to operate the city governnent,
exercise the responsibilities in a manner which creates
trust in their decisions in the manner of delivery of
prograns through the | ocal governnent. The public
officials shall aspire to create a transparent process
maki ng process by providing easy access to all public
I nformation about actual and potential conflicts
between the private perfect and the public
responsibilities.

Did that happen here? D d you see that?
Because | didn't.

Nunmber two, strive to make decisions that are
unbi assed, fair and honest. The public officials of
the City of Riverside shall aspire to ensure that the
decisions are bias, fair, and honest. They shall
strive to avoid participation in all decisions which
create a real perceived conflict of interest and to

di scl ose any personal interest that woul d have been
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perceived in the conflict with the fair and inparti al
exercise to their responsibilities.

Did you see that here in any of the dealings

that went on with this union bug and -- and with that?
Look, to -- to strive to ensure that al
public decisions are well informed, independent, and in

the best of interest of the Gty of Riverside; the
public officials of the City of Riverside, wll
encourage and support research and information gather
-- gathering for verifiable sources. It will seek to
ensure the information provided by the city governnment
to the public is accurate and cl ear.

Did you see any of that here in this process
t hat went down when we got these -- these union bugs?

And lastly, to strive to maintain a
non-positive -- nonpartisan in the state body and | ocal
gover nnent .

And partisan, okay, partisan nmeans a strong
supporter of a party, cause, or person or prejudice in
favor of a particular party, cause, or person, right?

The public -- it says, the public officials
inthe Gty of Riverside shall affirmthe val ue of
nonpartisan council manager formal governnent.

|'s putting the union bug on the business

cards achieving that goal with the general public? And
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remenber, you just did preponderance of evidence. You
don't need anything beyond that. [It's 51 percent.

And it has to be within the spirit and the
letter of the law. It doesn't have to be the letter.
It can be within the spirit. And | just read to you
what the spirit should be and how it should be
i nterpreted out of our own Code of Ethics.

| just don't see, particularly with -- with
t he Sunshi ne Ordi nances, how you cannot sustain the
conplaint, quite frankly. And secondly, if you don't
sustain on the union bug, | don't see how you can't at
| east refer this to the council to solve this problem
once and for all, because it is a problem and it's not
going to go away.

And if pressed, | think there is substanti al
First Amendnent issues here that create legal liability
and risk for the CGty. So let's clear this up. Let's
move forward. Do | think it's the -- the -- you know,
the nost evil thing and -- and terrible thing that ever
happened? No. But | do think it needs to be dealt
w th, okay? And we need to nove forward, and we need
to inspire public confidence in our institutions.

Thank you very nuch.
CHAI R FOLEY: Counci | woman Pl ascenci a.
COUNCI LWOVAN PLASCENCI A: Thank you, Madam
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Chair and conm ssioners. | appreciate this opportunity
to -- totalk to all of you and give you ny perspective

on things. There was a |lot of accusations and
assunpti ons about ny intentions, about the spirit of
the law, but we don't have the ability to just follow
the spirit of the law W have to follow the | aw,
whi ch we did.

And so | hope that, in ny responses to all of
your questions, you can understand the frame of mnd
and sonme of those questions that you still may have in
ternms of the Sunshine Odinance and all those things
w || be addressed by the council in the future, which
we are noving in that direction.

As Al put it best, are it's like drinking
froma fire hose, | think that was the comment, it is a
| earning curve. There's alot tolearn. And | do not
stand and hide behind the city nmanager. Wen | read
the report, | didn't think there was anything w ong
wth it, so yes, ny signature goes on there. So I'm
not trying to take away fromthat. It is ny
responsibility when | sign things. And | did approve
it.

Qbviously, all the questions that you had are
not things that conme up when we're going through this

process, especially ny first nonth in. So | hope that
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you | ook at the facts and keep in mnd the spirit in
which | -- | govern from which is fair and equitable
to all of our community menbers, including our city
enpl oyees.

So for ne, as | mentioned earlier, there was
no, l-got-ya. | was not trying to -- to not be
transparent. It was sinply what | stated was, | wanted
to get out there and neet the constituents. That was
it. So | hope that you keep that in mnd when you nake
your decision. Again, thank you for your tine.

CHAIR FOLEY: Thank you.

This concl udes that portion of the hearing,
and nowit's tinme for deliberation and di scussion.

And, Brandon, would you like to speak first?

MR MERCER Yes, hi. | just wanted to clean
sonething up. W had public comment on this item item
nunber two, relatively early. And it's ny
understanding fromIT that the phone systemwas not set
up for the public conment. So | woul d suggest, since
the case is, everybody has -- has presented their case,
now woul d be a good tinme to reopen this to public
coment since we kind of surprised themwhen we did it
earlier.

Maybe we could take Iike a two-m nute break,

and then just --
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CHAIR FOLEY: Wiere is it?

MR MERCER: -- open it up to see if we have
any public conment.

CHAIR FOLEY: (Gkay. M understanding, they
wer e supposed to be doing that for us each tine,
because they cut off the call when the three mnutes is
up. That's what | was told. But anyway, yes, | don't
care. Let's open it up. Take a break, let them get
ready to open it up for public comment again. No
probl em

Thank you, Brandon.

MR. MERCER: Yeah, we never get in trouble for
| etting people have extra opportunities to speak.

CHAIR FOLEY: | have no problemgiving them an
opportunity. So let's make -- how | ong do they need to
set up, Brandon? Oh, | can see that --

MR MERCER: | think they need |ike two
m nut es.

CHAIR FOLEY: Al right. Two-m nute break.

MEMBER STAHOVI CH:  Make it five.

CHAI R FOLEY: kay. Five-m nute break.

( Break)

CHAIR FOLEY: W got doria. W got Tyler.
We got Jessi ca.

MEMBER HUERTA: |' m back.
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CHAIR FOLEY: Ckay. So it's time to start the
del i berations and discussions for the panel. Does
anybody want to start off?

MEMBER STAHOVICH. W're wait -- we were
hol ding for a phone call.

CHAIR FOLEY: On, | forgot. See, don't give
me a break. |'mold. The brain goes. kay, okay.
|'msorry, we have callers on the line. W have one
caller. Okay. Let's have the caller --

MEMBER STAHOVICH.  And if they can identify
t henmsel ves, too.

CHAIR FOLEY: Right. Can we have the caller
and have them sel f-identify, please?

MR. MUNQZ: Ladies and gentlenen, thank --

t hank you very much for your tinme. M nane is Juan

Munoz, and | live here in Riverside.

CHAIR FOLEY: Hey, doria.

MR, MUNOZ: Hello. |[|'mhearing sone feedback
here. | apol ogize. Anyway, ny nane is Juan Munoz. |

ama resident of Riverside. And | want to say that the
reference where the gentleman said that all these
contributions were nade to Ms. Plascencia, | don't see
anywhere that the Allied Trades Printing made a
contribution to her and therefore she's beholden to

them Quite the opposite.
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All -- all -- all union trades prefer a union
bug on their cards, on their shirts. |It's a pride
thing that we all -- that we all use that say, hey, you

know what, | stand behind ny brothers, and | stand
behind nmy sisters.

That this man here said that there's a big
outrage in the public because of it; he didn't present
one person fromthe public that's -- that's outraged.
Quite the opposite. | think this is sonething, nmaybe a
personal vendetta or sonething, but he is wong.
That's all | want to say. Thank you.

MR JOHNSON: Thank you. Hey, everybody, ny
nane is Steve Johnson. | ama resident of Riverside,
California. W also have a Facebook page cal |l ed, \Wat
Is Going on Riverside County and Riverside County
Media. W have been follow ng these hearings, updates,
and whatnot specifically related to this with other
things, which I won't go into; but | just wanted to
touch on that it is a-- 1 -- 1 personally feel that
when City Council meetings are broadcast |ive on
Facebook, it gives the public an opportunity to watch
it in an easy nmanner, one that is known by all, to be
able to call, to be able to comment, and to give their
f eedback on sonething of this magnitude which is going

on today.
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The fact that this neeting was not shared on
Facebook live, | believe is a great disservice to the
possi bl e outcone of this. 1t does not give the public
a -- the easiest optionto followit or coment, which
Is why you will see that there was only one caller
earlier, actually two or three, for public coment, and
| believe I'mthe second one at the end of this.

W have run many polls on this thing, and
there -- there has been a | ot of negative feedback
t owards Council man -- Counci | menber -- Counci | woman
Gabrielle Plascencia on this specific matter, as well
as ot hers.

In the future, | think we can build on this
and actually put it on to a Facebook live platformso
the public can actually speak their mnd, they can be
heard, they can know the avenue in which to easily
watch this and to give their feedback. So best of |uck
to everybody, and thank you.

M5. RRTTER  Hi. M nane is Stacy Ritter. |
ama resident in Ward 5. | have been living in
Riverside since 1993. | amone of those that
questi oned Counci |l nenber Plascencia's notives of
putting the union bug on her card. | also agree with
M. Hunter in all of the things he said. It nmakes ne

real |y wonder what's going on and what her notives are.
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To boot, and nobody brought up -- this up,
but | know everybody has seen the post that Plascencia
post ed on Facebook around Labor Day. That was when |
first sawthat, and it nade ne very angry. | am not
100 percent for unions. So she did ostracize quite a
bit of her constituents of Riverside.

And | think that listening to M. Hunter's
presentation this evening, nobody can deny that there
were definite ethics violations. And if the ethics
board doesn't nove forward with that, then they need to
be | ooked into as well. That's all. Thank you so much
for your tine.

M5. TEUNI SSEN. Thank you very nuch. M nane
I's Judy Teunissen. | ama Ward 5 resident. And | want
to make sure that everybody understands that Gabrielle
Pl ascencia knew the rules. She was told the rules, and
she decided to ignore them because she thought she was
above the rules. This is an issue that needs to be
brought before all city council people. And she has no
power as one single person.

She got caught, and now she's cl ai m ng
i gnorance and getting the staff to support her, which
Is, initself, a conflict of interest and a violation.
It puts her in a position to criticize one of their

bosses, a horrible noral dilemm to be forced into.
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Nobody in our city should put our staff nenbers in the
position that this woman has done, nor shoul d she put
anybody that is a volunteer board nenber into this
posi tion.

Did you hear me? This is called vol unteer.
W get paid nothing as a board nenber. W do it on our
time, not for pay, not for anything except for the fact
that as a board nenber we believe we can nake a
difference in our city, the city we love, the city we
were born in, the city we have ingratiated ourself
I nto.

So this is highly, highly suspect in her
di | emma of how she wants to present it. Thank you.

M5. PIKE: Thank you. Hello. M nane is
Susan Pike. And | ama nenber of Ward 5, which is
Ms. Plascencia's ward. And I'mcalling. |I'mso glad |
actually sawthis listed on Steve Johnson's web page
(i ndiscernible) page, because | knew that it was com ng
up, but | had no idea when or what tine.

| didn't get to hear a lot of it
unfortunately, but | did get to hear Councilwonman
Pl ascencia's response, which essentially is where
Ms. Pl ascencia pl eaded i gnorance. She didn't know.
She was a new council menber. You know, as a school

counselor, I'msure she's heard that excuse many tines
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fromher students, oh, | didn't know. You know, |
wonder how she responds to that.

It is her position, as a council menber, to
find out sonething if she doesn't know And this is

just another exanple of her trying to get away with

sonet hi ng sneaky. | know that the other incidences
have not been brought up at this neeting, | -- | don't
bel i eve anyway, | haven't seen anything that woul d

indicate that; but it's not the first tinme, but | think
we all know that.

It doesn't say nmuch for integrity,
unfortunately, and -- and that just nmakes ne sad. She
does not represent nme. And | would like to see her try
alittle harder. That's all I've got to say. Thank
you so much for your tine.

CHAIR FOLEY: So, Trevor, are you saying that
we have no ot her public comment?

One nonent. (Okay. Phone |lines are now
closed. It's tinme for deliberations and di scussions.
And we have to determ ne, Jason's conplaint alleges
that there is violations of C, use of city resources
for non-city purposes, D, advocacy of private interests
of third parties in certain circunstances, E,
endorsenents for conpensation, F, violation of

gover nment code section 87-100 et cetera, conflict of

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020
RIVERSIDE BOARD OF ETHICS HEARING 168

Interest and violations of federal, state, or |ocal
| aw.

And the -- the allegations have to be proved
W th a preponderance of evidence. So let's begin the
di scussi on.

MEMBER HUERTA: Dave wi shes to speak.

CHAI R FOLEY: Dave.

MEMBER STAHOVI CH.  Yeah, just a quick
question, should -- do we need to fornally cl ose the
public coment, or can we just junp into deliberations?

CHAIR FOLEY: | -- well, they closed the phone
-- they said the phone lines are cl osed.

MEMBER STAHOVI CH. | know, but did we take --
do we need to take the action to close -- close that
portion and --

CHAIR FOLEY: | think --

MEMBER STAHOVICH:  -- close public coment so
we can do deliberations without further interruption?

CHAIR FOLEY: Okay. I'Il just sinply close
public coment at this tine.

MEMBER STAHOVI CH:  Thank you.

CHAIR FOLEY: You're welconme. Keep ne in
| i ne, Dave.

MEMBER STAHOVI CH:  You' re doi ng great.

CHAI R FOLEY: Thank you.
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Ckay. Now we're onto deliberation. Well,
"Il start with -- wth some of it. | think it's a
conplicated issue. | -- 1 -- 1 think that there's a
| ot of work that the Gty Council needs to do on these
Issues. | think that, in fact, not only was
Counci | woman Pl ascenci a using the urgent excuse for
adding things late to it -- to the agenda, it appears
t hat many ot her council persons were doing that as well,
to the degree that, according to testinony, that the
Gty Council has now decided to | ook at that ordi nance
| anguage and to change that ordinance | anguage so this
practice does not continue. So | think that is one
el ement of it.

The other elenment of it, | think, is that the
city attorney said, you know, whether you personally
| i ke, you know, a union bug or not, the city attorney
said that it was legal to have it on your, you know, on
your -- on your business card. And | think whether or
not it's the best thing to do, |I -- | think is, you
know, anot her di scussi on.

So one of the things that kept occurring to
me, as | do think that the issue should have been
referred, and | don't -- you know, we've tal ked about
having a formal process, so but the issue probably

shoul d have been referred originally to the ethics --
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the -- the board -- the ethics board to discuss it.
That's just mny begi nning.

Dave.

MEMBER STAHOVI CH:  Yeah, | had a coupl e of
concerns. And again, it's trying to find the right
place to start. M concerns have to do wth the issue
was brought up at one neeting saying, let's get it on
sonetime soon, you know, it clearly didn't |ook |ike an
urgent matter; but | understand, you know, trying to --
wanting to try to get sonething done as soon as
possi bl e.

|''mequally concerned with the way it was
actual ly agendi zed. It did not |ook |ike an action
item It was nore, let's have a discussion and see
where it goes. And again, that is sonmething that |
don't know how -- how far it goes. It -- tone it
al most looks like a Brown Act violation. |'mnot sure
that -- you know, that's not the conplaint right now,
and that certainly would not be the -- necessarily the
responsibility solely of -- of the councilwman, but I
don't believe that the itemwas clearly defined.

|''mconcerned that there were agendas in the
audi ence that did not have this listed. | did go
through the entire agenda, as it was introduced, and

did ook at sone of the other itens that were added.
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And, you know, again they were significantly different.
"' mnot going to add any new testinony.

But my concerns are nore so on the Sunshine
Ordi nance, the fact that enough was known about the
Sunshine Ordi nance to get a second signature on there,
shows to ne that at least it was |ooked at. So |I have
a concern about that.

The issue of the union bug, you know, ny dad

was a union carpenter, | have nothing against the
union. | -- 1 -- 1 know a lot of union people. So I
don't think it's an issue about unions, per se. | do

have concerns that there are things |ike, you know, the
-- the manual for, you know, the city | ogos that have
been approved.

Now, the fact that things have happened in
the past, the current council is by no neans, their
hands are not tied to take a different action than one
t hat has happened in the past. | understand and
appreciate that this council can go a conpletely
different direction.

My concern, again, is that whether it was
properly agendi zed, whether it neets the Sunshine
Ordi nance, and whet her the people, residents -- the
residents of Riverside had adequate notice to voice

their concerns. To ne, that's where the -- the -- the
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I ssue |ies.

CHAIR FOLEY: (Ckay.

Chai r.

You know, I -- | really -- |

eye.

Jessi ca.

MEMBER NEWMAN:  Yes, thank you,

CHAI R FOLEY: Who am | ?
MEMBER NEWMAN:  Chai r

Sunshi ne Ordi nance. And -- and |
-- that, like he said, it was signed,

under st andi ng of -- of what it was.

| don't see the same sense of urgency.

and just passed, you know, in --

council --

Yeah, back to

t he beginning. You know, | just wanted to, a little
bit here, echo Dave -- Dave's comments a m nute ago.

do have concerns about the
think it -- it

so there was an

| don't see

-- | understand wanting to get out into the public, but

And -- and -- and also really going back to
what Dave said is that, it seenmed to be it was going to
be a discussion, not to get noved into an action item

in the blink of an

And -- and | do al so have concern that
Counci | woman Pl ascenci a was cautioned during that
second neeting to say, you know, should this be brought
forward to a comm ssion or to the Board of Ethics,
should we | ook further, and she dismssed it and -- and

just said, no, I -- | want to just proceed. And -- and
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| understand she had support. And -- and | -- you
know, | understand how t hings were passed and -- and

how they did get through, but | definitely show -- or

do have concerns about how that advice was -- was
ignored and -- and that -- and that this did nove
t hr ough.

And | do have concerns about the public not
having an opportunity to -- to give their opinion and
for further discussion to happen before it was said,

okay, let's nove ahead because two people said that

they were in favor and -- and -- and change, you know,
change the -- the business cards for the -- for the
Cty.

CHAIR FOLEY: (Ckay. Thank you.

doria.

MEMBER HUERTA: | -- | have several concerns.

And | think there were nultiple ethics violations that
were denonstrated tonight in the docunmentation evidence
t hat was presented. On page 164 of our packet, it --
we have our code of -- the ethics ordinance. And our
core val ues are, nunber one, to strive and create a
governnent that is trusted by everyone. Wen things
are done in secret, whether it was intentional or not,
peopl e are excluded fromthat decision-making, and it

-- and it bears the appearance that individuals or
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groups are trying to subvert the transparency that we
have taken years to -- to build in the City of
Ri versi de.

Nunber -- the second one, this is under
2.78.050B, to strive to make decisions that are
unbi assed, fair, and honest. | think that the counci
and Ms. -- Ms. Plascencia tried to have a di scussion
about the -- the -- the possibility of adding the union
bug to their -- the business card, but | think that the
way it was presented, with the docunentation that went
to Gty Council, it was extrenely biased, it was
extrenely unclear. And it did, to nme, review ng al
this data, make it seemlike sonebody was trying to
hi de sonet hi ng.

C, core value, to strive to ensure everyone
Is treated with respect and a just and fair manner. |
am not anti union. | have belonged to unions. | have
son-in-laws and children who are union nmenbers. And |
appl aud them and | appreciate their -- their work.
And | appreciate the -- the unions and the benefits I
have derived fromthemas a nurse in ny career. But |
t hi nk when you single out one organi zati on over
anot her, you do nake it a partisan issue.

You do go to D and -- and F, and you nake

sure that -- it's not just diversity any nore. W are
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-- we are excluding individuals who are not union
menbers. That's the nessage | take away when | see
I nformation that indicates sonebody is really pro-union
and that they're supporting union |abor, union
pur chases.

| don't think that -- and -- and on page 165
of our packet, E, that the public decision was well
informed. And it definitely was not in the best
interest of the City of Riverside, in ny personal
opi nion, because it was partisan. It didn't bring
peopl e together. It -- it shredded people apart. It
created adversity, it created strife, and it still
does.

| do believe there was prohi bited conduct,
and | believe that both the use of the union bug, as
well as the blatant violation of the Sunshine O dinance
to ask that sonething be put on an agenda at a future
date and then to rush and nmake it an urgent matter four
or five days before the Gty Council was to neet, is an
abuse of power.

CHAIR FOLEY: | just want to say one thing,
Goria, that we have to renenber, we're | ooking for
viol ations of prohibited conduct. And | understand
that, you know, our ethics are -- the core val ues

underline our ethics, but we have to | ook at viol ations
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of core value -- or core -- I'msorry -- prohibited
conduct .

MEMBER HUERTA: | understand that. And |

believe that what |'ve el aborated on in core val ues
denonstrate that there was a violation of prohibited
conduct in multiple ways, including the use of city
resources for non-city purposes prohibited, which the
action to take it before the Gty Council and rush to
get approval for the bugs really, | believe, violates
that portion of the ordi nance.

| believe it's the advocacy of the private
rights of third parties and not all people of the
United States or in Riverside. | believe it's
endor sement, whether it is an endorsenent for
conpensation or not, | can't nake that decision because
we only have past records of conping -- canpaign
contributions. W don't know what's going on at this
point. And | do believe it's a political activity. |

don't see that it was a violation of the governnent

code.

CHAIR FOLEY: Ckay. But she was advised, |
think, to doit this way. |'mjust going to say this,
| think she was advised to do it this way. She -- this

was her first or second Gty Council neeting. And, you

know, | -- | don't want us to forget that the city
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attorney said it was legal to put the union bug on the
card. So I think sonme -- we have to renenber that,
that he said that, in fact, there was nothing wong
Wwth putting a union bug on the card. | nean, so |
think we have to renenber that when we're thinking
about where we want to go with that.

MEMBER HUERTA: And | can appreciate that
perspective, Freya. | believe that, you know,
i gnorance of the law is no excuse. | believe that
Ms. Plascencia was smart enough to have been revi ew ng
her canpaign -- or her Gty Council obligations way
before the date that she was sworn in. Because | was
at Cty Hall and saw several city council menbers
haul i ng out | oads of books and papers.

Sol -- 1 really believe the argunent that
she didn't know or that sonebody else said really is
not a good argunment at this point in time for ne. It

-- it may be sonme acceptabl e defense for other people,

but as far as |I'mconcerned, | don't buy that.

CHAIR FOLEY: Well, | don't buy that as an
argument either. | don't see it that way. | don't see
that as the issue. | see sonething different. | think

that the Gty Council was doing it. And as we heard
testinmony, that if two Cty Council people said it was

urgent, it was accepted as being urgent. And that was
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standard practice. It wasn't -- there was testinony
that it wasn't unusual, you know, to do that.

And to the degree that, | think when
M. Hunter filed this conplaint, | believe that's when
the Gty Council took a |ook at their behavior and what
they' re doing; and now they're, you know, changing --
| ooking at that language. And | -- | think that was in
sonmewhat response to, you know, M. Hunter filing the
conpl ai nt.

Tayl or.

MEMBER KEEN. |Is -- | think Dave was before
me. Dave asked to speak prior to --

CHAI R FOLEY: (Ckay.

MEMBER KEEN. -- ne.

CHAIR FOLEY: |'msorry.

MEMBER KEEN:. So go ahead, Dave.

CHAIR FOLEY: I lost it.

MEMBER STAHOVI CH.  Thank -- thank you, Tayl or.

You know, there was a little bit of testinony
about -- well, actually there was significant testinony
about the -- the union bug, but in regards to the
Sunshi ne Ordi nance, the evidence provided, even the --
the CD provided by the councilwman was on the issue of
the -- the city attorney says the union bug is |egal.

The question I'm | ooking at was, was it
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properly agendi zed, did it neet the Sunshine O dinance.
' mnot going to have a policy discussion, what this --
what the city attorney's opinion mght be or what the
council can or cannot do; but the procedures that they
went through are ny concerns that | don't think it was
properly agendized. | -- | think there was
opportunities to say, hey, let's slow this down.

| -- | can't imagine risking the public
confi dence over an extra couple days w thout a business
or a business card without a logo onit. | -- | don't
under stand t hat issue.

Again, they did follow a part of the

procedures by getting the second signature on there,

but I -- 1 -- 1 still have significant concerns about
the -- the Sunshine Ordinance. | -- | think it's black
and white.

CHAIR FOLEY: Tayl or.

MEMBER KEEN. | -- I'"Il echo that. | -- |
agree. | believe that this was not properly agendi zed.
In Al Zelinka's own words, he said he did not believe
It was urgent, and it was inplied by Mayor Bail ey that
it was not urgent by recommending that it go back
before Governnental Affairs or another board; and it
was pushed through anyway.

The di scussion that took place at those City
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Counci| neetings had no rel evance to what was actually
on the agenda. The -- they're tal king about insignias.
And if you go to insignias in that brand nmanual ,
nowhere does it nention a union bug. So you couldn't,
as the general public, infer that that's what the
conversation was going to be based on that late add to
t he agenda, nor was there any inference to the general
public that a vote would be taken on that agenda item
same ni ght.

So | do agree that there was a violation of
t he Sunshine Ordinance, or at a bare mninmum an abuse
of power to get a vote through on sonething that was
not at all communicated to the general public prior to
t hat neeting.

CHAIR FOLEY: Well, I -- 1 -- 1 think the
point is, when | listened to the Cty Council neeting,
the point was to get the union bug added to the
branding and the insignia and the -- that was the whole
di scussion. It was known that it wasn't in there, and
they were tal king about getting it added into there.
That's what that discussion was about. | do see the
poi nt of the Sunshine Ordinance and the problens with
t hat .

Dave.

MEMBER STAHOVI CH:  Yeah. | heard -- | --
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think I was listening to the sanme testinony, and | did
not hear any discussion about, we should add the union
bug to the branding manual. It was, | want the
brandi ng manual -- | want the -- the union bug on ny
card, and we should noved forward with it. It was not
a discussion about the fact that there's been -- you
know, that there was a brandi ng nanual that was there
and we shoul d update it, we should include things |ike
t he uni on bug and naybe ot her things.

And that's a -- that's a great discussion.
That's a great policy discussion for a future agenda
item Albeit, it needs to be properly agendi zed and --
and at a tinme when the public can -- can participate.

CHAIR FOLEY: | --

MEMBER STAHOVI CH:  But the discussions | heard
did not suggest updating the manual to include the
uni on bug and taking it forward fromthat point.

CHAIR FOLEY: | thought that the city attorney
said that's what would have to be done in order for it
to go forward, to be legitimate. That's what | thought
the city attorney said.

MEMBER STAHOVI CH.  No, there was no testinony
on that here.

CHAIR FOLEY: No, there was --

MEMBER KEEN: And there was --
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CHAIR FOLEY: -- no testinony. No, you're
correct.

MEMBER KEEN. There was no di scussion of that
in that Gty Council neeting either.

MEMBER STAHOVI CH:  Correct.

MEMBER KEEN: It was solely in regards to the
busi ness card, not to actually adjusting branding to
i nclude the union bug. It was solely to get the
busi ness cards printed.

One nore thing before | pass it off is, we
don't have any information as to the fact that pushing
this vote through faster with the urgency order on the
Sunshi ne Ordi nance got her business cards faster. So
I f those business cards were not received before the
hol i days so that she could get out in the public with a
busi ness card with a union bug on it, there was truly
no reason to be rushing it through.

|f those cards didn't cone through within a
week or two of that vote and she didn't have them unti
January, February, or out into the future, it makes it
very suspicious as to why we would rush that vote if we
can't prove that those business cards were received
wth the urgency that she said she needed them

CHAIR FOLEY: (Ckay. doria.

MEMBER HUERTA: | just want to echo what
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Tayl or and Dave said. | -- | think that it was

| nportant that this item have greater discussion.
That's really -- it seened to have been rushed through.
I'm-- I'"mthankful that the Gty Council is |ooking at
a definition for urgent, because honestly in the days
of COVID and the things that | do for a living,
ordering business cards is not urgent.

And so | just have a | ot of concerns about
how this transpired. | think we need to nmake the
Sunshi ne Ordinance stronger, that the definition of
urgent needs to be there; and I think that would help a
lot in the future with current council and any future
counci | menbers.

CHAIR FOLEY: Thank you, doria.

Jessi ca.

MEMBER NEWVMAN:  Sorry, let ne get off nute

here. Yeah, just to -- echoing a bit to what Goria
said and -- and bringing further into discussion also
that, you know, if -- if the cards didn't get printed
prior to the holidays, | agree with Taylor; but also
I'm-- I'"mstill not really that clear what the problem

woul d be to have, you know, tenporary cards issued that
don't have it and then wait for the discussion to
happen and then print a | arger amount of cards.

| mean, you -- you can get busi ness cards,
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you know, printed a hundred at a tine, and it's not,

you know -- like, the -- you know, Jason said, it -- it
doesn't take forever to get nore and -- and have a
limted anobunt. So | -- | just, | don't see the
urgency in the fact that -- and | understand that she

didn't want to waste, you know, city noney, but this --
| think it's negligible really to -- to -- to the
amount of noney as far as her having sonething that
wll tied her over if she was that worried about
getting out into -- into the public.

And -- and they definitely could have -- a
revision could have waited and cone back after
di scussi on happened and proper procedures were
fol | oned.

CHAIR FOLEY: | kind of think that she did
what ever all the other city council nenbers were doing
when they wanted to get sonmething on the agenda and it
didn't -- and the Sunshine -- they couldn't neet the
requi red Sunshine, so they would get two people
together, say it was urgent and put it through. That's
what | think.

So |l -- 1 think you have to | ook at, you
know, what are we going to say, you know, there were
viol ations of, and what are our recommendations going

to be.
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And, Goria, | see that you' re next.
MEMBER HUERTA: No. Dave is next.
CHAIR FOLEY: Oh, sorry, Dave.

MEMBER STAHOVICH: I'Il tell you what, | -- |
wll yield to Goria, and then I wll speak after her.

MEMBER NEWMAN: | think it's on purpose, Dave.

CHAIR FOLEY: | keep saying -- | keep saying

the | ast person, and Dave is right above that |ast

per son.
| apol ogi ze, Dave.
MEMBER HUERTA: |I'mjust -- | know t hat
sonebody tonight, | can't renmenber whom or |'d have to

go back through ny 15 pages of handwitten notes, nade
the comment that this was the usual practice.

CHAI R FOLEY:  Un- huh.

MEMBER HUERTA: But | don't believe that we
can use that as a reason or an excuse for not -- for
any person -- any person's action. Just because
sonebody else did it that way doesn't necessarily nean
that it's right.

And the fact that the public could not weigh
inonthisitem that it -- it happened in the mddle
of the day, it was an add on, the topic was not clear,
t he docunentation attached to the order was not clear;

that's where | have the greatest concern, and | believe

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020
RIVERSIDE BOARD OF ETHICS HEARING 186

that's where the violation of -- of the ethics
ordinance really lies.

CHAIR FOLEY: (Okay. Dave.

MEMBER STAHOVI CH:  Thank you. Now, | don't
recall hearing any specific testinony about any

specific issue where a specific council nmenber or two

put a specific issue on the agenda. It was a general

di scussion that, yeah, it happens. | -- you know, | --
| don't -- | didn't get any specifics. | did | ook,
like | said earlier, at the agenda and -- of -- of that
night. | know of two other issues, | think there's

three, but two of the issues, one of themrequired at
| east five affirmative votes for resolution to -- for
an urgent matter to fix gas turbines for the energy
centers; and the other one had to do with energency
housi ng.

So | understand that, you know, on this
agenda, there were sone other itens put on as an
urgency item | don't know that |'d put business cards
in that same category. And that's just -- and that is
evi dence that was introduced into this case. So |I'm
not trying to bring in any new evi dence or anything
that wasn't already discussed.

CHAIR FOLEY: | hear you.

dori a.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N oo o B~ W NP

N T T N T N I N T N B e e e N e I N T i
aa A W N P O © 00 N OO O &~ w N +—, O

VIRTUAL MEETING Hunter vs. Plascenia
RIVERSIDE BOARD OF ETHICS HEARING

MEMBER HUERTA: And -- and just to echo kind
of what Dave said, when you |ook at the Gty Counci
menor andum on pages 7 and 8 of our packet, it indicates
there's no anticipated fiscal inpact associated wth
the recommended actions in this report. It would
| mply, nunber one, that there was not going to be any
action taken where expenditures could be involved; that
when you read it, it really does nmake it sound |ike
they're going to talk about branding, and it's going to
be referred or go to other conmttees or city
departnents to have input into that branding.

This is extrenely msleading in the topic
that's prescribed, as well as the fiscal inpact.
Because when you do go outside to a union, now,

M. Zelinka -- Zelinka did nention that he told

Ms. Plascencia, ina-- an email or neeting, that there
was an increase associated in cost, or maybe it was the
city attorney that told M. Zelinka, that there was an
I ncreased cost when you do this, when you go out for

uni on | abor.

And so this is extrenely msleading in
several ways.

CHAIR FOLEY: (Okay. So if there's no nore
di scussion, | think everybody is just repeating the

sane thing, can we get a notion, please? Ckay. |Is
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there nore discussion? W've got all this silence
her e.

Dave, you're pretty good with notion. Do you
have a notion that you could put forward?

MEMBER STAHOVI CH:  Actually, based on what
G oria had read earlier about the specific actions that
were taken, | agree with what she said earlier.

Goria, could I trouble you for repeating

what you said earlier? 1'd be happy to second the
motion. | think you were right on citing the specific
causes.

CHAI R FOLEY: But not the value, because we
have to | ook at prohibited conduct, not the --

MEMBER STAHOVICH:  Well, | understand that.

CHAI R FOLEY: Yeah.

MEMBER STAHOVICH  So, doria, would you like
to do that or do you want to take a chance, a shot at
it? | -- 1 think you did a good --

MEMBER HUERTA: | --

MEMBER STAHOVI CH. -- | ob.

MEMBER HUERTA: | can try.

MEMBER STAHOVI CH.  Ckay.

MEMBER HUERTA: It's been a while, and |' m not
as young as | used to be, so | may not renenber it all.

CHAIR FOLEY: | don't know if there's anybody
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on here that's as young as they used to be. So --

MEMBER HUERTA: | do believe that there was a
violation of the ethics ordinance. And I'm-- |'m
| ooki ng through ny packet again to find that ordi nance,
which is back towards the back. Because |'ve already
shut it --

CHAIR FOLEY: Well, go to page 3 for what the
violations are. And then the definitions, |I've got the
definitions here. Ckay.

MEMBER HUERTA: So | do believe that there was

a violation of -- gosh, this is hard.
CHAIR FOLEY: Well, it really mght be M

|'ve got the local law. A violation, you know - -
MEMBER HUERTA: Well, | was |ooking at page 3.
CHAIR FOLEY: -- (indiscernible).
MEMBER HUERTA: |'msorry. Let me go back to

t he actual ordinance.

CHAIR FOLEY: Yeah. Look at M

MS5. NICOL: The actual codes starts, is on
page 165 is where the prohibited conduct starts.

MEMBER HUERTA: (kay.

CHAI R FOLEY: Thank you.

MEMBER HUERTA: That's what | couldn't find,
t hank you very nuch.

CHAI R FOLEY: Thank you, Colleen. Saved us
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agai n.

Ckay. There it is.

MEMBER HUERTA: | -- | don't see that Mon
page 167 is applicable, Freya.

CHAIR FOLEY: Well, it's local law, and an
ordinance is local law, isn't it? And so if they
violated -- if they find --

MEMBER HUERTA: Ch, yes, yes.

CHAI R FOLEY: (Indiscernible).

MEMBER HUERTA: Thank you for rem nding ne.

CHAIR FOLEY: So if the local Sunshine |aw was
violated in the ordinance, then that would be [ ocal |aw
t hat was vi ol at ed.

MEMBER HUERTA: Thank you.

Yes, | do believe that we found that there
was docunentation of a violation of the Ethics
Ordi nance Section 2.78.060, Prohibited Conduct, Section
M

CHAIR FOLEY: Let's -- let's see, are you
getting this for us, Eva? Because you have to wite

this up and give us --

MEMBER HUERTA: Ch, so | -- | guess | have to
make a notion though. | -- | nove --

CHAI R FOLEY: Yes.

MEMBER HUERTA: -- that we --
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CHAIR FOLEY: (kay. Say it so that Eva can
get it, because she has to send, | think the notion --
wite the notion, the final notion up for it.

Isn't that right, Brandon? Brandon?

MR MERCER Yes. | -- | -- 1 think you need
-- you just don't find a violation -- findings of a
violation. | think you need to find sone --

CHAI R FOLEY: Right.

MR, MERCER -- findings of fact also.

MEMBER HUERTA: (kay.

MR MERCER | nean, you can do it either --
two different ways. | nean, you can -- you can have a
motion to see if there was a violation and see if that
passes and then have findings of fact afterwards.
Usually, | think, it goes the other way around. You
have findings of fact that everybody agrees to. And --

CHAIR FOLEY: | think --

MR MERCER -- then you go through the --
CHAIR FOLEY: -- (indiscernible).
MR MERCER -- charges. And -- and -- and

that's all up to you

CHAI R FOLEY: Right.

MR MERCER But | think you need to create a
clear record --

CHAI R FOLEY:  Uh- huh.
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MR. MERCER. -- in case there's an appeal so
that the Cty Council understands exactly what
happened, what the findings were, and so that due
process i s served.

CHAIR FOLEY: (Ckay. Dave.

MEMBER STAHOVI CH:  (kay. For the -- as -- as
far as the facts go, | would -- | would say that the
fact is that the Sunshine Odinance was know ngly
violated by circunventing the 12-day waiting period
know ngly. The fact that it was discussed at a -- at
the prior council neeting to cone at a --

CHAIR FOLEY: (Indiscernible) --

MEMBER STAHOVICH  -- later date. The fact -
CHAIR FOLEY: (Indiscernible).
MEMBER STAHOVICH:  -- that know ngly the

ordi nance was | ooked at to find out how to circunvent
it. The failure to fully and clearly disclose on the
agenda, the item as well as the fact that the report,
itself, was not clearly articulating the proposed
action that occurred. And all of those -- all those
facts, | believe, support that there was a violation of
t he Sunshi ne Ordinance.

CHAIR FOLEY: Gkay. D d Colleen or Eva get
any of that?

MEMBER STAHOVI CH: Colleen is a witness. She
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can't get it.

do the clerk job. Don't tell anybody.

Do we have that in witing?

CHAIR FOLEY: Oh, go back.

CHAI R FOLEY: (Ckay.

M5. NICOL: So it's --

CHAI R FOLEY: (Ckay.

M5. NICOL: -- docunented.
CHAIR FOLEY: (Okay, okay, all

Dave. That was very good.

vote on the facts? Because if we do --
CHAI R FOLEY: W do.
MEMBER HUERTA: -- | second.

CHAI R FOLEY: We do.

CHAIR FOLEY: Just a --

CHAIR FOLEY: She -- you never know, she coul d

M. NICOL: W have the -- the -- | have the

notes, and we al so have the video to get the --

M5. NICOL: ~-- details of the notion.

right. That was

-- that was a good -- a good finding of fact there,

MEMBER HUERTA: Al right. Do we need to

MEMBER HUERTA: | second the statenent --

MEMBER HUERTA: -- facts.
CHAIR FOLEY: -- second. | just want to see,
before we vote on anything, do we want to -- well,
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let's vote on this, and then I'Il ask you ny question.

So, Eva, can you do a roll call?

Ch, who has the notion -- that was a notion;
was it, Dave.

MEMBER STAHOVI CH:  Yes.

CHAIR FOLEY: kay. | second the notion.

MS. ARSEO Ckay. Chair -- Chair Fol ey.

CHAI R FOLEY: Yeah.

MS. ARSEQ  Menber Huerta.

MEMBER HUERTA:  Yes.

MS. ARSEQ  Menber Keen.

CHAIR FOLEY: W didn't hear you, Taylor.

MEMBER KEEN. Sorry, nute. Yes.

MS. ARSEQ Thank you.

Menber Newmran.

MEMBER NEWWAN:  Yes.

MS. ARSEQ  Menber Stahovich.

MEMBER STAHOVI CH:  Yes.

MS. ARSEO  Mdtion passes unani nously.

CHAIR FOLEY: (Ckay, okay. Now, | think we can
get into how -- whether it was a violation of M | ocal
-- local law or ordinance. The other thing that I
woul d |ike us to think about addressing, as well,
because t hroughout this whole discussion, and I know

t he mayor had suggested that maybe it go to
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Governnental Affairs or the Board of Ethics, and |
think we've tal ked about -- you know, | think they've
said other things should go to the Board of Ethics, and
sonehow they didn't get to it. W've talked about
setting up a pathway, you know, to nmake that happen

but I'mwondering if wthin all of this, we should nake
a recommendation to have the matter cone back to the
Board of Ethics for discussion. | don't know.

MEMBER HUERTA: Freya, | would like to act on
our second notion, and then --

CHAIR FOLEY: Go to that, okay.

MEMBER HUERTA: But | don't really see -- the
things that were recommended to cone to us, | don't see
as our purview. Wen you read what the role and
function of is of the ethics --

CHAI R FOLEY: Yeah.

MEMBER HUERTA: -- board, that's not part of
our purview unless they change the ordi nance or unless
our -- our board, in a neeting, decides that to
recommend and vote for that. That's --

CHAI R FOLEY: (Ckay.

MEMBER HUERTA: That's how | see it.

CHAIR FOLEY: (Okay. So --

MEMBER HUERTA: So | would like to make a

nmotion that we did find that prohibited conduct in
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section 2.78.060Mwas -- did occur.

MEMBER KEEN: | second that.

CHAIR FOLEY: (Okay. Eva.

MS. ARSEQ Yes, Madam Chair.

MEMBER STAHOVI CH:  Furt her discussion?

MEMBER NEWMAN: | think Dave -- Dave wanted
to --

CHAIR FOLEY: On, wait. Further discussion.
|'s there any di scussion?

MEMBER STAHOVI CH:  Yes.

CHAIR FOLEY: Yes, Dave.

MEMBER STAHOVICH. | actually -- | -- |
actual |y have a question before we vote on this second
part of the notion --

CHAI R FOLEY: (Ckay.

MEMBER STAHOVICH. -- for -- for Brandon

CHAI R FOLEY: Brandon.

MR MERCER:  Yes.

MEMBER STAHOVICH. |'m-- I'mnot going to ask
you your |egal opinion on what we're doing, per se, but
| -- | amasking in general whether there are enough
facts provided, not whether you agree with the facts.

MR. MERCER: Yeah, | believe there are enough
facts provided. | also -- again so the record is

clear, and -- and | understand what the notion is now,
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but there were numerous -- there were five violations
that M. Hunter outlined. You may want to have a
vote --

CHAI R FOLEY: On each.

MR MERCER -- on each violation.

CHAI R FOLEY: Right.

MR MERCER Just to make it clean so the

record is clean that you addressed everything that was

in the --

CHAI R FOLEY: Yeah.

MR. MERCER  -- conplaint.

CHAIR FOLEY: | --

MR. MERCER  You know, |I'm not going to be
i nvol ved in your decision -- you know, sway your
deci sions --

CHAIR FOLEY: No.

MR MERCER -- at all. | --

CHAIR FOLEY: No, | agree.

MR MERCER -- just want a --

CHAIR FOLEY: | was going to --

MR MERCER -- clean record.

CHAIR FOLEY: -- suggest that. Yeah.

MEMBER STAHOVICH: | get it. That was the
next part of my -- ny -- ny discussion. And | agree,

we have to go down the list. | just wanted to open the
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door with sone facts and do an initial notion, and then
we have to go down the list. That's ny opinion.

MEMBER HUERTA: Yeah.

MEMBER STAHOVI CH:  Thank you, Brandon. Sorry
to put you on the spot.

CHAI R FOLEY: (I ndiscernible).

MEMBER HUERTA: Since Mis the last itemin

our ordinance on that section, | can w thdraw ny notion
so we can go in chronological -- or in order if you --
CHAI R FOLEY: No.
MEMBER HUERTA: -- w sh.

CHAIR FOLEY: | think you can -- no. Put your
-- |l eave your notion there, and then we'll go through
all the rest of them

MEMBER HUERTA: (Okay. Then |I'd like to call
t he question on M

CHAIR FOLEY: kay. So didn't sonebody second
-- did sonebody second that?

MS. ARSEQ  Menber Keen did.

MEMBER KEEN. | -- | did.

CHAIR FOLEY: Gkay. So now we need to have
the vote, Eva.

MS. ARSEQO Ckay. Chair Fol ey.

CHAI R FOLEY: Yes.

MS. ARSEQ  Menber Huert a.
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MEMBER HUERTA: Yes.

MS. ARSEC. Menber Keen.

MEMBER KEEN:. Yes.

MS. ARSEC  Menber Newman.

VMEMBER NEWWVAN:  Yes.

MS. ARSEOC. Menber Stahovi ch.

MEMBER STAHOVI CH:  Yes.

M5. ARSEC. Thank you. Pass -- notion passes
unani nmously.

CHAIR FOLEY: (Okay. So hey, Brandon, can you
cone back agai n?

MR. MERCER  Yes.

CHAIR FOLEY: So now when we go down the rest
of them do we nmake the -- an official statenent that

says we did not find facts that supported, you know,

the -- a violation or prohibited, you know, prohibited
conduct for blah, blah, blah?

MR MERCER It -- it depends on what the
motion is. |If there's no facts to support -- let's --
let's -- let's just say that the first one, use
official title or position as personal gain. It is not

alleged that there is a violation of that, but let's
say that was, it's -- it's up to you what the notion is
going to be. It could be --

CHAIR FOLEY: Well, |I'msaying -- --
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MR. MERCER. -- there's, here's the notion --
CHAIR FOLEY: -- (indiscernible).
MR. MERCER. -- and there are no facts to

support a violation.

CHAIR FOLEY: Well, basically --

MR MERCER: It could be the opposite.

CHAI R FOLEY: The conpl ainant -- the
conpl ai nant didn't present any facts related to that
one.

MR. MERCER. Yeah, | know. |'mjust -- that's
clearly --

CHAI R FOLEY: (ay.

MR MERCER. -- not a violation, so |'musing
that as an exanple, so I'mnot --

CHAI R FOLEY: (Ckay.

MR MERCER. -- trying to sway you on
anyt hi ng.

CHAIR FOLEY: Oh.

MR. MERCER:  Ckay?

CHAI R FOLEY: Yeah.

MR MERCER. | really -- that's not ny job is
not to get involved --

CHAI R FOLEY: Oh.

MR MERCER. -- in -- in decision-naking.

CHAIR FOLEY: W just want your help.
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MR MERCER. Yes. And so just for the sake of
argument, if that was a violation -- was alleged to be
a violation, it's up to you howto handle that. You
coul d have --

CHAI R FOLEY: (Ckay.

MR MERCER. -- have a notion that says
there's no facts to support a violation of this and
then it gets seconded and then you vote on it, or you
coul d have the opposite -- opposite notion that there
are facts.

CHAIR FOLEY: kay. So can we --

MR. MERCER: You can al so make --

CHAIR FOLEY: -- (indiscernible) --
MR. MERCER. -- core findings of facts.
CHAIR FOLEY: -- com ng together in which that

we didn't find any facts, or does each one have to be
done singularly?
MR. MERCER: | think you can do it either way.
| just think it's alittle nore clearer if you do
each --
CHAI R FOLEY: (Ckay.
MR. MERCER: -- one individually.
CHAIR FOLEY: (Okay, okay. Thank you, Brandon.
Ckay. So can we have discussion on C, use of

cCity resources, or can soneone nake a notion that there
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were no facts to support C, use of city resources for
non-city purposes?

MEMBER HUERTA: Don't lead the commt -- don't
| ead the board.

CHAI R FOLEY: What?

MEMBER HUERTA: But ['Il make the notion. |
said, don't |lead the board. Just ask for a notion.
Don't tell us what the notion should say, but | wll
make the sane notion. | don't believe there were any
facts to support the use of city resources for non-city
purposes as the City Council, no matter how it came to
their attention, did vote to authorize the -- the use
of non-uni on bugs.

CHAIR FOLEY: Gkay. So --

MEMBER HUERTA: | believe there is no
vi ol ati on.

CHAIR FOLEY: -- is there a second?

MEMBER STAHOVICH I'Il second that.

CHAI R FOLEY: Can you take a vote, Eva?
MS. ARSEQ Yes. Menber Fol ey.

CHAI R FOLEY: Yeah.

MS. ARSEQ  Menber Huert a.

MEMBER HUERTA:  Yes.

MS. ARSEQ  Menber Keen.

MEMBER KEEN:  Yes.
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MS. ARSEQ  Menber Newnman.

VMEMBER NEWWAN:  Yes.

MS. ARSEQ  Menber Stahovi ch.

MEMBER STAHOVI CH:  Yes.

MS. ARSEQO  Mdtion passes unani nously.

CHAIR FOLEY: So the next one is D, advocacy
of private interest of third parties in certain
ci rcumnst ances.

MEMBER NEWVMAN: |11 nake the notion.

CHAIR FOLEY: (Ckay. Jessica, go ahead.

VMEMBER NEWVAN: | --

CHAIR FOLEY: | can't help you because Joria
accused ne of | eading.

MEMBER NEWMAN: | -- | would like to make a
notion that there was advocacy of private interests or
third parties in certain circunstances.

CHAIR FOLEY: Okay. And what was the -- what
are the facts that support that?

MEMBER NEWMAN:  The evi dence as presented.

CHAIR FOLEY: No. You have to have the facts.
Li ke, did she go and try to get bigger wages for union
menbers. Did she, | don't know, any sorts of things
i ke that, those would be evi dence suggesting advocacy
of private interest of third party.

MEMBER KEEN:. The union bug, itself, is
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advocacy of a third party because the union doesn't
specifically support the city.

CHAIR FOLEY: | believe the -- the city
attorney said that wasn't the case when he was asked
about that specifically. He was asked specifically if
It neant that.

Dave.

MEMBER STAHOVICH: | did not hear the city
attorney say that. | heard the city attorney say that
the union bug is not partisan. He did not say -- he
di d not discuss whether or not it was a third-party
I nterest.

CHAIR FOLEY: He did discuss that at an
earlier point. That's what | heard.

MEMBER KEEN: He said he thought. He never
gave a definitive statement that said it --

CHAI R FOLEY: Ckay.

MEMBER KEEN. -- wasn't.

CHAIR FOLEY: Al right.

MEMBER KEEN. He -- he gave his opinion on it.
He never gave a definitive fact.

CHAIR FOLEY: Well, he's the |egal opinion.

MEMBER KEEN:. That's pretty vague though. |
think it is versus it is, is -- is awmully vague.

CHAI R FOLEY: (Ckay.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

VIRTUAL MEETING Hunter vs. Plascenia September 30, 2020

RIVERSIDE BOARD OF ETHICS HEARING 205
MEMBER NEWVMAN: | agree. | think there's a
big difference between -- between | think it is and

thisis what it is.
CHAI R FOLEY: Uh- huh.

MEMBER HUERTA: |'mgoing to second --
CHAIR FOLEY: | think --
MEMBER HUERTA: -- Jessica's notion.

CHAIR FOLEY: GCkay. Do we want to though play
what -- because we have to have fact before you second
it. Do you renmenber how we did the first one? W have
to --

MEMBER STAHOVI CH: | think we just established
facts.

CHAIR FOLEY: Gkay. So what are the facts?

We have to vote on the facts. Wat are the facts?

MEMBER KEEN: We just discussed them Freya.

CHAIR FOLEY: No. What is -- you have to |ist
t hem out .

MEMBER KEEN:. W di d.

CHAIR FOLEY: W have to do them again. Wo
can |list out the facts?

Eva, did you get the facts?

MS. ARSEO | -- | did not get themin a |ist.
| was waiting for Menmber Newman to make the notion of

facts.
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MEMBER STAHOVI CH:  Jessica, if you could just
repeat what you said, just -- just recite the sane
facts that you previously did, that would probably be
fine.

MEMBER HUERTA: Wl |, point of order, we would
have to pull our notion off the floor if we are going
to vote on the facts before we vote on the notion on
the -- the violation.

MEMBER STAHOVI CH.  Yeah, we can --

MEMBER HUERTA: So I'mwlling --

MEMBER STAHOVICH. -- do it either way.

MEMBER HUERTA: |I'mwlling to withdraw ny --
ny second so that we can do that.

CHAIR FOLEY: (Okay. Let's get the facts.

MEMBER HUERTA: Wl |, does the naker of the

motion --

MEMBER NEWMAN: | think --

MEMBER HUERTA: -- w thdraw her vote?

MEMBER NEWWVAN:.  Ckay.

CHAIR FOLEY: She didn't have to be the only
one that --

Ch, yes, are you going to wthdraw, Jessica,
or -- you can add it later?

MEMBER NEWWMAN:  No. I'Il -- I"Il give it a

try. So | make a notion that there was a violation of
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advocacy for private interests for third parties in

ci rcunstances prohibited and that that was stated, in
fact, through evidence by the attorney -- city attorney
providing (indiscernible), he didn't feel it was

prohi bited, but that was not an actual fact.

CHAIR FOLEY: No. You have to denonstrate, |
believe, that this one that there was an advocacy of
private interest of third party. So what -- | think
what you're trying say, that you believe that the
advocacy for putting a union bug on the back of the
busi ness card was advocating for the private interest
of athird party. 1Is that what you're sayi ng?

MEMBER NEWMAN:  Yes. Thank you.

MEMBER KEEN:. | second that notion.

CHAI R FOLEY: Eva, do you have that?

MS. ARSEQ  Yes.

CHAI R FOLEY: Ckay.

MS. ARSEQO Ckay, okay. So the vote.

CHAIR FOLEY: Is there any other discussion?

Dave?

MEMBER STAHOVICH:  No, that's frombefore this

CHAIR FOLEY: kay. But at least | got you.
Ckay. Let's have a vote.

MS. ARSEO Yes. Chair Fol ey.
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CHAIR FOLEY: No.

M5. ARSEC  Menber Huert a.

MEMBER HUERTA: Yes.

MS. ARSEQ  Menber Keen.

MEMBER KEEN:  Yes.

M5. ARSEGC  Menber Newman.

MEMBER NEWWVAN:.  Yes.

MS. ARSEC  Menber Stahovi ch.

VMEMBER STAHOVI CH:  Yes.

M5. ARSEC The notion passes 4 to 1 with
Chair Fol ey dissenting.

CHAI R FOLEY: Ckay. Now we have E,
endor senent for conpensati on.

MEMBER HUERTA: Can we clarify that we took
care of both the finding of fact and that there was a
violation in one notion instead of doing two separate?
| s that what we just did?

CHAI R FOLEY: Yeah.

kay. Can you please note that for the
record, Eva, that the finding of fact -- the fact and
the notion -- the notion were contained in one -- were
contained in one notion?

M5. ARSEC Yes, | will.

CHAI R FOLEY: Thank you. Al right. Thank

you.
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Ckay. E, endorsenents for conpensation. |
don't think -- we don't see any facts for that. |Is
t here any di scussion?

Dave, is that you again, or is that just from
the last tinme?

MEMBER STAHOVI CH: That's the last tine,

CHAIR FOLEY: He is the last one on there. |
just want to make sure | get you.

Ckay. Tayl or.

MEMBER KEEN. | -- | saw what Jason presented
as far as canpaign contributions, but that is in the
past. There's no way to verify whether or not there is
any paynent happening currently as a result of that
uni on bug going on the business card, so | don't
necessarily see any evidence supporting currently that
there is conpensation happeni ng.

CHAIR FOLEY: | don't think there's any nexus
between the political contribution and what's going on
here, but there was no evidence presented that
connected -- that connected -- there was no

(i ndiscernible).

Dave.

MEMBER KEEN. | don't -- | don't feel like
it's --

CHAIR FOLEY: | --
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MEMBER KEEN:. -- big stretch to assune it, but
we can't assunme that that was the reason for the
request. W have no actual verification that that's
the case. It isn't a huge leap to make to that, but
it's -- there's nothing there saying that it's fact.

CHAI R FOLEY: Yeah, we don't do those |eaps.
We have to have facts.

Dave.

MEMBER STAHOVI CH:  You know, again, as an
el ected official, they do get canpaign donations, and
that is part of the gane, that's part of the rules.

CHAIR FOLEY: Right.

MEMBER STAHOVICH. | -- | |look at that section
of the ordinance to nean nore so personal gain --

CHAI R FOLEY: Yeah.

MEMBER STAHOVICH  -- outside, not getting
yourself into the job. | -- | see no evidence that,

you know, that there was any personal gain outside of

the -- the city. And | -- | couldn't support a
violation of that -- that section.

MEMBER HUERTA: |Is that a second?

CHAIR FOLEY: Al right. Well, let -- nake

the notion, Dave. Can sonebody --
MEMBER STAHOVICH. Yeah. M -- ny notion is,
| don't believe there's grounds to -- there is no
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CHAIR FOLEY: E.

conpensati on prohi bited.
CHAI R FOLEY: Yeah.
VMEMBER NEWWMAN: | second.

CHAI R FOLEY: Yes.

MS. ARSEGC  Menber Huerta.
MEMBER HUERTA:  Yes.

MS. ARSEGC  Menber Keen.
MEMBER KEEN:. Yes.

MS. ARSEGC  Menber Newman.
MEMBER NEWVAN:  Yes.

MS. ARSEC.  Menber Stahovich.
MEMBER STAHOVI CH:  Yes.

unani nousl y.

CHAI R FOLEY: GCkay. And our

grounds to support item | guess, it's --

MEMBER STAHOVI CH: -- yes, endorsenents for

CHAI R FOLEY: Gkay. Can we have a vote, Eva?

MS. ARSEC | m ssed who seconded that. [|'m
sorry.

MEMBER NEWVAN:  Jessi ca Newman.

M5. ARSEOC. Thank you.

Ckay. So for the vote, Chair Foley, how do
you vote?

MS. ARSEC. Thank you. Mdtion passes

| ast one is
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violation of Governnent Code Section 8700, conflict.

MEMBER NEWMAN: Ch, that's -- that's the
second to last, Chairwoman Foley. The -- the very |ast
one is checked off as well.

CHAIR FOLEY: Well, we already voted.

MEMBER HUERTA: W did that first.

MEMBER NEWMAN. Ch, | -- | apologize. You're
right, we did.

CHAIR FOLEY: | --

MEVMBER NEWMAN: We did that. | forgot we went

out of order.

CHAIR FOLEY: | appreciate you attenpting to
help ne, | really do.

And so | think, Dave, you don't really want
to speak now, doria does.

MEMBER HUERTA: Yes. | think this is very
simlar to the comments that Dave and Tayl or made on
the prior notion.

CHAIR FOLEY: Right.

MEMBER HUERTA: | don't find that there was a
violation of government code. | think there is sone
i nferences there and maybe there's a hint, but there's
no true evidence, and so | would reconmend or nove that
we find there's no violation of this portion of our

or di nance.
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CHAIR FOLEY: (Ckay.

MEMBER STAHOVICH: ['Il second that.

CHAIR FOLEY: (Okay. And is there any
di scussi on?

Ckay. Can we have a vote on violation of
Gover nnment Code Section 8700 A -- no, E-- F -- F?

M5. ARSEO. Yes. Menber -- Chair Foley, how
do you vote? Chair Fol ey.

CHAIR FOLEY: Yes. You didn't hear ne?

M5. ARSEO.  Sorry.

Menber Huerta.

MEMBER HUERTA: Yes.

MS. ARSEC. Menber Keen.

MEMBER KEEN:  Yes.

MS. ARSEC. Menber Newmran.

VMEMBER NEWWAN:  Yes.

MS. ARSEOC. Menber Stahovi ch.

MEMBER STAHOVI CH:  Yes.

MS. ARSEC. Mdtion passes unani nously.

CHAIR FOLEY: (Okay. So | believe that your
office prepares that or -- | don't what it is.

Brandon, can you cone hel p us?

And, Colleen, can you help us?

The city clerk's office prepares our notion

to bring it back to the board for a full vote? 1Is that
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what happens next?

M5. NICOL: That's correct. The city clerk's
office wll prepare the final notion for your approval.
It will be on your next agenda. And only the five on
the panel wll vote on it.

CHAIR FOLEY: kay. And, Brandon --

MEMBER HUERTA: Can | ask you a question, when
you say, next agenda, you do not nean tonorrow?

M5. NNCOL: | do not nean tonorrow because
it's not agendi zed for tonorrow.

MEMBER STAHOVICH:  And it wouldn't -- it
woul dn"t meet the Brown Act or the Sunshine O dinance.

CHAIR FOLEY: We'd be getting ourselves into
troubl e.

Brandon, can you tal k about the appeal
process?

MR MERCER: Yes. | -- | believe there are
two sections that are going to apply to your decision.
This is going to be found in RMC Section 2.78.090.

CHAIR FOLEY: Do you have a page?

MR MERCER: Section Ais going to -- to

apply.

CHAIR FOLEY: And, Ms. Plascencia, if you can
-- they're explaining howthe -- the decision can be
appeal ed.
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So what is the section, the page?
MR MERCER 2. 78.090.
CHAI R FOLEY: \What page?
MR MERCER  Onh, what page? Well, I'mjust
readi ng off ny own copy of the --
CHAIR FOLEY: Al right. So you, but you're
reading from-- you're reading fromthe Code of Ethics?
MR. MERCER  Yeah.
CHAI R FOLEY: Ckay, all right. Just tell us.
MR MERCER It's going to be on page 171.
CHAI R FOLEY: (Ckay.
MR MERCER  Section A, a decision by the

heari ng panel

appeal ed.
agenda of a regqul
30 busi ness days
and shall notify
| al so

t here were not vi

conduct section of this chapter shal
to the City Council.
t he counci | wonan,

The city clerk shal

finding a violation of the prohibited

be aut o- appeal ed
So you found two violations by

and those will be automatically
pl ace the appeal on the
ar neeting of the Gty Council wthin
of the hearing by the hearing panel

all the parties in witing.
bel i eve, because you al so found t hat

ol ations of nmultiple sections in the

conplaint, | think there were three section --
CHAI R FOLEY: Yeah.
MR MERCER -- you found that there were not
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violations of three --

CHAIR FOLEY: Right.

MR MERCER -- of the conplaints, so a
deci sion by the hearing panel of the Board of Ethics
not finding a violation of prohibited conduct, this
chapter may be appealed to the Gty Council by either
party. The appeal may be taken by filing a witten
notice of appeal with the city clerk within ten
busi ness days followi ng the date of the hearing by the
heari ng panel .

So, M. Hunter, you -- you have sone appeal
rights under 2.78.090B

And, Councilwoman Pl ascencia, you have appeal
ri ghts under subsection A.  And, Ms. Plascencia --
Counci | woman Pl ascenci a, your appeal rights are
automatic. So it shall be automatically appeal ed.

| just wanted to nake everybody aware of the
appeal rights.

COUNCI LWOVAN PLASCENCI A: Thank you.

CHAIR FOLEY: W appreciate that.

MR MERCER | -- | don't know if there's
anything el se that needs to be addressed at this
monent .

CHAIR FOLEY: | -- 1 can't think of anything.

G oria, Dave, can you think of anything we
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need to do?

MEMBER STAHOVICH | have a question for
Br andon.

MR, MERCER  Yes.

MEMBER STAHOVI CH:  (kay. The -- the appeal is
going to be set within 30 days of this hearing. Is it

as of today or after we make our final findings?

MR, MERCER. Well, it's -- it's business days.
So the way | read this appeal section right now -- |
think -- one second. The section is cut off just on
the top.

CHAI R FOLEY: (I ndiscernible) sonebody has a
fan in the background. It sounds |ike one of those
sounds froma science-fiction novie, you know.

MR MERCER: There's 30 business days of the
hearing by the hearing panel.

MEMBER STAHOVICH (kay. So we're going to
need to make sure that we schedul e a neeting between
now and that tine so we can adopt our findings.

MR MERCER Right.

MEMBER STAHOVICH. So that's a question for
Col I een t hen.

CHAI R FOLEY: Yeah.

MEMBER STAHOVI CH: W need to make sure that

we schedul e a neeting of the Code of Ethics between now
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and that -- that time period. And actually, the
earliest, the better so everybody has an opportunity to
understand the findings that are adopted and nove
forward wth their, you know, with -- wth the options
they have. And that -- that way we're going to give
everybody the -- the best opportunity to actually
respond for both parties.

M5. NICOL: Absolutely.

CHAIR FOLEY: (Ckay.

M5. NICOL: W're prepared to do that.

CHAI R FOLEY: (Ckay.

MEMBER STAHOVI CH:  Thank you.

MR MERCER And if we do it that first
meeting in -- in Novenber, 30 business days, rather
t han 30 cal endar days, is probably going to go beyond
that date; but it -- it's up to the clerk's office and
you all if you want to do that a little earlier.

CHAIR FOLEY: (Ckay, okay. So does that
conclude our neeting? 1'd like to thank everyone for
your help. And I'd like to thank you for being great
partici pants.

And, you know, for the conplainant and
respondent -- respondent, 1'd |ike to thank you for,
you know, mai ntaining your conposure and |istening

under sone very difficult times. | appreciate that.
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So thank you very nuch,

this, the neeting is concl uded.

everyone. And with

(Wher eupon, the proceedi ngs concl uded)
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STATE OF WASHI NGTON)
) SS:
COUNTY OF WHATCOM )

|, CHRISTINE AlELLO do hereby certify
that | transcribed the audio, and that the foregoing is
a true and conplete transcription of the audio
transcri bed under ny personal direction.

| N WTNESS WHERECF, | do hereunto set ny
hand at Bl ai ne, Washington, this 4th day of Cctober,
2020.

Christine Alello
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