AMENDED IN SENATE JUNE 15, 2026
AMENDED IN ASSEMBLY APRIL 8, 2026

CALIFORNIA LEGISLATURE—2025—26 REGULAR SESSION

ASSEMBLY BILL No. 2619

Introduced by Assembly Member Papan

February 20, 2026

An act to add Sections 16000.4 and 16100.4 to the Business and
Professions Code, and to amend-Seetiens Section 10632-and-10632-2
of, and to add Section 10609.1 to, the Water Code, relating to water.

LEGISLATIVE COUNSEL’S DIGEST

AB 2619, as amended, Papan. Water resources. data centers.

(1) Existing law authorizes the legislative body of an incorporated
city and the county board of supervisors to license businesses carried
on within their respective jurisdictions and to set license fees, as
specified.

This bill would require a person who owns or operates a data center,
prior to applying to a city or a county for an initial business license,
equivalent instrument, or permit, to provide its water supplier, under
penalty of perjury, an estimate of the expected water use, the anticipated
source of water, and the data center’s projected water use volume for
the maximum day, maximum month, and average year. When applying
to acity or county for aninitial business license, the bill would require
aperson who owns or operates a data center to report, under penalty of
perjury, on the application, an estimate of the expected water use, the
anticipated source of water, and the data center’s projected water use
volume for the maximum day, maximum month, and average year.
When applying to acity or county for arenewal of abusiness license,

97



AB 2619 —2—

equivalent instrument, or permit, the bill would require a person who
OWnNSs Or operates a data center to report, under penalty of perjury, on
the application, the data center's annual water use for the preceding
calendar year, including total water use, direct water use, and indirect
water use, as prescribed. By expanding the crime of perjury, the bill
would impose a state-mandated local program. The bill would define
terms for purposes of these provisions.

Existing law establishes the State Energy Resources Conservation
and Devel opment Commission with various responsibilities with respect
to developing and implementing the state’s energy policies. Existing
law establishes the Department of Water Resources and prescribes the
powers and responsibilities of the department.

This bill would require the Department of Water Resources and the
State Energy Resources Conservation and Development Commission
to develop, on or before January 1, 2029, guidelines and best practices
to maximize the efficient use of natural resources to address the
developing and emerging needs of technology in California that are
consistent with urban water use objectives under prescribed provisions
of law. The bill would specify that these guidelines and best practices
include, among others, the use of closed-loop systems and nonpotable
water. The bill would also require the department, in coordination with
other relevant state agencies, to develop guidance that citiesand counties
may use for assessing projected water use, water efficiency measures,
and cumul ative water resource impacts of proposed data centerswithin
the context of local and regional water management objectives.

(2) Existing law, the Urban Water Management Planning Act,
requires every public and private urban water supplier that directly or
indirectly provides water for municipal purposes to prepare and adopt
an urban water management plan. Existing law requires an urban retail
water supplier to quantify past, current, and projected water use,
identifying the uses among water use sectors, including, among others,
commercial, agricultural, and industrial. Existing law requires every
urban water supplier to prepare and adopt awater shortage contingency
plan as part of its urban water management plan. Existing law requires
the water shortage contingency plan to include the procedures used in
conducting an annual water supply and demand assessment, including
the key data inputs and assessment methodology used to evaluate the
urban water supplier’s water supply reliabil |ty for the current year and
one dry year On ‘ r o 5
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Those key data mputs and assessment
methodol ogy used to eval uate water supply reliability include, among
other things, current year unconstrained demand, considering certain
factors.

This bill would

speC|fy that the current
year unconstrained demand |ncl udes, but is not limited to, the
unconstrained demand of data centers, irrigation, and other large water
USers.

(3) The bill would include findings that changes proposed by this
bill address amatter of statewide concern rather than amunicipal affair
and, therefore, apply to al cities, including charter cities.

(4) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

Thisbill would provide that no reimbursement isrequired by thisact
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. (a) It isthe intent of the Legidature that data
2 centers are considered commercial, industrial, and institutional
3 users under the state’s “Making Conservation a California Way
4 of Life’ regulation (Article 1 (commencing with Section 965) of
5 Chapter 3.5 of Division 3 of Title 23 of the California Code of
6 Regulations), consistent with the urban water use objectives under
7 Chapter 9 (commencing with Section 10609) of Part 2.55 of
8 Division 6 of the Water Code.

9 (b) The Legidature finds and declares that the growth of data
10 center operations has created increasing demand for water
11 resources, which have implications for statewide sustainability
12 goas. The Department of Water Resources possesses the technical
13 expertise, planning capacity, and regul atory experience necessary
14 to evaluate and develop efficiency standards that balance
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operational reliability with resource conservation. California law
has long required individual businesses and facilities to report
water withdrawals, discharges, and rel ated operationa datadirectly
to state or local water agencies where those activities may affect
water supply, water quality, or aquatic resources.

(c) The Legidature finds that large scale data centers
increasingly function ascritical infrastructure with substantial and
growing demands on water resources and that asimilar framework
of periodic, standardized facility level reporting is necessary to
support statewide water conservation, infrastructure planning, and
environmental protection in California.

SEC. 2. Section 16000.4 is added to the Business and
Professions Code, to read:

16000.4. (a) For purposes of this section:

(1) “Data center” means a facility that houses computing
infrastructure, including graphics and central processing units,
servers, storage devices, networking equipment, and associated
power and cooling systems, for the primary purpose of processing,
storing, or distributing electronic data. Types of data centers
include only the following:

(A) “Typel datacenter,” a'socommonly known asa*hyperscae
data center,” means a data center with more than 10,000 servers
or apower consumption of more than 25 megawatts.

(B) “Type |l data center” means a data center with a power
consumption of at least 2 megawatts and no more than 25
megawatts.

(C) “Type lll data center” means a data center with a power
consumption of less than two megawatts.

(2) “Water supplier” means either of the following:

(A) “Community water system,” as defined by Section 116275
of the Health and Safety Code.

(B) “Urbanwater supplier,” as defined by Section 10617 of the
Water Code.

(b) (1) Priortoapplyingtoacity for aninitial businesslicense,
equivalent instrument, or permit, a person who owns or operates
a data center shall provide its water supplier, under penalty of
perjury, an estimate of the expected water use, the anticipated
source of water, and the data center’s projected water use volume
for the maximum day, maximum month, and average year.
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(2) When applying to a city for an initial business license,
equivalent instrument, or permit, a person who owns or operates
a data center shal report, under penalty of perjury, on the
application, an estimate of the expected water use, the anticipated
source of water, and the data center’s projected water use volume
for the maximum day, maximum month, and average year.

(3) When applying to acity for arenewal of abusinesslicense,
equivalent instrument, or permit, a person who owns or operates
adata center shall report, under penalty of perjury, the data center’s
annual water use for the preceding calendar year, including total
water use, direct water use, and indirect water use. As part of direct
water use reporting, the owner or operator shall report the cooling
system type of the data center. For purposes of this paragraph:

(A) “Direct annual water use” means the volume of water
withdrawn, delivered, or otherwise used onsite for data center
operations, including cooling, sanitation, irrigation, and any other
operational use, identified by source, including potable water,
nonpotable water, or recycled water.

(B) “Indirect water use” means the volume of water withdrawn
for the purpose of generating the electricity consumed by the data
center.

(C) “Total water use” means the sum of direct water use and
indirect water use.

SEC. 3. Section 16100.4 is added to the Business and
Professions Code, to read:

16100.4. (a) For purposes of this section:

(1) “Data center” means a facility that houses computing
infrastructure, including graphics and central processing units,
servers, storage devices, networking equipment, and associated
power and cooling systems, for the primary purpose of processing,
storing, or distributing electronic data. Types of data centers
include only the following:

(A) “Typel datacenter,” a'socommonly known asa*hyperscae
data center,” means a data center with more than 10,000 servers
or apower consumption of more than 25 megawatts.

(B) “Type |l data center” means a data center with a power
consumption of at least 2 megawatts and no more than 25
megawatts.

(C) “Type lll data center” means a data center with a power
consumption of less than two megawatts.
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(2) “Water supplier” means either of the following:

(A) “Community water system,” as defined by Section 116275
of the Health and Safety Code.

(B) “Urban water supplier,” as defined by Section 10617 of the
Water Code.

(b) (1) Prior to applying to a county for an initial business
license, equivalent instrument, or permit, a person who owns or
operates adata center shall provideitswater supplier, under penalty
of perjury, an estimate of the expected water use, the anticipated
source of water, and the data center’s projected water use volume
for the maximum day, maximum month, and average year.

(2) When applying to a county for an initial business license,
equivalent instrument, or permit, a person who owns or operates
a data center shall report, under penalty of perjury, on the
application, an estimate of the expected water use, the anticipated
source of water, and the data center’s projected water use volume
for the maximum day, maximum month, and average year.

(3) When applying to a county for a renewa of a business
license, equivalent instrument, or permit, a person who owns or
operates a data center shall report, under penalty of perjury, the
data center’s annual water use for the preceding calendar year,
including total water use, direct water use, and indirect water use.
As part of direct water use reporting, the owner or operator shall
report the cooling system type of the data center. For purposes of
this paragraph:

(A) “Direct annual water use” means the volume of water
withdrawn, delivered, or otherwise used onsite for data center
operations, including cooling, sanitation, irrigation, and any other
operational use, identified by source, including potable water,
nonpotable water, or recycled water.

(B) “Indirect water use” means the volume of water withdrawn
for the purpose of generating the electricity consumed by the data
center.

(C) “Total water use” means the sum of direct water use and
indirect water use.

SEC. 4. Section 10609.1 is added to the Water Code, to read:

10609.1. (a) Onor beforeJanuary 1, 2029, the department and
the State Energy Resources Conservation and Development
Commission shall develop guidelines and best practices to
maximize the efficient use of natural resources to address the
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developing and emerging needs of technology in California that
are consistent with urban water use objectives under this chapter
and the Energy Star program of the United States Environmental
Protection Agency, as that program existed on January 1, 2025,
to the extent that the Energy Star program is applicable to water
usage.

(b) Pursuant to subdivision (&), best practices shall include, but
not be limited to, al of the following:

(1) The use of closed-loop systems.

(2) The use of nonpotable water.

(3) The installation of rainwater and stormwater capture
infrastructure.

(4) Water-efficient practices for indoor and outdoor water use.

(5) Water-efficient practices need to be scalable and increased
for type | and type Il data centers, as defined in subdivision (d).

(6) Location, design, construction, and capacity of cooling water
intake structures reflecting the best technology available for
minimizing adverse environmental impact.

(¢) Onor beforeJanuary 1, 2029, the department, in coordination
with other relevant state agencies, shall develop guidance that
citiesand counties may use for assessing projected water use, water
efficiency measures, and cumulative water resource impacts of
proposed data centers within the context of local and regional water
management objectives.

(d) For purposes of this section, “data center” means afacility
that houses computing infrastructure, including graphicsand central
processing units, servers, storage devices, networking equipment,
and associated power and cooling systems, for the primary purpose
of processing, storing, or distributing electronic data. Types of
data centersinclude only the following:

(1) “Typel datacenter,” also commonly known asa*hyperscale
data center,” means a data center with more than 10,000 servers
or apower consumption of more than 25 megawatts.

(2) “Type Il data center” means a data center with a power
consumption of at least 2 megawatts and no more than 25
megawatts.

(3) “Type Il data center” means a data center with a power
consumption of less than two megawatts.

SEC. 5. Section 10632 of the Water Code is amended to read:
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10632. (&) Every urbanwater supplier shall prepare and adopt
a water shortage contingency plan as part of its urban water
management plan that consists of each of the following elements:

(1) Theanaysisof water supply reliability conducted pursuant
to Section 10635.

(2) The procedures used in conducting an annual water supply
and demand assessment that include, at a minimum, both of the
following:

(A) The written decisionmaking process that an urban water
supplier will use each year to determineitswater supply reliability.

(B) The key data inputs and assessment methodology used to
evaluate the urban water supplier’swater supply reliability for the
current year and one dry year, including al of the following:

(i) Current year unconstrained demand,-+retuding-data-center
demand; including, but not limited to, the unconstrained demand
of data centers, irrigation, and other large users, considering
weather, growth, and other influencing factors, such as policiesto
manage current suppliesto meet demand objectivesin future years,
as applicable.

(i) Current year available supply, considering hydrologica and
regulatory conditions in the current year and one dry year. The
annual supply and demand assessment may consider more than
one dry year solely at the discretion of the urban water supplier.

(i) Exigting infrastructure capabilities and plausible constraints.

(iv) A defined set of locally applicable evaluation criteria that
are consistently relied upon for each annual water supply and
demand assessment.

(v) A description and quantification of each source of water
supply.

(3 (A) Six standard water shortage levels corresponding to
progressive ranges of up to 10, 20, 30, 40, and 50 percent shortages
and greater than 50 percent shortage. Urban water suppliers shall
define these shortage levels based on the suppliers water supply
conditions, including percentage reductions in water supply,
changes in groundwater levels, changes in surface elevation or
level of subsidence, or other changesin hydrological or other local
conditionsindicative of the water supply availablefor use. Shortage
levelsshall also apply to catastrophic interruption of water supplies,
including, but not limited to, a regional power outage, an
earthquake, and other potential emergency events.
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(B) An urban water supplier with an existing water shortage
contingency plan that uses different water shortage levels may
comply with the requirement in subparagraph (A) by developing
and including a cross-reference relating its existing categories to
the six standard water shortage levels.

(4) Shortage response actions that align with the defined
shortage levels and include, at a minimum, al of the following:

(A) Locally appropriate supply augmentation actions.

(B) Localy appropriate demand reduction actionsto adequately
respond to shortages.

(C) Locally appropriate operational changes.

(D) Additional, mandatory prohibitions against specific water
use practices that are in addition to state-mandated prohibitions
and appropriate to the local conditions.

(E) For each action, an estimate of the extent to which the gap
between supplies and demand will be reduced by implementation
of the action.

(5 Communication protocols and procedures to inform
customers, the public, interested parties, and local, regional, and
state governments, regarding, at a minimum, all of the following:

(A) Any current or predicted shortages as determined by the
annual water supply and demand assessment described pursuant
to Section 10632.1.

(B) Any shortage response actions triggered or anticipated to
be triggered by the annua water supply and demand assessment
described pursuant to Section 10632.1.

(C) Any other relevant communications.

(6) For an urban retail water supplier, customer compliance,
enforcement, appeal, and exemption procedures for triggered
shortage response actions as determined pursuant to Section
10632.2.

(7) (A) A description of the legal authorities that empower the
urban water supplier to implement and enforce its shortage
response actions specified in paragraph (4) that may include, but
are not limited to, statutory authorities, ordinances, resolutions,
and contract provisions.

(B) A statement that an urban water supplier shall declare a
water shortage emergency in accordance with Chapter 3
(commencing with Section 350) of Division 1.
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(C) A statement that an urban water supplier shall coordinate
with any city or county within which it provides water supply
services for the possible proclamation of a local emergency, as
defined in Section 8558 of the Government Code.

(8) A description of thefinancial consequences of, and responses
for, drought conditions, including, but not limited to, all of the
following:

(A) A description of potential revenue reductions and expense
increases associated with activated shortage response actions
described in paragraph (4).

(B) A description of mitigation actions needed to address
revenue reductions and expense increases associated with activated
shortage response actions described in paragraph (4).

(C) A description of the cost of compliance with Chapter 3.3
(commencing with Section 365) of Division 1.

(9) For anurban retail water supplier, monitoring and reporting
requirements and procedures that ensure appropriate data is
collected, tracked, and analyzed for purposes of monitoring
customer compliance and to meet state reporting requirements.

(10) Reevaluation and improvement procedures for
systematically monitoring and evaluating the functionality of the
water shortage contingency plan in order to ensure shortage risk
tolerance is adequate and appropriate water shortage mitigation
strategies are implemented as needed.

(b) For purposes of developing the water shortage contingency
plan pursuant to subdivision (&), an urban water supplier shall
analyze and define water featuresthat are artificially supplied with
water, including ponds, lakes, waterfalls, and fountains, separately
from swimming pools and spas, as defined in subdivision (a) of
Section 115921 of the Health and Safety Code.

(c) The urban water supplier shall make available the water
shortage contingency plan prepared pursuant to this article to its
customers and any city or county within which it provides water
supplies no later than 30 days after adoption of the water shortage
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SEC+

SEC. 6. The Legidature finds and declares that water
conservationisamatter of statewide concern and isnot amunicipal
affair as that term is used in Section 5 of Article XI of the
California Constitution. Therefore, Section 2 of this act adding
Section 16000.4 to the Business and Professions Code applies to
all cities, including charter cities.

SECS:

SEC. 7. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because
alocal agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act or because costs that may be
incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a
crimeor infraction, or changesthe penalty for acrime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of acrime within the meaning of Section 6
of Article X111 B of the California Constitution.
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