MASTER AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES

Various Capital Improvement Projects for the Riverside Regional Water
Quality Control Plant (RWQCP) and Tequesquite Landfill
(RFQ No. 2401)

ALBERT A. WEBB ASSOCIATES

THIS AGREEMENT is made and entered into this _ day of

, by and between the CITY OF RIVERSIDE, a 2 California charter city and mun101pal

corporatlon hereinafter referred to as City, and ALBERT A. WEBB ASSOCIATES, 3788 McCray

Street, Riverside, CA 92506, a California corporation, hereinafter referred to as Consultant, with
respect to the following facts:

RECITALS

WHEREAS, City requires the services of a Consultant to provide professional consulting
services for various Water Quality Control Plant and Tequesquite Landfill Capital Improvement
Projects (RFQ No. 2401) through December 31, 2029; and

WHEREAS, City issued a Request for Qualifications (“RFQ”) for the purposes of
establishing a panel of consultants experienced in providing professional consultant services,
including but not be limited to Wastewater Planning and Engineering, Geotechnical and Materials
Testing, Specialty Inspection, Sewer Inspection, Supervisory Control and Data Acquisition
(“SCADA”) System, Landfill studies, remediation and monitoring, Regulatory and Environmental
Compliance Services, Ambient Air Quality Expertise, Biogas Systems, Leak Detection & Repair
(“LDAR?”), Electrical Power Systems, Gas and Air Handling Systems, and Rate Development
Planning and Financial Services (“Professional Consulting Services”) for various capital
improvement projects for the R1vers1de Reg1ona1 Water Quality Control Plant (“RWQCP”) and the
Tequesquite Landfill; and '

WHEREAS, Consultant has the necessary experience in providing such Professional
Consultmg Serv1ces and

WHEREAS, Consultant has submitted its qualifications to the City and has affirmed its
W1111ngness and ability to prov1de such services.

NOW, THEREFORE in cons1derat10n of the foregoing recitals, which are 1ncorporated
herein by this reference C1ty and Consultant agree as follows:




AGREEMENT

1. SCOPE OF SERVICES

1.1 Retention of Consultant. City hereby retains Consultant to perform, and Consultant
agrees to render, technical and professional services, including labor, material, equipment,
supervision and expertise for providing civil engineering design/technical services including, but not
limited to, feasibility studies, landfill monitoring, soil and materials testing, sewer CCTV
inspection, pump station design, collection system design, instrumentation control and automation
design, odor control studies, regulatory and environmental compliance services, wastewater
treatment, structural, electrical, mechanical and civil engineering design, gas/air handling System
studies and design, engineering services during construction and inspection services for various
Riverside Regional Water Quality Control Plant and Tequesquite Landfill Capital Improvement
Projects. Services may also include coordination of projects with other agencies, construction
inspection and administration and project management.

1.2 Assigned Project. During the term of this Agreement, Consultant shall have the
opportunity to submit proposals for various Capital Improvement Projects (“Assigned Project”). The
scope of work for the project will be defined in a Request for Proposals (“RFP”) issued by City. All
proposals submitted, shall be reviewed by the City and a single consultant will be selected to perform
the services for the project. Acceptance of Consultant's proposal shall be made in the form of a
Supplemental Agreement for Assigned Project (see Attachment I). However, nothing in this section
1.2 shall prohibit City from awarding a Supplemental Agreement to a srngle consultant without
issuance of an RFP when it is in the City’s best interest.

Executron of th1s Agreement by Consultant and/or the subrmssron of proposals for Clty
Assigned Projects does not guaranty the award of a Supplemental Agreement.

2. PERSONNEL

2.1  Consultant’s Reépresentative. Consultant shall appoint a Consultant’s liepresentaﬁve
for each Assigned Project-who shall coordinate all aspects of each Assigned Project. Consultant’s
Project Representative shall be available to City at all reasonable times. - Consultant may appoint

Vanother equally qualified petson as Project Representative upon written notice to City. Cityreserves
the right to reject the substitute Project Representatlve ifit determines that the PI‘O_]eCt Representatrve'
_isnot sufﬁcrently quahﬁed :

2.2 Substrtut1on of Key Personnel Consultant shall adv1se City of the key personnel who 7

will perform each” Assrgned Project at the time of its award. ‘Should ohe or more such personnel }
_become unavailable, Consultant 1 ‘may substitute other personnel of at least equal competence upon

written approval by Crty In the event that Cify and Consultant cannot agree as to the substitution of -

.~ the key personnel, City shall be entitléd to terminate thls Agreement for cause, pursuant to the

appllcable provrsrons of thrs Agreement




23  Project Manager. For each Assigned Project, the City shall designate a representative

who shall act as the City’s Project Manager ("Project Manager") for purposes of carrying out this
Agreement. The Project Manager shall have authority to act on behalf of City for all purposes under
this Agreement. City shall provide written notice to Consultant of any change in Project Manager for
a given Assigned Project.

3. TERM

The term of this Agreement shall become effective on the date first written above, and
shall remain in effect through the later of:

a. December 31, 2029; or

b. The required date for completion of an assigned project, provided that such project
was assigned prior to December 31, 2029.

4. CONSULTANT'S COMPENSATION

4.1  Services. Consultant shall receive compensation for all services rendered under this
Agreement at the rates negotiated for the Assigned Project, and set forth in the Supplemental
Agreement for Assigned Project. The amount to be paid for any one Supplemental Agreement shall
not exceed $300,000. The total amount to be paid to Consultant for all Assigned Projects pursuant

to this Agreement shall not exceed an aggregate of One Million Dollars ($1,000,000. 00) over the
term of th1s Agreement. :

42  Extra Services. Payment for Extra Services shall be negotlated'between City and
Consultant on the basis of the Professional Hourly Rates schedule negotiated for the Assigned
PrOJeCt

5. PAYMENTS TO CONSULTANT -
5.1  Basic Services.

a. Partial payments shiall be made in accordance with the Compensat1on Schedule' -

attached to the Supplemental Agreement for each Ass1gned Project. Payments shall be processed no -

more than once per month -

: b C1ty shall pay. Consultant all undlsputed balances on invoices w1th1n s1xty (60) ’
days of recerpt “and shall notrfy consultant of any disputed amounts w1th1n thlrty (3 0) days of recerpt

5.2. - - Extia Services.’ Payments for approved Extra Serv1ces as prov1ded herem shall bef o

made monthly as. Extra Serv1ces are rendered and expenses 1ncurred

53 o Rermbursements Re1mbursement for costs mcurred and other expenses shall bef
made to Consultant w1th1n s1xty (60) days of City's recerpt and approval of 1nvo1ces




54  Limitation, No payment for any work or services performed by Consultant shall
exceed the limits established herein.

6. PROJECT PERFORMANCE

6.1 Commencement of Services. Consultant shall commence the services for each
Assigned Project on the date specified in a Notice to Proceed, which shall be issued by the Project
Manager within ten (10) calendar days after the assignment of a given project.

6.2 Time of Completion.

a. Time is of the essence of this Agreement.

b. The project completion time will be as designated in the Notice to Proceed for
each Assigned Project.

c. Consultant shall have all plans and/or documents one hundred percent (100%)
complete and ready for City's review within the number of calendar days
specified in the Notice to Proceed for any given Assigned Project.

7. FAILURE TO PERFORM

" Failure of Consultant to complete the services within the time allowed and in the manner
herein provided shall constitute a material breach of this Agreement and may result in the Agreement
being immediately terminated by City.

8. STANDARD OF CARE

- -While performing the services, Consultant shall exercise the reasonable professional care and-
skill customarily exercised by reputable members of Consultant's profession practicing in the
Metropolitan Southern California Area, and shall use reasonable diligence and best judgmeént while
exercising Consultant's professional skill and expertise. Consultant represents and maintains that
Consultant is skilled in the technical calling necessary to perform all services, duties and obligations

, requlred by this Agreement and to fully and adequately complete each As51gned Pro_1 ect

. 9 BASIC SERVICES OF CONSULTANT

The scope of serv1ces to be prov1ded fora given proje ect shall be deﬁned for each Ass1gned

; PrOJ ect. Any changes to.the scope of services must be’ authorrzed by the Pubhc Works Director or -~
- Pro; cct Manager and shall be made in wrrtmg ,

L 9 i R1 ght to Prehmmary Review. -All work prepared by Consultant shall be subJ ect to the B
o ;approval of: the Project Manager Consultant shall allow Project Manager 10 1nspect and review - -
~ Consultanf's'work in‘progress at any reasonable time. Allreports, wotking papets, and similar wotk
- products prepared for submission in the course of providing services-utider this Agreement, ot any -~ -
:Supplemental Agreement shall be subm1tted to the PrOJ ect Manager m draft form In the event that_’ T




Project Manager, in his or her sole discretion, determines the formally submitted work product to be

inadequate, Consultant may be required to revise and resubmit the work at no additional cost to City.
Should Consultant fail to make requested corrections in a timely manner, such corrections may be
made by City, and the cost thereof charged to Consultant.

9.2  Monthly Progress Reports. On a monthly basis, Consultant shall submit a written
progress report, in a form determined by City, which shall indicate the progress achieved during the
previous month in relation to the Project Schedule for the Assigned Project. The timely submission
to the Project Manager of up-to-date monthly progress reports by Consultant shall be a condition
precedent to receipt of any payments otherwise due from City.

9.3  Appearance at Hearings. If and when required by City, Consultant shall render
assistance at public hearings or other meetings related to the review and approval of the Assigned
Project, or as necessary to perform the services.

10. INDEPENDENT CONTRACTOR

At all times during the performance of the services, Consultant and Consultant's agents and
employees shall act in an independent capacity and not as officers, employees or agents of City.
Consultant's employees and agents shall under no circumstances be considered or held to be

employees or agents of City, and City shall have no obligation to pay or withhold state or federal
taxes or provide workers' compensation or unemployment insurance for or on behalf of them or

Consultant, City retains Consultant on an independent contractor basis. Consultant is not an
employee of City. ' :

) 10.1  Control and Payment of Subordinates. The personnel performing the services under
this Agreement, or any.Supplemental Agreement, on behalf of Consultant shall at all times be under
Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and other
amounts due such personnel in connection with their performance of services under this Agreement -
or any Supplemental Agreement, and as required by law. Consultant shall be responsible for all
reports and obligations respecting such personnel, 1nclud1ng, but not limiited to social secutity taxes,
income tax withholding, unemployment insurance, and workers’ compensa‘non 1nsurance ]

102 -Subordinates and Subconsultants. Consultant shall ernploy, at Consultant's own
' expense, technicians_and. profess1onals properly skilled in the various aspects. of the design,
_ engineering and construetron administration of facilities required. If subconsultants are engaged for
any portions of the services, Consultant shall advise the Project Manager in wr1t1ng of their selection

_prior to their performance of work The Project Managet s shall have the authorrty to approve or reject
) the use of any suboonsultant for any of the setvices. ; »

11 1 State Profess1ona1 Llcenses Consultant represents and warrants to C1ty that -
Consultant and all subconsultantshave all 11censes, permits, qualifications ¢ and -approvals of whatever:

_nature which’ are legally requ1red to practice its profession. Consultant further represents, that

R :Consultant shall mamtam all such hcenses and approvals in full effect durrng the term of thrs_ -



Agreement.

11.2  Local Licenses. Consultant and all subconsultants shall secure a local business
license (Business Tax Registration) to operate in the City of Riverside.

12. EXTRA SERVICES OF CONSULTANT

At any time during the term of this Agreement, City may request that Consultant perform
Extra Services. Consultant shall not perform Extra Services until receiving written authorization
from the Project Manager. Any work which is determined by City to be necessary for the proper
completion of the Assigned Project, but which neither Consultant nor City reasonably anticipated
would be necessary when the scope of services for the Assigned Project was developed, and for
which the fees and time of completion for such services were negotiated in advance of the work,
shall be paid for by City as “Extra Services” provided that the Extra Services are authorized in
writing by the Project Manager prior to Consultant's commencement thereof.

13. DISPUTED WORK

In any case where Consultant believes that necessary work or services are not clearly covered in this
Agreement, or any Supplemental Agreement, or have not been ordered in writing by the Project
Manager as Extra Services, Consultant shall immediately notify the Project Manager in writing of
Consultant's belief that the work or services should be pa1d for as Extra Services before Consultant
begins the work or services. If such notification is not given, or if the Project Manager is not afforded
an opportunity to negotiate the appropriate fee for such Extra Services, then Consultant shall be

deemed to have agreed to perform the work or services without any addrtlonal charges to City
therefore

, Such notice by Consultant to the Project Manager shall not in any way be construed as
provrng that the work or services in question are Extra Services. The notice must be approved or
rejected by the Project Manager, and if the Project Manager determrnes that Consultant is correct the
work or services shall be allowed and paid for as Extra Serv1ces :

j 14, UNAUTHORIZED WORK

Any work done or services performed w1thout written authorlty from the PI‘OJ eot Manager‘

o rshall be consrdered unauthorrzed and shall not be pald for by Clty

- - 7 15 TERMINATION OF AGREEMENT

, C1ty, by notrfyrng Consultant in wr1t1ng, shall have the rlght to termrnate any or a11 of
Consultant's services and work covered by this Agreement or any Supplemental Agreemient, at aniy

-~ time, -In thé event of such termination, Consultant may submit Consultant's final written statement of -~ T
_ - the amount of Consultant's services as of the date of such termination based upon the ratio thatthe -~ -
- wwork  completed bears to the total work required to make the report-complete. In ascertaining the - .
=% work actually rendered through the termination date -City shall-consider completed work, work-in =~
. progress and complete and 1ncornp1ete reports and othet- documents only after dehvered to Crty




15.1  Other than as stated below, City shall give Consultant thirty (30) days’ prior written
notice prior to termination.

15.2  City may terminate this Agreement upon fifteen (15) days’ written notice to
Consultant, in the event:

15.2.1 Consultant substantially fails to perform or materially breaches the
Agreement; or

15.2.2 City decides to abandon or postpone the Project.

15.3 Recommencement. If the City should determine to complete an Assigned Project, or a
substantially similar project, following termination of this Agreement, City shall have the right to
utilize any of the drawings, specifications, Opinions of Probable Project Construction Costs and
other construction bid documents prepared under this Agreement, or any Supplemental Agreement,
by Consultant without additional compensation to Consultant.

- 16. PROJECT SCHEDULE

Consultant shall prepare and submit a final time schedule for all major phases of each
Assigned Project to the City within five (5) calendar days following City's issuance of a Notice to
Proceed for said project. This schedule shall reflect the project completion time allowed and the
overall schedule included in the Consultant's proposal. The schedule will be subject to revision for
delays caused by conditions beyond the control of Consultant, and delays which Consultant cannot
reasonably foresee. The Project Manager shall be promptly notified of all delays Should Consultant
determine that a schedule modification is necessary, Consultant shall promptly submit a revised

, "Project Schedule for Project Manager’s review and approval of the anticipated delay. -

: 1_77.AA,CCOUN’i‘ING RECORDS OF CONSULTANT

Records of Consultant's direct personnel, relmbursable expenses pertammg to any Extra
Serv1ces and fecords of accounts between City and Consultant shall be made and kept by Consultant
on a generally recognized accounting basis and- shall be made avallable to City or its authonzed -

h representatlves at all reasonable tlmes for 1nspect10n and copylng

RRTR INDEMNIFICATION

: 18 1 = Design Profess1ona1 Deﬁned For purposes of th1s Agreernent “Demgn Profess1ona1” :

1nc1udes the followmg

A, An individual licensed as an ar'chltec't—pursuaﬁf ‘Eor(fhapter 3 (cornmenemé with

- Section- 5500) of Division 3 of the Business and Professions Code, -aid a

R ~ business entity offermg arehltectural services.in accordance with that chapter R
- _<-=_-: . _B. -An individual licensed as a- landscape architect pursuant to Chapter 3.5- - - -
R (commencmg Wlth Sectlon 5615) of D1v1s1on 3of the Busmess and Profess1ons_: DR




Code, and a business entity offering landscape architectural services in
accordance with that chapter.

C. An individual registered as a professional engineer pursuant to Chapter 7
(commencing with Section 6700) of Division 3 of the Business and Professions
Code, and a business entity offering professional engineering services in
accordance with that chapter.

D. Anindividual licensed as a professional land surveyor pursuant to Chapter 15
(commencing with Section 8§700) of Division 3 of the Business and Professions
Code, and a business entity offering professional land surveying services in
accordance with that chapter.

18.2  Defense Obligation for Design Professional Liability. Consultant agrees, at its cost
and expense, to promptly defend the City, and the City’s employees, officers, managers, agents and
council members (collectively the “Parties to be Defended”) from and against any and all claims,
allegations, lawsuits, arbitration proceedings, administrative proceedings, regulatory proceedings, or
other legal proceedings to the extent the same arise out of, pertain to, or relate to the negligence,
recklessness or willful misconduct of Consultant, or anyone employed by or working under the
Consultant or for services rendered to the Consultant in the performance of this Agreement, or any
Supplemental Agreement hereto, notwithstanding that the City may have benefited from its work or
services and whether or not caused in part by the negligence of an Indemnified Party. Consultant
agrees to provide this defense immediately upon written notice from the City, and with well
qualified, adequately insured and experienced legal counsel acceptable to City. This obligation to
defend as set forth herein is binding on the successors, assigns and heirs of Consultant and shall
survive the termination of Consultant’s Services under this Agreement.

18.3  Indemnity for Design Professional Liability. When the law establishes a professional
standard of care for Consultant’s services, to the fullest extent permitted by law, Consultant shall
indemnify, protect and hold harmless the City and the City’s employees, officers, managers, agents,
and Council Members (“Indemnified Parties”) from and against any and all claim for damage,
charge, lawsuit, action, judicial, administrative, regulatory or arbitration proceeding, damage, cost,
expense (including counsel and expert fees), judgment, civil fines and penalties, liabilities or losses
of any kind or nature whatsoever to the extent the same arise out of, pertain to, or relate to the
negligence, recklessness or willful misconduct of Consultant, or anyone employed by or working
under the Consultant or for services rendered to the Consultant in the performance of this Agreement
or any Supplemental Agreement hereto, notwithstanding that the City may have benefited from its
work or services and whether or not caused in part by the negligence of an Indemnified Party.

18.4 Defense Obligation for Other than Design Professional Liability. Consultant agrees, at

~ its cost and expense, to promptly defend the City, and the City’s employees, officers, managers,
agents and council members (collectively the “Parties to be Defended”) from and against any and all
claims, allegations, lawsuits, arbitration proceedings, administrative proceedings, regulatory
proceedings, or other legal proceedings which arise out of, or relate to, or are in any way connected
with:- (1) the Services, work, activities, operations, or duties of the Consultant, or of anyone 7
employed by or working under the Consultant, or (2) any breach of the Agreement by the Consultant.
This duty to defend shall apply whether or not such claims, allegations, lawsuits or proceedings have
merit or are meritless, or which involve claims or allegations that any or all of the Parties to be-

8



Defended were actively, passively, or concurrently negligent, or which otherwise assert that the

S 7 E 19: 1 3 Cancellat1on The pohcres shall not be canceled unless thrrty (30) days prior

zConsultant deems adequate at Consultants sole expense R

Parties to be Defended are responsible, in whole or in part, for any loss, damage or injury.
Consultant agrees to provide this defense immediately upon written notice from the City, and with
well qualified, adequately insured and experienced legal counsel acceptable to City, This obligation
to defend as set forth herein is binding on the successors, assigns and heirs of Consultant and shall
survive the termination of Consultant’s Services under this Agreement.

18.5 Indemnity for Other than Design Professional Liability. Except as to the sole
negligence or willful misconduct of the City, Consultant agrees to indemnify, protect and hold
harmless the Indemnified Parties from and against any claim for damage, charge, lawsuit, action,
judicial, administrative, regulatory or arbitration proceeding, damage, cost, expense (including
counsel and expert fees), judgment, civil fine and penalties, liabilities or losses of any kind ot nature
whatsoever whether actual, threatened or alleged, which arise out of, pertain to, or relate to, or are a
consequence of, or are attributable to, or are in any manner connected with the performance of the
Services, work, activities, operations or duties of the Consultant, or anyone employed by or working
under the Consultant or for services rendered to Consultant in the performance of this Agreement or
any Supplemental Agreement hereto, notwithstanding that the City may have benefited from its work
or services. This indemnification provision shall apply to any acts, omissions, negligence,
recklessness, or willful misconduct, whether active or passive, on the part of the Consultant or
anyone employed or working under the Consultant.

19. INSUMNCE

19.1 General Provisions. Prior to the City’s execution of this Agreement, Consultant shall
provide satisfactory evidence of, and shall thereafter maintain during the term of this Agreement,
such insurance policies and coverages in the types, limits, forms and ratings required herein. The
rating and required insurance policies and coverages may be modified in wr1t1ng by the C1ty s Risk
Manager ot his des1gnee unless such modification is proh1b1ted by law.

19.1.1 L1m1tat1ons These minimum amounts of coverage shall not const1tute any
l1m1tat10n or cap on Consultant’s indemnification obl1gat1ons herem e - : :

19.1.2- Ratmg Any insurance pohcy or- coverage provided by Consultant or
subcontractors as required by this Agreement shall be deemed inadequate and-a material breach of
_this Agreement unless such policy or coverage is issued by insurance companies ‘authorized to -
transact insurance business in the. State of Cahfornla w1th a pohcy holder 8 ratmg of A or higher and
- a Financial Class of VII ot h1gher : :

writter not1ﬁcat1on of mtended cancellatlon has been g1ven 10 C1ty by certrﬁed or reg1stered ma11

postageprepald E T 7__;.,‘_

this. Agreement are adequate to protect Consultant. - Xf Consultant believes that “any requlredj

" insurancé ‘coverage is inadequate, Consultant will obtaln such addrtlonal msurance coverage as - SR

- 19 1 4 Adeguacy  “The Clty, its ofﬁcers employees and agents make 0 S |
e 'representatlon that the types or limits of insutance specified to-be carricd by Consultant pursuant to



19.2  Workers’ Compensation Insurance. By executing this Agreement, Consultant
certifies that Consultant is aware of and will comply with Section 3700 of the Labor Code of the
State of California requiring every employer to be insured against liability for workers’
compensation, or to undertake self-insurance before commencing any of the work. Consultant shall
carry the insurance or provide for self-insurance required by California law to protect said Consultant
from claims under the Workers’ Compensation Act. Prior to City’s execution of this Agreement,
Consultant shall file with City either 1) a certificate of insurance showing that such insurance is in
effect, or that Consultant is self-insured for such coverage, or 2) a certified statement that Consultant
has no employees, and acknowledging that if Consultant does employ any person, the necessary
certificate of insurance will immediately be filed with City. Any certificate filed with City shall

provide that City will be given ten (10) days’ prior written notice before modification or cancellation
thereof.

19.3  Commercial General Liability and Automobile Insurance. Prior to City’s execution of
this Agreement, Consultant shall obtain, and shall thereafter maintain during the term of this

Agreement, commercial general liability insurance and automobile liability insurance as required to
insure Consultant against damages for personal injury, including accidental death, as well as from
claims for property damage, which may arise from or which may concern operations by anyone
directly or indirectly employed by, connected with, or acting for or on behalf of Consultant. The

City, and its officers, employees and agents, shall be named as additional insureds under the
Consultant’s insurance policies.

19.3.1 Consultant’s commercial general liability insurance policy shall cover both
bodily injury (including death) and property damage (including, but not limited to, premises
operations liability, products-completed operations liability, independent contractor’s liability,
personal injury liability, and contractual liability) in an amount not less than $1,000,000 per
occurrence and a general aggregate limit in the amount of not less than $2,000,000.

19.3.2 Consultant’s automobile liability policy shall cover both bodily injury and
property damage in an amount not less than $1,000,000 per occurrence and an aggregate limit of not
less than $1,000,000. All of Consultant’s automobile and/or commercial general liability insurance
policies shall cover all vehicles used in connection with Consultant’s performance of this Agreement
and any Supplemental Agreement hereto, which vehicles shall include, but are not limited to,
Consultant owned vehicles, Consultant leased vehicles, Consultant’s employee vehicles, non-
Consultant owned vehicles and hired vehicles.

19.3.3 Prior to City’s execution of this Agreement, copies of insurance policies or
original certificates and additional insured endorsements evidencing the coverage required by this
Agreement, for both commercial general and automobile liability insurance, shall be filed with City
and shall include the City and its officers, employees and agents, as additional insureds. Said
policies shall be in the usual form of commercial general and automobile 11ab111ty insurance policies,
but shall include the followmg provisions: ;

10



It is agreed that the City of Riverside, and its officers, employees and
agents, are added as additional insureds under this policy, solely for
services performed by and on behalf of the named insured for the City
of Riverside.

19.3.4 The insurance policy or policies shall also comply with the following
provisions:

a. The policy shall be endorsed to waive any right of subrogation against the City
and its sub-consultants, employees, officers and agents for services performed under
this Agreement or any Supplemental Agreement hereto.

b. If the policy is written on a claims made basis, the certificate should so specify
and the policy must continue in force for one year after completion of the services.
The retroactive date of coverage must also be listed.

¢ The policy shall specify that the insurance provided by Consultant will be
considered primary and not contributory to any other insurance available to the City.

19.4  Errors and Omissions Insurance. Prior to City's execution of this Agreement,
Consultant shall obtain, and shall thereafter maintain in force during the term of this Agreement,
professional liability or errors and omissions liability insurance in the minimum amount of
$1,000,000, unless otherwise waived by the City’s Risk Manager. Coverage as required in this
Section shall apply to liability for a professional error, act, or omission arising out of the scope of
Consultant's services as defined in this Agreement or any Supplemental Agreement.

20. SUBCONTRACTORS’ INSURANCE

Consultant shall require all of its subcontractors to carry insurance, in an amount sufficient to
cover the risk of injury, damage or loss, that may be caused by the subcontractors’ scope of services
and activities provided in furtherance of this Agreement or any Supplemental Agreement hereto,
including, but without limitation, the following coverages: Workers Compensation, Commercial
General Liability, Errors and Omissions, and Automobile liability. Upon City’s request, Consultant
shall provide City with satisfactory evidence that subcontractors have obtained insurance policies
and coverages required by this section.

21. REPRODUCTION OF DOCUMENTS

21.1 Reifiew Documents. Consultant shall provide City, in the number réasonably'requifed
by City, Consultant's proposed final construction bid documents for the review and approval by the
public agencies having jurisdiction over the Assigned Project.

212  Final Approved Cbhstmctldn Dobumenté Consultant shall furmsh the Clty the

number of reproductions of the final approved construction bid documents necessary foruse by City = 75

in obtaining construction bids and completing qonstmct;on of the Assigned Project.

1



22. OWNERSHIP OF DOCUMENTS AND COPYRIGHTS

22.1 Ownership of Documents. All work and contract deliverables prepared pursuant to
this Agreement or any Supplemental Agreement hereto, by Consultant, including, but not limited to,
drawings, specifications, sketches, calculations, estimates, data, charts, models, reports, maps,
computer programs, software or other contract deliverables, whether in written form, electronic,
digital or otherwise (“Project Documents™), shall be and remain the property of City and shall be
delivered to City whenever requested. Consultant shall not release to others information furnished
by City without prior express written approval of City.

22.2 Work-For-Hire: Ownership of Copyrights. Consultant agrees that any work
prepared for City that is eligible for copyright protection in the United States or elsewhere
shall be a “work made for hire” as that term is used in the laws of the United States regarding
copyrights. Consultant understands that the City shall be deemed the author of any and all
such work, the City may register copyrights in the City’s name, and the work made for hire
is the exclusive property of the City. Consultant agrees to sign upon request any documents
affirming that work created by Consultant at the direction ofthe City is work made for hire and
belongs exclusively to the City. Ifany such work is deemed for any reason not to be a work

made for hire, Consultant assigns all right, title and interest in the copyright in such work,

and all extensions and renewals thereof, to City, and agrees to provide all assistance
reasonably requested by City in the establishment, preservation and enforcement of its
copyright in such work, such assistance to be provided at City’s expense but without any
- additional compensation to Consultant. Consultant agrees to waive all moral rights relating

to the work developed or produced including,  without limitation, any and all rights of
identification of authorship and any and all rlghts of approval restriction or limitation on

use or subsequent modifications.

23 SUCCESSORS AND ASSIGNS

i Thrs Agreement shall be. b1nd1ng upon Crty and its successors and upon Consultant and
" Consultant's successots and. assigns. Neither this Agreetnent, not any part hereof, nor any monies .
due or to become due hereunder may be assigned by Consultant w1thout the prror wr1tten consent of B

C1ty, whrch consent shall not be unreasonably W1thheld

o 24.'NONDISCRIMINATION B

: o Durrng Consultant's performance of thrs Agreement or any. Supplemental Agreement
Consultant and Consultant's subconsultants shall not discriminate on the grounds of race, religious- ..
_creed; color, national origin, ancestry;. physrcal handicap, medical condition- 1nclud1ng ‘the medical =~ = =

> condition of Acqurred Immune Deficiency Syndrome - (AIDS) ot any-condition related thereto

' marrtal status, age, sex, genétic information, gender gender 1dent1ty, gender expression or Sexual -
“otientation dn the selection and- fetention of. employees and subconsultants and the procurement of i o
~materials-and equrpment except as provrded in Section 12940 of the Callforma Government Code R

Consultant shall also comply w1th the Amencans wrth Dlsabrlltles Act




25. FULL COMPENSATION

The consideration payable to Consultant as provided herein shall be compensation in full for
all of Consultant's services and expenses incurred in the performance of the services, including travel
and per diem, unless otherwise expressly provided.

26. AMENDMENTS

This Agreement may be amended and/or extended upon mutual agreement of the parties,
subject to the approval of the City Manager and the availability of budgeted funds. Any
amendment/extension requiring a supplemental appropriation shall be approved by the City Council.

27. CONFLICT OF INTEREST

Consultant, for itself and on behalf of its key personnel, represents and warrants that by the
execution of this Agreement, they have no interest, present or contemplated, in the Assigned Projects
affected by the above-described services. Consultant further warrants that neither Consultant, nor its
key personnel have any real property, business interests or income interests that will be affected by

this project or, alternatively, that Consultant Wlll file with the City an affidavit disclosing any such
interest.

28. SOLICITATION

Consultant warrants that Consultant has not employed or retained any person or agency to
solicit or secure this Agreement or any Supplemental -Agreement hereto, nor has it entered into any

~agreement or understanding for a commission, percentage, brokerage, or contingent fee to be paid to
secure this Agreement or any Supplemental- Agreement hereto. For breach of this warranty, City -

- shall have the right to terminate this Agreement without liability and pay Consultant only for the-
value of work Consultant has actually petformed, or, in its sole discretion,-to deduct from the. f o
- ;Agreernent price or otherwise recover from Consultant -the full amount of such commission,
* percentage, brokerage or commission fee. The rémedies spemﬁed in this section shall be in add1t1on

to and not in lieu of those remedies otherw1se spe01ﬁed in th1s Agreement.

- ,29 GENERAL COMPLIANCE WIT H LAWS

, Consultant shall keep fully 1nformed of federal stafe and local laws and ordlnances and
R regulations ‘which in any manner affect those employed by Consultant or in any way affect the -
<~ " performance of services by Consultant pursuarit to this Agreement or any Supplemental Agreement
. < hereto. - Consultant shall at all-times obsetve and-comply with all such laws; ordinances and
Coen -regulations, and shall be solely. respons1ble for any failure to comply with all apphcable laws;
e _;.fordlnances and regulatrons Consultant represents and warrants that Consultant ‘has obtained all*
- -nécessary licenses to- petform the.setvices hetein ‘and that such’licenses arein- good standmgf
 ‘Consultant furthet-represents-and warrants-that the services provided hetein shall conform to ‘all~

" ordinances, policies and practrces of the City of Riverside. This includes comphance wrth preva111ng ; -
e Sl 3 Wage rates and the1r payment in accordance w1th the Cahforma Labor Code T e ,;—;5"?3, S



30. OFFSETS

Consultant acknowledges and agrees that with respect to any business tax or penalties
thereon, utility charges, invoiced fee or other debt which Consultant owes or may owe to the City,
City reserves the right to withhold and offset said amounts from payments or refunds or
reimbursements owed by City to Consultant. Notice of such withholding and offset, shall promptly
be given to Consultant by City in writing. In the event of a dispute as to the amount owed or whether
such amount is owed to the City, City will hold such disputed amount until either the appropriate
appeal process has been completed or until the dispute has been resolved.

31. VENUE AND ATTORNEYS' FEES

Any action at law or in equity brought by either of the parties hereto for the purpose of
enforcing a right or rights provided for by this Agreement or any Supplemental Agreement hereto
shall be tried in a court of competent jurisdiction in the County of Riverside, State of California, and
the parties hereby waive all provisions of law providing for a change of venue in such proceedings to
any other county. In the event either party hereto shall bring suit to enforce any term of this
Agreement, any Supplemental Agreement hereto, or to recover any damages for and on account of
the breach of any term or condition of this Agreement or any Supplemental Agreement hereto, it is

“mutually agreed that the prevailing party in such action shall recover all costs thereof, including

reasonable attorneys' fees, to be set by the court in such action.

32. PREVAILING WAGE

If applicable, Consultant and all subcontractors are required to pay the general prevailing

- wage rates of per diem wages and overtime and holiday wages determined by the Director of the

Department of Industrial Relations under Section 1720 et seq. of the California Labor Code and
implemented by Resolution No. 13346 of the City Council of the City of Riverside. The Director’s

~ determination is available on-line at www.dir.ca.gov/dls/DPreWageDetermination.htm and is
- referred to and made a part hereof; the wage rates therein ascertamed determlned and spemﬁed are
) referred to and made a part hereof as though fully set forth hereln :

33, NOTICES
Serv1ce of -any notlces bills, invoices or other documents requlred or permitted by this - )

o Agreement shall be sufficient if sent by one party to. the other by Umted States mall postage prepard
- ’and addressed as follows R - o , a

Ql—ty = R }‘ . o "*Consultant; L R

- .- CityofRiverside . -AlbertA Webb Assocrates .
" Public Works Department . -~ - : S e
- CAttngElaineRadke .- s o ~Attn Brlan Knoll “ R
%7 03900 Main Street - . = -7 3788 McCray Street T
<.77.: Riverside, CA92522 — = T - _-Rlversrde CA 92506




34. WAIVER

No action or failure to act by the City shall constitute a waiver of any right or duty afforded
City under this Agreement or any Supplemental Agreement hereto, nor shall any such action or
failure to act constitute approval of or acquiescence in any breach thereunder, except as may be
specifically provided in this Agreement or as may be otherwise agreed in writing.

35. SEVERABILITY

Each provision, term, condition, covenant and/or restriction, in whole and in part, in this
Agreement or, any Supplemental Agreement, shall be considered severable. In the event any
provision, term, condition, covenant and/or restriction, in whole and/or in part, in this Agreement is
declared invalid, unconstitutional, or void for any reason, such provision or part thereof shall be
severed from this Agreement and shall not affect any other provision, term, condition, covenant
and/or restriction of this Agreement and the remainder of this Agreement shall continue in full force
and effect.

36. AUTHORITY

The individuals executing this Agreement and the instruments referenced herein on behalf of
Consultant each represent and warrant that they have the legal power, right and actual authority to

—b}ind Consultant to the terms and conditions hereof and thereof.

37. ENTIRE AGREEMENT

T his Agreement contains the entire Agreement of the—p'art'ies heycto; and supersedes atty prior
written or oral agreements between them concerning the subject matter contained herein. There are
not representations,-agreements, arrangements, or understandings, oral or written, between the parties

hereto, relating to the subject matter contained in this ‘Agreement which are not-fully expressed - 7

hetein. =

__[SIGNATURES ON FOLLOWING PAGE.]




IN WITNESS WHEREOF, City and Consultant have executed this Agreement the day and

year first above written.

CITY OF RIVERSIDE, a California
charter city and municipal corporation

By

City Manager

Attest:
City Clerk

APPROVED AS TO FORM:

CERTIFIED AS TO FUNDS AVAILABILITY:

BY:
"ASSISTANT CHIEF FINANCIAL OFFICER

250468 TAT 04/02/25

g

ALBERT A. WEBB ASSOCIATES,
a California corporation

Name: Pvian £ ¥asll, PE
Title: Chief o Povatiorns OFCcer

By, </ %é

Name: —T oun S m vt
Title: C_FT




WORKERS' COMPENSATION CERTIFICATION

I am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code and I will comply with such provisions before

commencing the performance of the Work of this Agreement.

Dated: __ Y / (s /2 025 ALBERT A. WEBB ASSOCIATES,
/ a California corporation

B — s =z~ <
y ’/ > L/%'\x
Name, title




